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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

PINE ISLAND RESERVE SUBDIVISION
PLAR BRANCH TOWNSHIP, CURRITUCK COUNTY, NORTH CAROLINA

St

eclaration”), is made and entered into on this 4*hday of
AND RESERVE LLC, a North Carolina limited
larant™),

administering and enforcing the covenants, conditions and restrictions, and collec
disbursing the assessments and charges hereinafier created; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of North
Carclina a non-profit corporation, Pine Island Reserve POA, Inc. fthe “Association™), for the
purpose of exercising the functions aforesaid;

NOW, THEREFORE, the Declarant declares that the real property described in Article
One, is and shall be held, transferred, sold, conveyed and occupied subject to the terms and



ook 1169pc 0251

provisions of the covenants, conditions, restrictions, charges and liens {sometimes referred to
herein as “covenants and restrictions” or “this Declaration™) as hereinafier set forth.

ARTICLE ONE

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property.  The real property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration (the “Existing Property™) is
located in Curtituck County, North Carolina, and is more particularly described as follows:

See Exhibit “A” attached hereto and incorporated herein by reference.

Section 2. Additions to Existing Property. Real property in addition to the
isting Property may hereafter become subject to this Declaration in the following manner;

Additions in Accordance with a Master Plan of Development. The Declarant,
d assigns, shall have the right but not the obligation, without the further consent

ck County Register of Deeds Office one or more supplementary
ions and Restrlctlons with respect to such additional property

modifications of this Declarationa r convenient, in the judgment of the
Deciarant, to reflect and adapt tol%[ in character of the added properties, and as are
not inconsistent with the scheme |~ ndevent, however, shall any such
supplementary Declaration revoke, modify, or add 0 thes }1ts and restrictions established
by this Declaration so as to effect the Existing Property; hovwever, this provision shall not be
interpreted to prohibit or prevent any increase_in f asse¢ssments” (as hercinafter defined)
payable ay an Owner of any portion of the Existing C reasoiif any such additions.

Section 2 hereof, the owner of any property who desires to the scheme of
this Declaration and subject such property to the jurisdiction of the Assoelatidn minst file of
record a Supplemental Declaration of Covenants, Conditions and Re@ s-as_described |
subsection (a) above.



ook 116 9epse 25 2

{c)  Mergers, Combinations or Consolidations. Upon merger, combination or
consolidation of the Association with another association, the properties, rights and obligations
of the Association may, by operation of law, be transferred to another surviving or consolidated
association, or, in the alternative, the properties, rights, and obligations of another association
may, by operation of law, be added to The Properties of the Association as a surviving
corporation pursuant to a merger, combination or ¢onsolidation. The surviving or consolidated
association may administer the Covenants, Conditions and Restrictions established by this
Declaration within the Existing Property, together with the covenants and restrictions established
upon any other properties as one scheme. No such merger, combination or consolidation,
however, shall affect any revocation or change of, or addition to, the Covenants, Conditions and
Restrictions established by this Declaration within the Existing Property, except as herein
provided.

ARTICLE TWO

DEFINITIONS
/ 1. The following words when used in this Declaration or any amended or
( S plement laration {unless the context shall require otherwise) shail have the following

5
\
\

ssments” or “Assessments” or “Common Charges” shall mean and refer to
arges levied against the Owners of Lots or Dwelling Units in The

Properti fter defined, pursuant to Article Seven of the Declaration and Atticle X1 of
the Byla word assessments or Assessments shall have the same meaning as Common
Charges, un

bty  “AsSotid
“Bylaws” shall mean any

" s/h“ 5 er to the Pine Island Reserve POA, Inc.; and
ric the B the Association

(¢}  “Board” shall me

(d)  “Common Expenses

(i) Expense of

nance repair or replacement of
the Common Properties.

(iiy  Expense declared Co by the isions of this
Declaration or the Bylaws. 3 )

(iii}  Expense agreed vpon as Commo
lawfully assessed against Owners of Lots or Dwellmg U
Bylaws or this Declaration.

e-Association and
nce-with the

(ivy  Any valid charge against the Association or inftthe Cpmm
Properties as a whole. '
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{e) “Common Properties™ shall mean and refer to those areas of land shown on any
recorded subdivision plat of The Properties (or any other real property described or referred to in
any declaration of covenants, conditions and restrictions to which The Properties are submitted
or subjected) labeled as “Open Space,” “Common Area”, “Common Properties™ or shown as
Recreational Facilities, beach access, streets, roads or pedestrian walking easements (together
with all improvements Jocated thereon), and as such intended to be devoted to the common use
and enjoyment of the Owners of the Lots and Dwelling Units, subject to special rights, if any,
granted Owners of particular Lots or Dwelling Units, which are a part of the Properties.

H The *Declarant” shall mean and refer to Pine island Reserve, LLC and any person
of entity who is specifically assigned the rights and interests of Declarant hereunder.

{g) “Dwelling Unit” shall mean and refer to any improved property intended for use
ccupancy as ong (1) single family dwelling, irrespective of the numbers of Qwners thereof

Pro;pemes or Limited Common Areas on any recorded subdivision map of
nded for the use of the Owners of particular Lots or chllmg Units to

ipn of Common

unimproved
ée subject to
assessment as improved property, i.e., a Dwelling Unit.

U] “Member” shall mean and refer to all those Owners
Association as provided in Article Five, Section 1, of this Declaration.

s pf the
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(m)  “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or Dwelling Unit situated upon The Propetties, but
notwithstanding any applicable theary of any lien or mortgage law, shall not mean or refer to any
mortgagee or trust beneficiary unless and until such mortgagee or trust beneficiary has aequired
title pursuant to foreclosure or any proceeding in liew of foreciosure.

()  “The Properties” shall mean and refer to all the Existing Property and any

additions thereto as are made subject to this Declaration by any Supplemental Declaration under
the provisions of Article One of this Declaration.

{0)  “Recreational Facilitics™ shall mean and refer to the area(s), if any, shown and
designated as such on any recorded subdivision map of The Properties, and any improvements
erected or (¢ be erected upon any such area(s).

ARTICLE THREE

GENERAL PROVISIONS

Duration. The covenants and restrictions of this Declaration shali run
shall inure to the benefit of, and be enforceable by, The Association or any
its d their respective legal represematwes, heirs, successors, and assigns, for a term of

the date this Declaration is recorded, after which time said covenants and
ions shall belautomatically extended for successive periods of ten (10) years, unless an

instrum sngne » thethen Owners of three-fourths (3/4) of the Lots and Dwellmg Units has

been recorded ng tp change said covenants and restrictions in whole or in part; provided,
however, u‘V t to change shall be effective unless written notice of the
proposed aj ent to vety, Owner at least nincty (90) days in advance of any action
taken.

Section 2. Noti es. ide reguired to be sent to any Member or Owner,
under the provisions of this ion, shall ke deemed to have been properly sent when

emailed and a “read message rece{‘/ is gefierdted, to(the last known email address of the person
who appears as Member or Owner oq thd Association at the time of such mailing
or mailed, postpaid, U.S. Mail, to the Iast kn addres rson who appears as Member
or Owner on the records of the Association.at the time ailing. Notice to any one of the
Owners, if title to a Lot or Dwelling Unit is held k one, shall constitute notice to all
Owners of a Lot or Dwelling Unit.

damages, or both, and against the land to enforce any lien created by itése covén d failure
by the Association or any Owner to enforce any covenant or rcstricti&@jﬁ : Il not
be deemed a waiver of the right to do so thereafter,
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Section 4. Severability. Invalidation of any one of these covenants, conditions and
restrictions by judgment or court order shall in no way affect any other provision which shall
remain in full force and effect.

Section 3. ~ Mortgape Holder Approval Not Required for Byvlaws Amendments.
Mortgage holder approval shall not be necessary to amend the Bylaws.,

ARTICLE FOUR

ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS
OF THE ASSOCIATION. DECLARANT AND OWNERS

Section 1. Architectural Control.

/i(\(a) Purposes. The Declarant desires to provide for the preservation of the values
in The Properties with respect to any Dwelling Unit to be constructed on any Lot constituting a

Committee fa otder to provide and maintain certain standards as to harimony of external design
ation to surreunding structures and topography.

_E[\.:h_;t;q'tcctural Control. Unlfess expressly authorized in writing by the
3l Committee (the “Committee™) no Dwelling Unit, fence, wall, driveway or
other styucture n y exterior addition or alteration to any existing Dwelling Unit, nor any
clearing aQite ork shall be commenced, erected or maintained upon The Properties, until plans
and specificaticns therefor ing the shape, ditnensions, materials, basic exterior finishes and
colors, location\g:lt
plan and elevation

“Plans™), shall have be
harmony of external
topography, by the Committés;
refuse to approve any such plang and sp
opinion of the Committee for any

and uncontrolled discretion of the

n relation to any surrounding structures and
JsTt/aT ve the absolute and exclusive right to
\\lhl are not suitable or desirable in the

hetic reasons which in the sole
med sufficient; Notwithstanding

Committee shall have the right io develop Architetural Gypidetirigs—which shall be applicable to

the Community and shall be available for review in the prificipal o @the A@ciaﬁon.
(©) Architectural Control Committee. \
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the Committee nor its designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The Association shall keep, or cause to be kept, a
list of the names and addresses of any designated representatives of the Commiitee, and such a
list shall be available to any Owner.

(i)  Procedure. At least thirty (60} days prior to the commencement of any
construction or land disturbing activities, the Plans shall be submitted to the Committee. The
Committee’s approval, disapproval or waiver as required in these covenants shall be in writing,
and the decision of a majority of the Commiitee, in case of any disagreement among the
Committee members, as to the approval, disapproval or waiver by the Committee, shall be
contralling, In the event the Committee, or its designated representative, fails to approve or
disapprove within forty-five (45) days after Plans have been received by it, whether before or
after construction has comwmenced, approval by the Commitiee will not be required and the
related covenants and conditions of this Declaration shall be deemed to have been fully complied
with; furthermore, in the event any construction is commenced on any previously unimproved
Lot without submission to the Committee of the complete set of plans, plat, application and fee

(iii) .
additlovg/f'he isting, Property subsequently made subject to this Declaration and the terms
and provisions of afly supplement or amended Declaration.

Section 2.
Prohibition Ag

' 2 airy Bot other than a Dwelling Unit, which
shall comply with any applicable Zohing reguldtions. senstruction of any Dwelling Unit,
iti o1 ¢ bg thereon shall be prosecuted

(b}  Division of Lots. e cr-divided, except that any two
Owners may divide a Lot between them if such Lot Ace £ ‘ by each Owner
and provided further that only one Dwelling Unit may ; e&éd@s subdivided
and combined.

No unit of ownership or ownership interest may be subdwxd Sharmg”
or other “devices” to effect interval ownership unless approved by u ect to

conditions which may be impased by the Association.
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For purposes of this section “Time Sharing” or other “devices” to effect interval
ownership shall include but not be limited to ownership arrangements, including wses of
corporations, trusts, partnerships or tenancies in common, in which six (6} or more persons not
members of a single household have acquired, by means other than will, descent, inheritance or
operation of law, an ownership imerest {directly or indirectly, equitable or legal) in the same
Dwelling Unit and such owners have a formal or informal right-to-use or similar agreement,

(c)  LUtilities and Easements. All utility lines of every type, including but not
limited to water, electricity, telephone, sewage and television cables, running from the main
trunk line or service location to any Dwelling Unit must be underground. The Declarant reserves
unto itself, its successors and assigns, a perpetual alienable and releasable easerent and right on,
over and under the ground to erect, maintain and use eleciric and telephone systems, wires,
cables and conduits for the purpose of bringing public services o The Properties on, in, under
and over (i) streets or roads shown on any recorded plat of The Properties, (ii) fifteen (15) feet of

Lot line fronting on a street and ten (10) feet along the side lines of each Lot, and (iit) ten
(10 along the rear line of each Lot, and such other areas as are shown on any recorded plats
f The Pinperties, provided further, that the Association may cut, at its own expense, drainways

1 authorities in order to maintain reasonable standards of health, safety and
event of any additions to The Propertles as prowded in Article One, by the

uare Feet in Dwelling Unit.  Each Dwelling Unit shall contain a
minimum of 4000 sqy&f/feet of fini Living Area. Measurements shall be made to

exterior walls. \mm
(€} Temporary Strirsiafes.

apply to (i) shelters or huts used by confracto durl g truction of a Dwelling Unit, or
1mprovements or additions thereto on i coipmercial-grade tent remaining
on a Lot in a location pre-approved by the Comxitteée {at the. time of presenting the Plans for
initial construction of the Dwelling Unit or tlme) for a period not exceeding
seven consecutive (7) days. For purposes of the a proval this subsection (e)(ii), the

notice and response procedure provided in Section at references to
construction of an improvement shall be changed to ere necessary by
context. Temporary shelters, tents, recreational vehicles, traflers (wh r unattached

to the realty) may not, at any time, be used as a temporary or p idence’ ar permitted to
remain on any portion of The Properties.

The Declarant shall be permitted to locate one (1) sales center on The Pr es, ;Qny Wi
may locate a construction trailer on his Lot during the period of construction or remodeling of
Dwelling Unit.
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£y Compnittee Approval of Plans and Other Prohibitions.

)] As provided in Section I of this Article Four, no Dwelling Unit, structure,
building, appurtenance, attachment, improvement or addition shall be buil, construcied or
maintained (including painting, rocfing, major landscaping, paving) unless the Plans therefore
have been approved by the Committee as provided in Section 1{c)(ii) and such building or
construction is completed in strict accordance with said Plans. [n addition, any such Dwelling
Unit shall comply with all applicable building, plurabing, electrical and other codes.

(i)  Without approval by the Committee, no vent or other pipes or appendages
may extend from the front of any Dwelling Unit, unless screened from public view by a
screening material or shrubbery approved by the Committee.

(fii}  Any exterior air-conditioning or heating equipment must be screened from
phblicyiew by a screening material or shrubbery approved by the Committee.

(iv)  Down spouts and gutters, if any, shall be constructed as to not promote the
erc;s’ ion of ;/ﬁfe}}ll of any Lot.

K\m/ (v}  Exterior spotlighting shall be directed so as not to cast Hght directly on
otter Dwellifgni

es. Except as required by any appropriate
¢ ailthe ach Owner shall provide receptacles for garbage, and all garbage
receptacles; --- and egdipment for use on the Lot of any Qwner or otherwise shall be placed in

Committee to shield sa
similar storage recepmo{es, h
to view and such fuel tanks or
Dwelling Unit, or an acces

ility from roads abutting the Lot. No fuel tanks or
panels, and related storage facilities, may be exposed

(h)  Debrs.
as permitted by the appropriate gove authori
or other unsightly or offensive matena]s% e’ pl
except as is temporary and incidental to \I:Lépa e impiovement of any portion of The
Properties.

(i Antennas. No satellite recelving dishy /_\ redeivet.or sender or

in compliance with the Telecommunications Act of 1996, The provisi

not apply to the installation by the Association of equipment neces
radio systems within The Properties,

aph shall
obile
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G} Trees and Foliage.  Trees measuring three (3) inches or mote in diameter, at a
point two (2) feet above ground level, and any flowering trees or shrubs above five (5} feet in
height may not be removed from The Properties without the approval of the Committee in
accordance with Section 1(c)(ii), unless located within ten (10) feet of a Dwelling Unit, or site
for such Dwelling Unit, or driveways and walkways located or to be located on any Lot as
depicted on the Plans. Excepted herefrom shall be damaged trees or trees which must be
removed because of an emergency.

(k) Ungightly Conditions. It is the responsibility of each Owner to prevent any
unclean, unsightly, or unkempt conditions of his Dwelling Unit or grounds on a Lot of any
Owner which shall tend to materially decrease the beauty of The Properties specifically and as a
whole.

) No Offensive Activity or Fires. No noxious or offensive activity or
/}sc{s;{noise shall be carried on upon any portion of The Properties, nor shall anything be
d

ne tending to cause embarrassment, discomfort, annoyance or nuisance t¢ any Owner, tenant
r guest thereof, in any portion of The Properties. Fires on any Lot or on any portion of the
( Compion Preperties are prohibited unless procedures adopted by the Board are sirictly complied

) / Animals and Pets.  Except as otherwise permitted herein, or in any amended

\Q?;;‘arati ) ts, animals, or device or thing of any sort wheose normal activities or
existoncé is | any noxious, dangercus, unsightly, unpleasant, or of a nature as may diminish

or destrey’the enjoymeni of other Lots or Dwelling Units by any Owner, tenants and guests
thereof, ﬁtaineﬁ. No animals, livestock or poultry of any kind shall be raised, bred or
kept on an or Dwelling-Unit, except that a reasonable number of dogs, cats or other

household pets~may kept, provided that they are not kept, bred or maintained for any
commercial purpose-/Feral ¢ e nat 1o

{m)
and the discharge of firearms
required for public safety.

(0)  Motorized Vehicles. A ating within The Propertics
must be properly muffled so as to ¢limi t be offensive to others, All
vehicles and bicyeles (motorized or otherwis ibited from being used or operated on or
within unpaved areas of the Common Properties e system; and alt vehicles
shall remain on roads within the Common Properti i
only park in designated approved areas.

(r}y Signage. No sign of any kind shall be dr
Lot or Dwelling Unit except one (1} sign with dimensions of not morz
advertising any Lot or Dwelling Unit for sale or rent. All other sign. ;
with rules and regulations adopted {from time to time) by the Commitiee-o
writing by the Committee. Notwithstanding the foregoing, the Declarant s
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locate signs indicating the location of sales and renta! centers, any Recreation Facilities and such
other information as may be required on any Lot or which the Declarant Jocates such a facility.

() Pavement of Joint Driveway. Any joint driveways (Limited Common
Properties) shown on any recorded subdivision map of The Properties, if and when improved,
shall be improved and maintained by the Owners of the Lots on which such joint driveways are
indicated at the time a Dwelling Unit is located on one (1) of such Lots.

(r) Vegetation, No existing vegetation or sand dunes shall be disturbed during
construction without the express written consent of the Architectural Control Commitiee. The
Committee shall require written proposals for the restabilization of any such disturbed area. Any
vegetation disturbed during construction shall be repaired to the satisfaction of the Commitiee
prior to Owner applying for an occupancy permit from Currituck County or the appropriate
municipal body. This shall not prevent the Committee or the Association from engaging in such
earthmoving, cleaning, mowing, and pruning activities as are necessary to affect the overall plan
of development.

5) Mail and Delivery Boxes.  The Committee shall determine the standards and
i guide!)/ines:mereof for the location, matetial, color and design for mail and newspaper
bpoxes, if e maneer in which they shall be identified.

yfwd*

ARTICLE FIVE

BERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1, ip: Every person or entity whe is a record Owner of & fee
simple interest in any subject by this Declaration to assessment by the
Association and shall be a ciation; provided, however, that any such person
or entity who holds such‘interest m 55%!}' for the performance of an obligation shall

not be a Member.

Section 2. Vaoting Righ

membership:

(a) Class A: Class A Mem ners of Lots or Dwelling Units,
other than the Declarant. Any Class A Members ne voie for each Dwelling
Unit or Lot which he owns; provided, however,™i ent of a merger, combination, or
consolidation with another association, each Class Mcm T/ § ¢ e itied to the

commensurate number of votes as a like-situated Class A
such other association.

(b) Class B: The Class B Member shall be the Declarant, w; 1ch

11
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() When the total votes outstanding in Class A Membership is equal to then
total votes outstanding in the Class B Membership if the following conditions have been
satisfied: (1) Declarant has exercised its right to bring the Southern Additicnal Property within
the scheme and operation of this Declaration by filing one or more supplementary Declaration of
Covenants, Conditions and Restrictions with respect to the Southern Additional Property, and (2}
the Southern Additional Property has been subdivided into lots pursuant to Declarant’s master
plan of development as evidenced by the recording of a subdivision plat,

(i)  April 30,2025, or

(ifi)  Declarant elects in writing to convert the Class B Membership o Class
Membership.

When more than one person or entity holds an interest in any Lot or Dwelling Unit, all such

L\ ARTICLE SIX

\J PROF'LRIY RIGHTS IN THE COMMON PROPERTIES

Section 1. oré” Easements of Enjovment. Subject to the provisions of Section 3
of this Article, every Member/shall 2_rig
Common Properties and uc%ase

any Common Properties, other thamn-streets ' n any recorded plat of The
Properties, until such time as it has comple éments;-f ahy, thereon and until such time
as, in the opinion of the Declarant, the™Assaciation i le to maintain the same but,

notwithstanding any provision to the contrary he reby covenants, for itself,
its successors and assigns, that it shall convey, and ssoctation shall
accept, any such Common Properties to the Associal 3 2025. The
streets and roads in the Community shall be Common Propetti E-ofmaintenance
shalt be borne by the Association.

Section 3. Extent of Members® Easements. The
enjoyment created herein shall be subject to the following:

<
12
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(a)  The tight of the Declarant, in its sole discretion and at no cost to any Owrer, to
grade, pave or otherwise improve any road or street shown on any recorded plat of The
Praperties.

{t)  The right of the Association, as provided in its Articles or Bylaws, to suspend the
enjoyment rights of any Owner for any period during which any assessment remains unpaid, and
for any period not 1o exceed sixty (60) days for any infraction of any published rules and
regulations adopted by the Board; and

(¢}  The right of the Association to dedicate or transfer il ot any part of the Common
Properties {which includes streets and roads) to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Members; provided,
however, that no such dedication or transfer, determination as to the purposes or as to the
conditions thereof, shall be effective unless fifty-one percent (51%) of the votes of Members
itled to vote, at a Special Meeting of the Members called in accordance with the Bylaws (any
consents in writing presented to the Secretary or other efficer of the Association at or prior to
uch mesting shall constitute votes of Members), consent to and approve of such dedication,
transfef, purpase or condition. If so agreed to and approved by the Members. such dedication
ang” transfes, specifying the purpose(s) and comdition(s) thereof, shall be executed by the

:{g&efetary of the Association with the same formalities of a deed and recorded in
ckCounty Public Registry.

)/ The rights of Members of the Association shall in no way be altered or restricted
because of the l/oca{_ion »f the Common Properties in any additions to the Existing Property
constitutWrt' n of The Properties in which such Member is not a resident. Common
Properties
that the Lot or

(e) The right of re/zo;'
other fees for the use of any Rec W&:\ i
Section 4. Driveway Culyerts:
Department of Transportation standards), so as % @ifow fo

upd d water movement along
the existing roadway swale, and will maintain that culvert/at/all times it such a_way that it does
not become an eyesore or disturb the desired drainage pattérs in “@ystﬁm\.\)
KLK} ci

to charge reasonable admission and
pon the Common Properties.

uired by the Architectural

aking a driveway connection to

Section 5. Stormwater Management lmprovemen 1
Owner shall be responsible for maintenance of stormwater manpgement devices and shall
otherwise comply with any stormwater management practices pursu
the Community’s stormwater management plan. Declarant shall be its elevtion;
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Community. In such event, the Association and each Owner shall be obligated to comply with
the terms and conditions thereof.

ARTICLE SEVEN

COVENANT FOR PAYMENT OF ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Each
Owner, other than the Declarant, of any Lot or Dwelling Unit, by acceptance of a deed therefore,
whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to
and does hereby covenant and agree to all the covenants, conditions and restrictions of this
Declaration and to pay to the Association: (1) annual assessments o charges as herein or in the
Bylaws provided, (2) special assessments for capital improvements (such annual and special
assessments to be fixed, established, and collected from time to time as herein or in the Bylaws
pravided), and (3) any liquidated damages or summary charges imposed under authority

niained in the Bylaws, together with costs, fees and expenses (including reasonable attorneys’
ees) incurred by the Association incidental to the enforcement of any Rules and Regulations,

personal obligation of the person or persons jointly and severally, who
of sych Lot or Dwelling Unit at the time when the assessment fell due,

Section'2, Pu
used exclusively omote th

The Properties and in p
{a) the improve aj
(b) maintenance of exteriors of Dwelling M; reiated improvements on Lots

(subject to reimbursement by the Owner(s) ef such Lt 7«elling Unit) pursuant to Article

Eight, Sections 1 and 2 of this Declaration,
{c)  maintenance, improvements, and rept e(at of Limited Cémmup Properties,

and pedestrian walking easements and all improvements thcrxé {
(d)  establishment of capital & major repair/replacemen /es, /\
2ol okes

(&) for the acquisition of services and faeilities devoted 1o t

for the use and enjoyment of the Common Properties or for the acquisition gf servi an;’\
facilities devoted to the Owners, including but not limiting to, the cost of repairs, rep! s,

I4
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additions, the cost of labor, equipment, materials, management and supervision, the payment of
taxes assessed against the Common Properties, the procurement and maintenance of insurance
related to the Common Properties, its facilities and use in accorlance with the Bylaws, the
employment of attorneys to represent the Association if necessary, the procurement of
confractual rights 1o use amenities or common properties in neighboring developments or to
participate in projects with neighboring developments (e.g., dune management), and such other
requirements as may be necessary to perform all of the aforesaid functions and purposes,

14i] Restoration, monitoring, and maintenance of oceanfront primary dunes and beach;
and

(g)  Areserve fund for the purposes set forth in this Article Seven, Section 2(f), by the
Association, or jointly with neighboring properties.

Section 3. Assessment of Uniform Rates Within Different Categories or Forms of

O@%ﬁhiﬁ. Both annual and special assessments shalf be fixed at uniform rates for every Lot

r Dwelling Unit within the category or form of ownership applicable to such Lot or Dwelling

Unit. “THere will be no difference between the assessments as to Lots or between assessments as

[ to PwellingUnits, except to the extent Limited Common Properties are located or a Lot or Lots,
i afd except forthe degree of benefit the Lots and/or the Dwelling Units receive from the
Wﬁ' t primary dune restoration, as determined pursuant to Article Seven, Section 6.1. In
addition, the r(s) of some Dwelling Units may be subject to an assessment for the
izt Ay/ improvement replacement of any Limited Common Properties located on or
adjacent te'the lot.om which said Dwelling Unit is located.

Assessmen
Association of

ol be de%e i by the costs, experienced or reasonably anticipated, to the
Qijg/ G‘ﬁtses and functions set forth in Section 2({f) and 2(g) above.
\

Appligatic Agsessment.  The fiscal year of the Association
shall be the calendar ye W: assessments for each Lot or Dwelling Unit shall be paid
by Janvary | of each calenidar—year {provid ard shall have the right to decide on a
different due date for the assessinents op- e ssments be paid on a semi-annual or
quarterly basis rather than once a year) and ;h:ﬁ be dQSG f!e-!.’nﬂuem if not paid within 30 days
of the due date. Interest shall begin to-actrue’at the raie 0 8% per annum (or such higher rate

allowed by applicable law) once delinquent apd “dntil 7y ent is obtained. The annual
agsessments provided for herein shall commbnce gt the'time gdch Lot is conveyed by Declarant

to a Lot Owner. Annual assessments shall be piyable in adv, d shall be adjusted where
ownership is acquired during the year according to the nu ﬁm ining in the calendar
year. Annual assessments shall be payable to the Asscviaticn by g’ buyyer at ¢ % The reguiar

BE ate, 5
increase the regular annual assessment in an amount up to Ten Pcrcent\(}l. per
compounded annually, provided that any such increase above the 5% automatic. inereas
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given year shall have the consent of two-thirds (2/3) of the votes of Members who are voting in
person or by proxy at a meeting duly calted for this purpose, written natice of which shall be sent
to all Members in accordance with the provisions of the Bylaws for Special Meetings. The
limitations of this Section 4 shall not apply to any change in the maximum amount and basis of
the assessments undertaken as an incident to a merger or consolidation in which the Association
is authorized by law to participate or as an incident to any (i) additions to The Properties under
Article One, Section 2 or (ii) submission pursuant to Article One, Section 2 of this Declaration.

Section 5. Special Assessments for Capital Improvements. In addition te the
regular annual assessments authorized by Section 4 hereof, the Association may levy in any
assessment year, a special assessment, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruction, unexpected repairs ot
replacement of any capital improvement { including, without Himiting the generality thercol, any
lake, the Recreational Facilities, waterway, or pond) located upon the Common Properties or the
Limited Common Properties, inciuding the necessary fixtures and personal property related
thereto, provided that any such assessment shall have the consent of two-thirds (2/3) of the votes

f the Mambers who are voting in person ot by proxy at a mecting duly called for this purpose,
/7 writt otigexof which shall be sent to all Members in accordance with the provisions of the
d B}ﬂa}";vs pe: Zgl Meetings.

fy
ciof 6. Assessments for Restoration, Monitoring, and Maintepance of Qceanfront
Pri D Beach.

dition-to the\maximum regular annual assessments, as set forth in Section 4 of this
vcnﬁa:d ay levy an annual assessment for the funding of a reserve fund solely
o

restoration, monitoring and/ot maintenance of the oceanfront primary dune

and beach anngr\::g’o de funds
the following provisions: Q
The maximum amount, of cetling, o
majority vote of a quorum, 1 )

for a specific project for this purpose subject, however, to

d must be approved by the membershipby a
gcaTegular meeting of the membership, and

The Board of the Association is authorized to cstablish ibe 7degree of benefit” of each Lot in the
development and to allocate the asseSsme and/or the reserve fund to the
Lot Owners based upon the “degree of berig €a ronrthe restoration, monitoring and
maintenance of oceanfront primary dune and-heach. Thé decision of the Board of the “degree of

y'v a quorum, in person or by

Section 7. Quorum for any Action Authorized i Qﬂw quorum
required for any action authorized by Sections 4, 5 and 6 of tw:tjle shatl be ag follows:

At the first meeting called, as provided in Sections 4, 5, and
at the meeting of Members, or of proxies, entitled to cast a majority.of) 2
membership shall constituie a quorum, If the required quorum is not
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and 5 and 6 of this Article, and the required quorum at any such subsequent meeting shall be
one-half of the required quorum at the preceding meeting. provided that no such subsequent
meeting shall be held more thau sixty (60) days following the preceding scheduled meeting.

Section 8. Notjce of Assessment.  The Board shall fix the amount of the annual
assessment no later than December 1 of each year (or if assessments are collected more
frequently than annually, thirty (30) days prior to the due date therefor). Written notice of the
annual assessment shall be sent to every Owner subject thereto no later than December 15 of
each year (or if assessments are collected more frequently than annually, fifteen (15) days prior
to the due date therefor). The Assaciation, upon demand at any time, shall furnish a certificate in
writing signed by an officer of the Association setting forth whether the assessments on a
specified Lot or Dwelling Unit have been paid. A properly execuwted certificate of the
Association as to the status of assessments on a Lot or Dwelling Unit is binding upon the
Association as of the date of its issuance, signed by the President or Manager.

The first assessments levied against any additions to The Properties, not now subject to
ssessmént, at a time othet than the beginning of any assessmeat period, shall be an amount
5_the same relationship to the annual assessment provided for in Section 4 of this
itle as the rémaining number of months in that year bear to twelve.

e date of any special assessment under (1) Section 5 hereof, or {ii) any other

ern itted by this Declaration, shall be fixed in the resolution or resofutions
'nﬂs!f}?:s}@t.

w. Dutles of the Board. The Board shall prepare a roster of the Lots and
Dwelling Units shd asséssments applicable thereto which shall be kept in the Office of the
Association, orat any m{ignated by the Board upon notice to the Members, and shall
be open to inspection/by any Gwner." Wri atice of the assessment or assessments thereupon
shall be sent fo every er subject e’r%fm.\

ASSE,
2 .

Y

i
Pa melgxﬁ/ ent: The Personal Obligation_of the
1£7 the~ asdessments become delinquent, the
: ection thereof, thereupon become
& continuing lien on the Lot ar Lots, = i ing Units, which shal! bind such
i he of the then-QOwner, his heirs,
personal obligation of the then-
! r the statutory period; and,

brance or lien a%ainst the Lot or

If the assessment or assessments is not paid within thity (30) days after the delinquency
date, the Board acting on behalf of the Association, may aithors

Section 10, Effec

in addition, shall pass to his successors in title {a$.an ent
Dwelling Unit) unless expressly waived by the Board.

added to the amount of such assessment, accrued interest, the costs of such ag ion;afd reaspnable
attorneys’ fee or other cost incurred by the officers of the Association pursuantic authority of ¢

17
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Board. In the event a judgment is obtained against any Owner for such assessments, such
judgment shall include interest on the assessment as above provided and a reasonable attorney’s
fee to be fixed by the Court, together with the cost of the action.

Section 11.  Subordination of the Lien to Mortgages or Deeds of Tmst. The lien of the
assessments provided for herein shall be absolutely subordinate to the lien of any first mortgage
or deed of trust now or hereafter placed upon any Lot or Lots, or Dwelling Unit or Dwelling
Units, subject to assessment. The suberdination shall not relieve any Lot or Lots, or Dwelling
Unit or Dwelling Units, from lizbility for any assessments now or hereafter dus and payabie, but
the lien thereby created shall be secondary and subordinate to any first mortgage or deed of trust
as if said lien were a second mortgage or deed of trust, irrespective of when such first mortgage
or deed of trust was executed and recorded.

Section 12.  Exempt Property. The following property subject to this Declaration
sha]l be exempted from the assessments, charges and liens created herein: (a) all Common
ies as defined in Article Two hereof; and (b) all propertics exempted from taxation by the

ding any provisions of this Section 12, no Lot or any Dwelling Unit shall be
id assessments, charges or liens,

Declarani’s Obligations for Assessments. The Declarant®s  obligation
for asse msold Lots or Dwelling Units subject to this Declaration will be limited to
the différence tween the actual operating costs of the Association, excludmg reserves on the

, 2020, Declarant shall pay assessments as would any other
Owner for each L 1 i i 7 the Declarant.

maintenance on the Common
hich shall specify the required
the cbligation to provide (a)
Unit, whxch is subject to

painting, tepairing, replacing and care of roofs, g
violation of this Declaration, and exterior improvements o
maintenance as to a vacant Lot may include the mowing o
shrubs, or the removal of trash and litter.

Such

Section 2. Assessment of Cost on Exterior Maintenance.

18
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such Lot or Dwelling Unit is subject and, as part of such regular annual assessment or charge, it
shail be a lien against any such Lot or Lots, ot Dwelling Unit or Dwelling Units, as heretofore
defined and limited, and a personal obligation of the Owner and shall become due and payable in
all respects as provided herein.

Section 3. Insutance on Dwelling Units.  Each Qwner of any Dwelling Unit within
The Properties, by acceptance of a deed therefor, whether or not it shall be expressed in said
deed or by exercise of any act of ownership, is deemed to covenant:

(a) To keep each Dwelhng Unit insured against loss by fire or other casualty, with
extended coverage insurance, in an amount equal to at least 100% of the replacement cost of
such Dwelling Unit;

{t)  To name the Association as an insured “as its interest may appear”, so that the
ciation shall be entitled to receive notice of cancellation of such insurance policy;

To build or restore such Dwelling Unit in the event of damage thereof and to
appl)yt‘li’ amount, to the extent necessary, of any insurance proceeds to the restoration or
ir of su elling Unit; and

5

(di To keep the Dwelling Unit in good repair as required by this Declaration or by the

¢
In/rz eve ;:ﬂ n-payment of any premium for insurance required under this Article
Eight, th Assoplatxbn is uthorlzed bt not obligated or required, to pay such premium and the

sum so pa1 beco upen the Dwelling Unit enforceable in the same manner and to
the same extent-as pro¥ for enforcement of liens for assessments hereunder.

TI%L NINE
D§;§\IT\T iATION

e Board acting upon a vote of a
dwning a majority of the voting

An amendment to this Dec
majority of the Directors, or by the

interests in all of the Lots and Dwelling Units, wh Members or by instrurnent in
writing signed by them. Upon any Amenditient td this D ion being proposed by the Board
or Members, such proposed Amendment shall ng to the President of the
Association, or other officer of the Association /él:)sence of the Pres:dent who shall
thereupon call a Special Meeting of the Members of the-2 sooner than
ten {10) days nor later than fifty (50) days from receipt by hym of th endment It

shall be the duty of the Secretary to give to each Member wri
stating time and place, and reciting the proposed Amendment in rm, which
notice shall be sent in accordance with Article 3, Secticn 2 of this@b arafion. ember
may, by written waiver of notice signed by such Member, waive such i

when filed in the records of the Association, whether before or after the holding GDthe m
shall be deemed eguivalent to the giving of notice to such member. Al s{ meefing, ¢




gook 116 9pc 002G

Amendment proposed must be approved by an affirmative vote of sixty-six percent (66%} of the
votes of Members (including the Declarant) entitled to vote in order for such Amendment to
become effective. At any meeting held to consider such Amendment, the written vote of any
Member of the Association shall be recognized and counted if such Member is not in attendance
at such meeting or represented thereat by proxy, provided such written vote is detivered to the
Secretary of the Association prior to or at such meeting. If so approved, such Amendment of this
Declaration shall be transcribed and certified by the President and Secretary of the Association as
having been duly adopted and approved by the requisite percentage of Members, The original or
an executed copy of such Amendment so certified and executed by said officers with the same
formalities as a desd, shall be recorded in the Currituck County Public Registry, and no such
Amendment to this Declaration shall be effective until so recorded. If any Amendment to the
Declaration creates an inconsistency in the Bylaws, to the extent such inconsistency exists, the
Declaration shall control.

ARTICLE TEN

CONTEMPLATED MERGER

plated that at some future date prior to October 31, 2013, the Association may
e [sland POA, In¢. (“PIPOA”} at which time the Existing Property including
mg Units, and Comumon Properties may be incorporated into PIPOA, except as
in the documents of merger. The contemplated merger may afford the
of the Assbciation and the members of PIPOA reciprocal rights and privileges to use

%ﬁgeach of the two Associations and may subject the members of each of
the two sociapiZl to the obligation to provide for the operation and maintenance (including the

establishime ves) of the common properties within each commumity. If the
ﬁ/lﬂe}bc\rs of the Association will become members of PIPOA with
thoge of existi

contemplated merger

voting rights equi ’f existin,

In the interim, the Assbeiation al rat¢ under a contract or license (the “Ingerim
Agreement’) with the Boak i

Association and the members of!’ i ights and privileges to use the common

associations to the obligation to prowi
establishment of necessary reserves) of the commol
agcomplish this end, the annual assessments\f the Assd
which will include sufficient funds to pay for a cogtrs

maintenance (including the
erfics within each community. Ta
w1[1 be set by the Board at levels

€ vith PIPOA and a portion of
suant 10 h’qcle Seven, Section 2(¢)
provide for t@fratlons and

of this Declaration) which will administer the funds :
maintenance of all common properties within each of the as

fltimate er of the
associations, the Declarant has agreed to pay substantial money on be the\Asscé ion to
PIPOA to assist funding for 1) a dune maintenance program for PIFOA jarid the-Comu

administered by PIPOA, 2) reserves for the replacement of various W
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properties (but not for streets) within PIPOA and the Community, and 3) the annual operating
budget of PIPOA and the Association.

By purchasing a Lot or Dwelling Unit in the Community, each Owner consents to the Interim
Agreement and the prospective merger as described above in accordance with Article One,
Section 2(c) and, upon an affirmative vote of the members of PIPOA in favor of a merger, the
merger will be completed without the requirement for any vote by the Association or the
Members.

ARTICLE ELEVEN

CAPTIONS, INTRODUCTIONS AND GENDER

The caption and introductory material herein are inserted only as a matter of convenience

d for_reference and in no way define, limit or describe the scope of this Declaration nor the
intent of\any provision hereof. The use of the masculine gender in this Declaration shall be
deem refer to the feminine and neuter genders, and the use of the singular shall be deemed
to refer to the pharal, and the use of the plural shall be deemed to include the singalar, whenever

/’(\;\ Pine Island Reserve, LLC

By:

//\ SumzT HUPTA
North Carolina & \

y

I certify that the following ally appeared before me this day,
acknowledging to me that e or sh ; i3

+ 8
i 074

ALl £. 5
(rame of principal and office/capacity.)

Date: Q/ V/ {{

o
(Official Seal} LisA Agncld—avis
 avaenne ot Notary’s printed or typed name, Notary Bubl
.i‘{‘\i}i&“ﬁg-t-é "4;""' 3‘:‘9('}99-?!9{2(:: "“o
% JECAS S PN 1 <% My commission expires: O /\

-

,_»5‘9 OTAR;:“'-._ S a- VYN, a%

-
¢
4=

‘o SR TonioN i §
DML N L, e X .
a-, by (/Cll"'géb y\“. ""la, moﬂ‘aé\““ \)

Yy, “““ Hepaett
11983
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EXHIBIT A

Tract A, consisting of approximatety 3.683 acres, as shown on that certain plat entitled in part,
“Subdivision, National Audubon Society,” by Katherine C. Marcheilo, PLS, Surveyor's
Certificate dated February 22, 2011, and recorded in Plat Cabinet L, Slide 158, Currituck County
Registry. .
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EXHIBIT B

Tract B, consisting of approximately 8.495 acres, as shown on that certain plat entitled in part,
“Subdivision, National Audubon Society,” by Katherine C. Marchello, PLS, Surveyor's
Certificate dated February 22, 2011, and recorded in Plat Cabinet L, Slide 158, Currituck County
Registry.



