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Praparsd by and raturn to:

Danial D. Khoury, Attornay-at-Lew
Vandeventsr Black LLP

P.O. Box 1042

Klity Hawk, NC 27846

SOUTHERN SHORES LANDING, PLANNED UNIT DEVELOPMENT
Dwelling Units 1-38 -
" Town of Southemn Shores, Dare County, North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of Covenants,
Conditions and Restrictions (the "Declaration”) is made and entered Into on this 15th
day of Navember, 2001, by Southsrn Coastal Assaclates of Dare County, Inc., a North
Carolina Corporation, and Boddie-Noell Enterprisss, Inc., a North Carolina Corporation,

(together herelnafter referred to as the "Declarant") of P.O, Box 1808, Rocky Mount, NC
27802-1908. ‘

WHEREAS, Declarant, in order to provide for the preservation of the values and
amentties in the Southern Shores Landing, Planned Unit Development ("The Landing"
or “Landing" hereafter) community In general, and to provide for the maintenanee of the.
facllities specific fo The Landing subdivision has and heraby does subject the real
property described in Exhibit A to this declaration of covenante, conditions, restrictions,
easements, charges and llens, as set forth hereinafter, each and ail of which Is, and are,
for the benefit- of said real property and each owner of a portion thereof, (these
covenants hereinafter referred to as "The Landing Covsnants"); and '

WHEREAS, Declarant has desmed It desirable, for the efficient preservation of
the values and amenities in the Landing subdivision, to create an agency to which
should be delegated and assigned the powers of maintalning, administering, operating
and replacing the common properties and The Landing Facllities,, administering and
enforcing the covenants, conditions and restrictions, and collecting and disbursing the
assessments and chargas hereinafter created; and

WHEREAS Declarant caused to be inco}pd}gtad under the laws of the State of
North Carolina a non-profit corporation, The Southern Shores Landing Property Owners

Assoclation, Inc. ("The Landing Associatlon”) for the purpass of exercising the functions
aforesaid; and

NOW THEREFORE, ths Declasant declares that the real property described i
Article One, is and shall be held, transferred, sold, conveyed and occupled subject to
the terms, conditions and provisions of the covenants, conditions, restrictions, charges

and liens (sometimes referred to hereln as "covenants and restrictions” or "Declaration™
as hereinaftar set forth, . .
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ARTICLE ONE: PROPERTY SUBJECT TO TH!S DECLARATION

Section_1, Existing Property . The real property which s, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration' (the "Exlsting
Landing Property") Is located in Dare County, North Carolina, and is commonly known
a8 The Southern Shores Landing Planned Unit Develapment, as deplctsd on the maps
and plats prepared for Declarant by Coastal Engineering and Surveying, Inc., dated
August 15, 2002, last revised August 28, 2002 and recorded In the offlce of the Registar

of Deeds of Dare County, North Carolina in Plat Cabinet E-1. at Slidea 710-713
(hereinatter the "Plat"). '

Section 2. Annexatlon by the Declarant. During the Period of Declarant Control, the
Declarant reserves the right to add any real property contiguous to or In the near viclnity
of The Landing Subdivision without the consent of the Members. Declarant shall have
no obligation to add any additional property nor shall Declarant have any obligation of
any kind to annex_any addiional property in any sequential ordar. . Annexations by
Declarant shall be evidenced by the filing of a Supplemental Declaration in the office of
the Publlc Registry of Dare County, North Carolina which shall submit the annexed
property to the terms and provisions of the Governing- Documents of The Landing.
Declarant's right of annexation during the Period of Declarant Control shall include the
right to add additional Common Areas and upon any sald dedication and/or conveyance
of sald additional Common Area property to the Assoclation, such Common Area
additional property shall be held and maintained by the Association as Common Area.

Sectlon 3 Annexation b'g Members. Excapt s p§rmttteﬂ_ by Sectl.on 2 gdditlonal
property may be annexed to The Landing only with the consent of the Members entiled
to two-thirds (2/3) of the votes of the Landing Assoclation for voting by person or proxy

at meeting; provided, during the Period of Declarant Control the Declarant must alao
consent to such actions.

ARTICLE TWO: DEFINITIONS

Section 1. Definitiona. When used in this Declaration, unless the context shéll prohibit
or otherwise require, the following words shall have all.the following meanings and all
definitions shall be applicable to the singular and plural forms of such terms:

(a) "Act” refers to the North Carollna Planned Community Act as codifled In
Chapter 47F of the North Carolina General Statutes,

(b) “Annexation” refers to adjacent properiy contiguous to or near the exlsting

Landing Property which ls permitted to be annexed to this Declaration as additional
phases.

(c) "Articles of Incorporation” shall mean the Articles of Incorporation of Southern

Shores Landing Property Owners’ Assoclation, Inc. flled in the office of the Secretary of
State of North Carolina.

(d) "Assessments® ehall mean and refer to any assessments levied by the
Landing Association in accordance with the governing documents

{a) “Bylaws" shail mean and refer fo the Bylaws of The L.ahding Association,
Inc., as adopted by the Board of Directors, as amended from time to tims.

{f) *Common Area" shall refer to all real proparty owned or hereafter owned.
by conveyances or dedications by the Declarant to the Landing Assoclation for the use
or enjoyment of the Members, Common Area does not Include &ny reference to “Open
Space” as shown on the Subdivision Plat.
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{g) "Declrant’ hall mean and refer to Southern Coastal Aseocistes of Dare
., a8

8
County, Inc., a North Caroling Comporation, and Boddie-Noal| Enterprises, inc. dib/a
Kitty Hawk Land Company and their successors In Interast,

38, Town of Southern Shores, Dare County, North Carolina,

0] '“GO\'larnIng Documents” shall refer t6 this Declaration, the Aricles of
Incorporation and Bylaws of tha Landing Assaclation, '

() "Landing Assessment(s)" or "Landing Assessment(s)" or "The Landing
Common Charges" shall mean and refer to the assassment(s) and charges lavied by
The Landing Assoclation against the Landing Members who are the Owners of the
Landing Dwalling Units in The Landing as applicable, and the words Assessment(s) or

assessment(s) shall have the same meaning as Common Charges, unless the context
_requfres otherwise, . : .

()  "Landing Assaclation" shall mean- and ‘refeér to the Southern Shores
Landing Propérty Owners Assoclation, Inc., and “Landing Bylaws" shall mean and refer
to the Bylaw_s of the Southern Shores Landing Asscciation.

()  "Landing Association Board" shall mean and refer to the Board of

‘Directors of the Landing Assaciation,
(M)  “Landing Common Expenaes" shall mean and refsr fo:

) Expenses of administration, operation, maintenanca, repair or
raplacement of Landing Common Propertles,

(i) Expenses declared Landing Common Expenses by the provisions of t-hls
Declaration or The Landing Bylaws. '

(I)  Expenses agreed-upan from time to time as Landing Common Expenses
by The Landing Association and lewfully assessed against The Landing Members who

are owners of Landing Dweslling Units in accordande with Landing Bylaws or this
Declaration.

(v) Anywvaild charge agalnst The Landing Assoclation or agalnst The Landing
Common Properties as whole, '

(n)  "The Landing Cdmmon.PropertIes" shall mean and refer to those areas of
land shown on any recorded subdivision plat of The Landing, labeled as "The Landing
Common Properties" or shown as Recreational Facilities, open spacs, pedestrian

avallable for the disposal of reuse quallty landscape Irrigation water by The Landing
wastewater treatment provider, Ginguite Woods ‘Water. Reclamation Association, Inc.,
as per the Association's permit #WQ0017224 Issued by the North Carolina Utilitles
Commiasions; It belng the intent of this reservation to create and affirm a perpetual and
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(0) “Landing Limited Corhmon‘ Properties” shall- mean’ thoss driveways
appurtenant to each Landing Lot as more particularly described within the shaded areas
on Page 4 of the Piat which are fo the exclusive use of the deslgnated Landing Lot.

(p)  “Landing Lot" shall mean and.refer tq any unimproved parcel of land within
The Landing, which is intended for uss as a site for a single famlly attached or detached
dweliing, as shown upon any recorded subdivision map of any part of The Landing. A
parcsl of land shall be desmed to be unimproved until the improvements being
constructed thereon are sufficlently complete to be subject to assessment as improved
property, l.e., a Southern Shores Landing Dwelling Unit,

(@) . "Landing’ Dwel!lhg Unit* or " Dwelling Unit* shall mean and refer to any
improved property intended for use and occupancy as one (1) single famlly dwelling,

irespective of the number of Owners thereof (or the form of ownership) located within
The Landing. - '

(' "Landing Limited Comman Expense” shall mean and refer to expenss of
administration, operation, maintenancs, repeir or replacement of Limited Common
Properties or Limlted Common Area which shall be assetsed agalnst those Landing
Dwelling Units having the exclusive or speclal rights In the use or enjoyment thersof.

(s8) "Living Area" shall mean and refer to those heated and/or air-conditioned
areas within The Landing Dwsliing Unitwhich shall not include garages, camotts,
porches, paties, breezeways, terraces, or basements.

{t) "Landing Member" ghall mean a fnpmber of the Landing Assoclation and
shall refer to all Landing Owners. -

() "Landing Owner" shall mean and refer tothe racord owner, whether one
O mare parsons or entities, of the fee simple title to any Landing Dwelling Unlt situated
in The Landing Properties , but notwithstanding any applicable theory of any lien or
mortgage iaw, shall not mean or refer to any mortgagese or trust beneflclary unless and
until such mortgagee or trust beneficlary has acquired titié pursuant to Forecidsurs or
any proceeding in lleu of foreclosure. (Note: the words ‘Landing Meriber" and "Landing

Owner” are meant to describe all Landing owners interchangeably as semantics dictate
throughout this Declaratlon.) '

(vy  "Landing Recreational Facllities" shall mean and refer to the area(s), If
any, shown and desighated as such on any recorded subdivislon map of The Landing,
and any Improvements erected or 1o be erected upon any such area(s).

{(x)  "Landing Properties" shall mean and refer to all the property described on
Exhibit A and any additions thereto as are made sublect to this Declaration by any
Supplemental Declaration(s) under the provisions of Article One of this Declaration.

W “Period of Declarant Control* shall-mean and refer'to the period of time
commencing on the day the Declaration Is recorded In the Offica of the Ragister of
Deeds of Dare County and continuing until the earlier of: (i) such time as Declarant shall
cease to own at least one percent {1%) of the lots shown in the initial filing; provided,
however, If after the expiration of such perlod of time, there are annexations to The
Landing Subdivision and Declarant shall own more than one percent {1%) of the lots
shown in The Landing Subdivislon as amended by the terms of such annexation, then
such period of time shall be reinstated and continue until the earlier of: {) ten (10) vears
from the date this Declaration Is recorded i the Register of Deeds of Dare County,
North Carolina; or (i) such time as Declarant or any successor In interest shall cease to
own at least one parcent (1%) of all iots within The Landing Subdivision.

(z) - “Special Doclarant Rights” means rights teserved for the benefit of the Declarant
including, without limitation, any right (i) to complete improvements indicated on plat and plans
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filed with the Declaration; (ii) to exercise any deveélopment right; (iii) to maintain sales offices,
management offices, signs advertising, and models; (iv) to use easements throgh the common
elements for the purpose of making improvements within The Landing or within real estate that
may be added to the Landing by annexations; (v) to make The Landing part of a larger
subdivision; (vi) to make a master association; or (vii) to appoint or remove any officer or
executive board member of the association or any master association during ady Period of
Declarant eéntroi.

ARTICLE THREE: GENERAL PROVISIONS

Sectlon 1. Duration . The covenants and restrictions of this Declaration shall run with
the land, ard shall inure to tha benefit of and be enforceabls by The Landing
Assoclation or any Landing Owner, its and their respective legal representatives, heirs,
Successors, and assigns, for a term of fifty (50) years from the date this Daclaration is
racorded, after which time said covenants and restrictions shall be ‘automatically
extended for successive perlods .of ten (10} years, unless an instrument slgned by
two-thirds (2/3) of the Members of The Landing Association has besn recorded
agresing to change sald covenants and restrictions In whole or In part, provided,
however, that. no such agreement to change shall be effdctive unless proper written

notice of the proposed agresment Is sent to every Landing Member at loast fifty (50)
days in advance of ary action taken. : -

Sectlon 2, Notices . -Any notice required to be sent to any Landing Member or Landing
Owner under. the provislons of this Declaration shall be deemed to have besn propaerty
sent when mailed, postage prepaid, registered -or certified mall, retumn receipt
requested, or deposited with an overnight courler such as, but not limied to Fedsral
Express, and addressed to tha person at the last. known address of the person who
appears as a Landing Member or Landing Owner on the records of the Association at
the time of such malling. Notice to any ona of the Owners, if title to a Landing Dwelling

‘Unit Is held by more than one owner, shall constitute notice to. all Owners of 8 Landing
Dwelling Unit. '

Section 3. Enforcement . Enforcement of these covenants and restrictions ahall be by
an appropriate clvil proceeding against any peraon or persons violating or attempting to
violate any covenant or restrictlon, elther fo restrain, or to recover damages, or both,
and against the land to enforce any lien created by these coveénants and restrictions;
and failure by The Landing Association or any Owner to enforce any covenant or
restriction herein contained shall not ba deemed & walver of the right to do so thereatter.

Section 4. Severabiity . Invalldation-of any one of these covenants and restrictions by

judgment or court order shall in no way affect any other provision which shall remaln In
full force and effact. o
i
ARTICLE FOUR: PARTY WALLS K LD

Sectlon 1. General Rules of Law to Apoly . Each wall which Is"bullt as a part of the
ariginal construction of a Dwelling Unit within The Landing Properties and placad on the
dividing line between Dwelling Unlts shall constitute a party wall, and fo the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party

walls and llablllty for property damage due to negligence or willful acts or omisslons
shdll apply thereto.

Section 2. Sharing of Repalr _and Maintenance . The costs of reasonable repalr and

maintenance of a party shall be shared. by the Owners who make use of the wall In
proportion to such use,

Section 3. Destruction by Fire or Other Casualty . If a party wall la destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and
If the other Own'er(s). thereafter make use of the wall, they shall contribute to the cost of
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restoration thereof In proportion to such use without prejtidice, however, to the right of
‘any such Owners to call for a farger contribution from the othere under any rule of law
regarting liability or negligence or willful acts or omissions.

Saction 4. Weatherproofing . Notwithstanding any other provision of this Article, an
Owner who by his negligence or willful act causes the party wall to be exposad to the

elements shall bear the entire cost of furnishing the necessary protection agalnst such
elements. .

Section 5, Rlght to Contribution Runs.with Land . The rght of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land
and shall pass fo such Owner's successors in fitle.

Section 6. Arbitration . In the event of any disputs arlsing conceming a party wall, or
under the. provisions of this Article, each party shall. chocse ane arbitrator, and such

arbltrators shall chooge one additional arbitrator, and the declsion shall be that of the
majority of all the arbltrators.

ARTICLE FIVE: RESTRICTIONS ON USE AND RIGHTS. OF THE LANDING
ASSOCIATION, DECLARANT AND THE LANDING OWNERS

Section 1. Permissible Uses . None of The Landing property shall be used except for
resldential purposes (with the exception of any salea center; office, bullding or model
home constructed or used by the Declarant or his Agent), and no building of any type
shall be erected, altered, placed or pemmitted to remain on any property other than a
Landing Dwelling Unlt and ite approved accessory bulldings, If any, which shall comply

with any applicable zoning regulations and the requirements of Articles Four and Flve of
this Declaratlon.

Section 2. Minimum.Square Fest in_The Landing Dwelling Unit . Each Landing
Dweling Unit shall contain a minimum of 1,200 square feet of Living Area.
Measurements shall be made to exterlor walls.

Section 3. Utllities and Other Easements . All utility lInas of eviry type, including but
not fimited to water, electricity, gas, telephone, sewage and television cables, running
from the maln trunk line or service location to a Dwelling Unit must be underground. The
Daciarant reserves unto ltself, lts succeesors and assigns, a perpetual inallenable and
releasable easement and right on, over and under ths ground to erect, maintain and use
water Irrigation, electric, gas, telephone, sewage, potable water lines and television
cables and any other utillty lines and conduits for the purpose of bringing public or other
services, at this time known and unknown, to The.Landing Properties on, in and over
the streets or roads and on, in and over all common area or limited common area as
shown on any recorded plat of The Landing Properties. In addition, the Daclarant
reserves unto itself, lts successors ‘and aseigns, a pempetual Inallenable and releasable
easament and right over all The Landing Common Property to facliitate the application
of landscape - Irrigation reuse water being generated as effluent byproduct by the
Ginguite, Woods Reclamation Association, Inc., and based on the design for such
applicafion as approved by the North Carolina Utliities Commission in the permit
grantsd by the Commission to Gingulte Woods Water Reclamation Assoclation, Inc.

Saction 4. No Time Sharing . No residence -or Dwelling Unit, or unit of Landing
Ownership or Ownership interest may be subdivided. to permit time sharing or other
devices to effect interval Ownership unieas approved by The Landing Assoclation
subject to conditions which may be Impogéd by the Assoclation. For purpose of this
Section, “time sharing” or "other devices to effact interval Landing Ownership" shall
include, but not be limited to, The Landing Ownership arrangements, Including uses of
corporations, trusis, partnerships or tenancles in common, in which four or more
persons or entitles, not members of a single household, have acquired, by means other
than will, descent, Inheritance or operation of law, a Landing Ownership interest (directly
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or indirectly, equitable or lagal) in the same Landing Dwelllng Unit and such Landing
Owners have a formal or informal right-to-use or similar agreement. -

Section 6. \Water and | Sewer Facllities . Sewer treatment and services shall be
provided to The Landing, by a State-licensed and regulated utility company or
companies, with fees. set and regulated by the Nerth Carolina Utllities Commission.
Water services will be provided by Dare County. Water and sewer sarvices will be

extended to all Landing Dwalling Unit prior to transfer of title of such Landing Dwelling
Unit to the Landing Owner. -

Sectlon 8. Garbage and Starane Receptacles .- Except.as required by any appropriate
govemmental authority, each Landing Owner shall provide receptacies for garbage (and
recyciables, if such a program is In place In Dare Coun}y). and all garbage receptacles,
tools and equipment for use on The Lot by any Landing Owner, shall be placed In a
screened-in area or approved accessory building to shield same from general visibllity
from roads and nelghbors abutting a Landing Dwelling Unit. No fuel tanks or similar
storage receptacles or related storage facillties, may be exposad fo view. No
underground storage tarks for natural gas, propans, chemicals, petroleum products or
any other mineral or toxic product wili be allowed anywherein The Landing.

Section 7. Debris . No leaves, trash, garbage or other simillar debris shall be bumed
except as permitted by the appropriate governmental authority. No garbage, trash;
consfruction debrls or other unsightly or offensive materials shall be-placed upon any
portion of The Landing Properties, except as Is temporary and incidenta! to the bona
fide improvement of any portion of The Landing Properties.

Section 8. Antennas . No television antennes, radio receiver or sander antenna or
other slmilar device shall be attached to or installed on the exterior portion of any
Landing Dwelling Unit or structure, or placed on any. Common Properties within The
Landing Properties; provided, however, that the provisions of this paragraph shall not
apply to the Installation by The Landing Assoclation of equipment necessary for a CATV
and/or mablle radio system within Tha Landing Propaerties. A satellite dish not to excesd

elghteen (18) inches in diameter may be Installed so long as it I appropriately streened
from view. . :

Section 8. Unsightly Condltions . It Is the responsiblity of each Landing Owner to
pravent any unclean, unsightly or unkempt conditions to exlst on his Landing Dwelling
Unit, or grounds which shall tend to decrease the beauty of The Landing Propertles in
general or The Landing subdivislon In particular. In the event The Landing Owner or his
agent or employee (including, without limltation, any contractor or subcontractor) shall
allow such unclean, unsightly or unkempt conditions to exist 4t his dwelling unit or allow
damage to occur and such fallure continues or damage remalns unrepaired for seven
(7) days following delivery of written notice thersof from Declarant or The Landing
Assoclation, Declarant or The Landing Assoclatlon shall have the right. exercisable in its
sole discretion, to summarily abate any unsightliness, make needed repairs, and to
remove any rubbish, refuse and/or unsightly debris from the Dwelling Unit and
adjoining area. In the svent the Declarant or The Landing Association, after such
notice, causes the subject work to be done, the costs of such shall be reimbursed by
The Landing Owner to The Landing Assoclation and will become & continulng llen on
the Dwelling Unlt until pald.

Section 10. No Offensive Activity or Fires . No- noxious .or offensive activity or
excassive noise shall be cairled on upon any portion of The Landing Proparties, nor
shall anything be done tending to cause“eémbarrassment, discomfort, annoyance or
nuisance to any other Landing Owner, tenant or guest-thereof, in any portion of The'
Landing Properties. Fires on Propertles are prohibited unless procedures adopted by
The Landing Assoclation are strictly followat!. -
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Sectlon 11, Certaln Plants. Animals and Pets . ‘Except as otherwise pemitted hereln,
or in any amended Declaration, no plants, animals, device or thing of any sort whose
normal activitles or existence is In any way noxious, dangerous, unsightly, unpleasant,
or of a nature as may tend to diminish or destroy-tha enjoyment of any Landing Dwelling
Unit Owner, or tenants and guests thereof, may be maintained at any Landing Lot. No
animals, livestock or poultry of any kind shall be raised, bred or kept on any Landing Lot
or In any Landing Dwelling Unit except that a reasonable number, but no more than a
total of three dogs, cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purposge. At no time will any household

pets be allowed to run free, and at all times when away from the Landing Dwelling Unit,
such household pets will be on a leash.

Section 12. Discharde of Firearms . Hunting and trapping of wild animals, fowl and
gams and the discharge of firearms and/or the firing of bows and arrows within The
Landing Properties Is prohiblted unless required for public safety.

Section 13. Signage . No "For Salg" or "For Rent" signs or other slgns of any kind shall
be displayed in public view on any Landing Let or Landing Dwelling Unlt, facility,
appurtenance, short or long term parked vehicle, accessory bullding or structure unless
approved by the Declarant, who shall also from fime to time provide design criterla and
color schemes for approved signage. Notwithstanding the foregoing, the Declarant shall
have the right to locate a sign or signs Indicating the location of sales and rental
centers, |dentify model homes or living units and their builder, any Landing recreational
facilites and-such other Informational slgns of any type as ‘may be necessary or

deslrable, In Declarant's sole opinion, to facliitate Declarant's plans for developmant and
sales at The Landing Propertles.

Section 14. Pavement of Driveways . Any Driveway shown on any recorded
subdivision map of The Landing Subdivislon, If and when Improved, shall be improved
and maintained by The Landing Owner of the Dwelling Unit the driveway serves.

Sectlon 15. Fences . Fences are sublect to the complete jurisdiction of the Declarant
as to location, style, materials and height. The Daclarant shali only apprdve the
construction of a fancae upon a determination that the fence iz aesthetically pleasing,
does not detract from the reasonable value of any Landing Dwelling Unit, does not
unreasonably impade the view of any attractive featurs from any other Landing Dwelling
Unlt; and does not interfere with the spray pattem raquired for the application of

landscape #rrigation reuse water by the Ginguite Woods Reclamation Assoclation, Inc.,
in the sasement provided therefor.

Szctlon 16. Architectural Standards Committes.

(a) Membership: The Architectural Standards Committee (the “ASC") ghall ba
that ASC appointed by the Declarant during the Period of Declarant Control and

thereafter appointed by the Board.

(b)  Procedure: At least thirty (30) days prior to the proposed commencement
of any construction, the plans shall be submitted to the ASC. The ASC's approval,
disapproval or waiver as required in these covenante shall be In writing and the decision
of a majority of the ASC in case of any disagreement among ASC members as to the
approval, disapproval or waiver by the ASC shall be controlling. In the event the ASC or
its designated representatives fall to approve or disapprove within thirty (30) days after
plans have been recelved by It, approval of the ASC will not ba required and the related
covenants and conditions of this Declaration shali be ‘deemed to have been fully
compliad with. Further, in the-event any construction ls commenced on any Landing Lot
without submission to the ASC of the plans with respect thereto, and no action or sult Is
instituted against the Owner of such Landing Lot by the Assoclation:or any Owner of
eny other Landing Lot constituting & portion of the Subdivision within. ninety (90) days
after the foundation of any bullding being constructed on any such Landing Lot ia
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completed, then, and in any such event, approval by the. ASC will not be required and
the related covenants and conditions of this Daclaration shall be deemed to have been
fully complted with, :

Section 17. Approval of Plans.

(8) Submission of Plans. No building, wall, driveway, swimming pool, tennls
court, or other structure, site work or clearing preparatory io construction shall be
begun, altered, added to, maintained or reconstructed on any Landing Lot until the
plans and specifications for such work have been reviewed and approved by the
Architectural Standards Commitiee (hereinafter raferred to -as the “ASC"). Befare
commencing such review, a Lot Owner shall submit to the ASC three (3) complated sets
of plans and specifications, including, but not limited to: foundation plan, floor plan or
plans, the four directional elevations, a schedule of. proposed exterlor colors and
material, shingle colors, grade. and weight, plan showing driveway, parking, and
proposad commencement date of ~construction and ' expected complstion of
Improvement. The ASC shall have the absalute and exclusive right to refuse to approve
any auch plane and specifications which are not sultable or deslrabls in the opinion of
the ASC for any reason, including purely aesthetic reaséhs which, in the sale and
uncontrolied discretion. of the ASC, shall be deemed sufficient. If construction of any
Improvement required to be approved shall not have been begun before the expiratlon
of six (8) months following approval, sald approval shall bs vold and of no effact. in
such event, the plans of such Improvement shall be resubmitted to the ASC for

reconsideration and the ASC may, In its discretion elther confim Hs earlier approval of
plans or disapprove,

{b) Raview Fee to Declarant, The Owner must submit & non-refundable
review fes of $200.00 to the Daciarant and a sscurity deposlt in the amount of $500.00.
Subsequent to the Perlod of Declarant Control, the review fee ehall be submitted to the
Association. The Security Deposlt will be refunded to the owner In a timely manner
aftar the owner has complied with the Guidslines fer:Building and Development and has
notified the Assoclation that constructlion an the property has been complsted.

-

(c) Varlance. The ASC may from time to time grant the Owners of the property
in Southemn Shores Landing a waiver or variance of the provislons of this Declaration.
The condttions under which such a walver or varlance may be granted shall ba In the
total discretion of tha ASC. The expressed purpose of the powers as.described in the
paragraph is fo enable the committse to alleviats hardships created by the terms of this
Declaration under circumstances which are beyond control or fault of the parties and
would create Irreparable ham or unnecessary hardship without such action; or under
conditions where fitle to- the property In question is clouded, encurnberad or

detrimentally affected by the exlstence of conditions which cannct otherwise be
cofrected.

(d) Procedure. At least thirty (30) days prior to the proposed commencement of
any construction, the plane shall be submitted to the ASC. The ASC's approval,
disapproval or waiver as requirsd In these covenants shali be In writing and the decision
of a majority of the ASC in case of any disagreement among ASC members as to the
approval, disapproval or walver by the ASC shall be controlling. In the event the ASC or
Its designated representatives fafl to approve or disapprove within thirty (30) days after
plans have been received by It, approval of the ASC wili not be required and the related
covenants and conditions of this Declaration shall- be deamed to have been fully
complied with. Further, In the event any construction Is commenced on any Landing Lot
without submission to the ASC of the plans~itth respect thereto, and no action or suit Is
Instituted against the Qwner of such Landing Lot by the Assdclation or any Owner. of
any other Landing Lot constituting a portion of the Subdivision within ninety (80) days
after the foundatlon of any building being constructed on any such Lending Lot Is
completed, then, and in any such event, approval by the ASC will not be required and
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the related covenants and conditions of this Declaration shall be deemed to have besn
fully complied with. ) .

Sectlon 18. Apcroval Not a Guarantee. -No approval of plans and specifications
and no publication of architectural standards shali ba construed as representing or
impiying that such plans, specifications, or standards will, if followed, result in properly
designed improvements. Such approvals and standards shall In no event be construed
as presenting or guaranteelng that any Dwelling Unit or other improvement bulit In
accordance therewith, will be built In & good and workmanlika manner. Nelther
Declarant, nor the Architectural Standards Committee shall be responsible or llable. for
any defects In any plans or spacifications submitted, revised, or.approved pursuant to
the terme of Sections 16 through 18 herein this Article Five, nor any defects In
construction undertaken pursuarit to such plans and specifications. -

ARTICLE SIX: MEMBERSHIP, VOTING RIGHTS IN THE LANDING ASSOCIATION,
RIGHTS AND RESPONSIBILITIES OF THE LANDING ASSOCIATION

Section 1. Membershlo . Every person of entlty who Is a record ownar of a fee simple
Interest in any Landing Dwelling Unit is subject by this and dny other declaration(s) to all
rights, responsibiliies and assessments of The-Landing Assoclatlon and shail be a
Member of The Landing Assoclation:;. provided, however, that any such parson or antity

who holds such Interest merely as a-securlty for the performance of an obligation shall
not be a Member.

Section 2, Voting Rights . The Landing Aasqcigtlon shall have two (2) classes of
voting members:

(8) Class [. Class | Members shall be all Landing Owners, other than the
Declarant. In the case of multiple ownership of any single property, those multiple
ownars shell bs freated collactively s one Landing Owner. Class . Members shall be
entitled to one (1) vote for each Landing Dwelling Unlt which he awns.

(b) Class ll. The Class Il Member shall be the Declarant, who. shall be
entltled to six (6) votes for each pad for a Dwelling Unit In The Landing Properties or a
tanding Dwelling Unit owned by It within The Landing Subdivision, including any
additions to the existing Landing Properties. The Class || Membership shall céase and

be converted to Class | Membership on the happening of the first to ocour of the
following events.

(1.) Declarant has sold and closed the sale of all Dwelling Units within

The Landing Properties; as ‘originally platted or .as enlarged by any Supplemental
Declarztion.

(2.) DPacember 31, 2008,

Saclion 3. Rights and Responaibllittes of The Landing Assoclation . Subject to the
rights of The Landing Owners and Declarant as set forth in this Declaration, The
Landing Assoclation has exclusive management and control of The Landing Common
Properties and all improvements thereon and all furnishings, equipment and other
personal property relating thersto.

The Landing Association's duties with respect to such Cemmon Properties Include, but
are not limited to, the following:

(@)  Maintenance, replacement and repair of The Landing Common Propartles,
to include all streets, walkways, paths, and recreational facilities;

] (B) Management, operation, maintenancs, repalr, servicing, replacemant.and
renewal of all landscaping, improvements, equipment and personal property constituting
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part of The Landing Common Properties or located upon- The Landing Common

Properties so as to keep all of the foregoing in good, clean; attractive, sanltary, safe and
serviceable condition, order and repar;

()  Maintenance of all landscaping of The Landing Common Propertles;

(d) Maintenance of adequate public [iability, property casualty or hazard

insurance for the benefit of The Landing Asscclation with respect to The Landing
Common Properties; and '

.(8) Payment of all taxes and aasessments validly levied, assessed or
Imposed with respect to The Landing Common Properties,

H The Landing Association may obtain and pay for the services of any
personnel. to manage its affalrs to the extent The Landing Assoclation Board of
Diractors deems advisable, as well as such other peraonnel as The Landing Aasoclation’
Board of Directors determines Is necessary or desirable, whether such personnel are
furnished or employed directly by The Landing Assoclation or by any person with whom
It contracts. Without limitation, The Landing Assoclation Board of Directors may obtaln
and pay for legal, accounting, engineering or other professional services necessary or
deslrable in connection with-the management of The Landing Common Properties or

the enforcement of this Declaration, The Landing Assoclatlon's Artlcles of Incorporation,
Bytaws, rules or regulations,

(@) The Landing Association may acquire, hold, and dispose of real property
and tangible and intanglbie personal property, subject to such restrictions as from time

to time may be contained in The Landing Association's Articles of Incorporation and
Bylaws.

(h)  The Landing Assoclation, from fime to time, may adopt, alter, amend
rescind and enforce reasonable rutes and regulations goveming use and operation of
The Landing Common Propértlés, which_rules and regulatioris shall be consistent with
the rights and duties established by this Declaration. The validity of The tanding
Association's rules and regulations, and their enforcement, shall be determined by a

standard of reasonableness for the purpése of protacting the value and desirability of
The Landing Properties.

() The Landing Association may, ‘acting through its Board of Director,
contract with other residentlal assoclations or commerclal entities, nelghborhoods or
clubs to provide services or perform services on behalf of The Landing Association and
fts Members. In addition The Landing Assoclation may contract with other residential
assoclations er commerclal entities, nelghborhoods or clubs to provide services in or
perform services on behsif of such other assoclations, neighborhoods or clubs.

{i) The Lending Association's duties with regard to The Landing Dwellirig
Units shall be the following: to provide for the .upkeep, painting, care, maintenance,
repalr. and replacement of the roofs and exterior finlshes and surfaces of the buildings
and the rear, front and side yard landscaped areas of such Landing Dwelling Unit.

(k)  the right of the Landing Association, pursuant to Section 47F-3-112 of the
Planned Communify Act and with the consent of the Members entitled to cast at least
oighty percent (80%) of the votes. in the Landing Assoclation, to dedicate or transfer
non-exclueive eassments on, over and upon all or'any part of the Common Area for
such purposes and subject to such conditfons as may be agreed to by the Landing
Assoclation’s Board; provided, howsever, no such dedication or transfer shall be effective .
-uniess an instrumenht executed on behalf of the. Landing Association by its duly
authorized officers, agreeing to such dedication or transfer, has been recorded;
provided further that for so long as Declarant shall own any portion of The Landing or
shall have the right to annex additional properties pursuant to Article 1l, Section 2.02
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hereof, Declarant must also consant to such action and, further provided that no such
dedication or transfer shall intsrfere with or abstruct utllity service to, or Ingress, egress
and regress to or from, the Dwslling Units or any remaining Common Area or cause any

Dwelling Unlt or any remaining Common Area to fall to comply with ‘applicable faws,
regulations or ordinancas; '

()] the right of the Landing Association, pursuant to Sectlon 47F-3-112 of the
Planned Community Act and with the consent of the Membsrs entitled to cast at |east
eighty percent (80%) of the votes in the Landing Assoclation, to dedicate to any public
agency, authority or utillty, or to transfer ta any other party, fee simple title o all or any
part of the Common Area for such purposes and subject to such conditions as may be
agreed-to by the Members consenting to such dedication or transfer; provided, however
no such dedication or transfer shall Interfare with or obstruct utility servics to, or Ingress,
egress and regreas to or from, the Lots or any remaining Common Area or cause any
Lot or any remalning Common Area to fall to comply with applicable laws, regulations or
ordinances; and further provided for so long as the Declarant shall awn any portion of
The Landing or shall have the.right to annex additional properties pursuant to Section 2
hersof, Declarant must also consent to such action.

ARTICLE SEVEN: PROPERTY RIGHTS IN THE COMMON PROPERTIES

Sectlon 1. Members' Easaements of Enjoyment . Subject to the provisions of
Section 3 of this Article Seven, svery Landing Member shall have a right and sasement
of enfjoyment-in and to all Landing Common Properties and such easement shall ba

appurtenant to and shall pass with the title to every Landing Dwelling Unit In the
Subdivision.

Section 2. Title.to Common Properties . The Dsclarant will Initiafly hold the
legal title to any Landing Common Properties shown on any recorded plat of The
Landing Subdivision, and retain such title until such time as It has completed the
improvements, If any, thereon and untll such times as Declarant so wishes and/or, in the
opinion of the Declarant, The Landing. Assoclation is able to malntain the same,
Notwithstanding any provision to the contrary herein, the Declarant hereby cevénants,
for itself, its successors and assigns, that It shall convey, and upon such conveyanca,

The Landing Association shall accept, any such Landing Common Properties to The
Landing Association not later and Decembsr 31, 2008.

Saction 3. Extent of Members' Easements . The rights and easements of
enjoyment created therein shall be subject to the following:

() The right of the Declarant in its sols discretion, to grade, pave or

otherwise Improve any road or street shown on any recorded plat of The Landing
Properties.

(b)  The right of The Landing Assoclation, as provided in its Articles of
Incorporation or Bylaws, to suspend the enjoyment rights of any’ Landing Member for
any perlod during which any assessment of that Landing Member remains unpaid, and
for any period not to exceed thirty (30) days for any infractlon of any published rules and
regulations adopted by The Landing Assocletion Board of Directors.

(c)  The right of The Landing Assoclation or Its assignea to charge
reasonable admission and other fees for use of any Landing Assoclation's Recreatlonal
Facllities situated upon The Landing Common Properties; and

(d)  The right of The Landing Assoclatlon to dedicate or transfer all or
any part of The Landing Common Properties to any public agency, authority or utllity for
such purposes and subject to such conditions as may be agreed to by The Landing
Members; provided, however, that ne such dedication, transfer, or determination as to
the purposes or as to the conditions theraof, shall ba effective urless fity-one percent
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(51%) of the votes of The Landing Members entitled to. vote, at a Special Meeting of
The Landing Members called in .accordancs with the Bylaws (any consents In writing
presented to the Secretary or other officer of The Landing Associatlon at or prior to such
mesting shall constitute votes of The Landing Members) consent to and approve of
such dedication, transfer, purpose or condition. If a0 dgreed to and aepproved by The
Landing Members, such dedication and/or transfer, speclfying the purposes(s) and
conditions(s) thereof, shall by executed by way of a document slgned by the President
and Secretary of The Landing Association with the same forinalities of & deed and
racorded In the Office of the Reglster of Deeds of Dare County. '

The rights of Members of The Landing Association shall In no way be altered or
resfricted becausa of the location of The Landing Common Propertles in any additions
to The Landing Subdivision in which such Landing Member is not a resident. The use of

any and all Landing Common Properties belonging to The Landing Association shall be
a membership entitlement.

Sectlon 4. Private Roads . In the development ‘of The Landing, the Declarant may
construct certaln private streets-or roads within The Landing Propertles connecting It to
public rights of way. The owners of Landing Dwelling Units"shall have no more than an
easament for ingress and egress for themselves, their tenants, agents, employess,
representatives, Invitees and assigns over such private strests and roads, and there
shall be no public rights of any kind therein, uniess approved by The Landing Members
In accordance with the provisions of Sectlon 3 of this Article Slx. Daclarant reserves the

right to name and revise from time to fime the names or other designations given to
such private strests or roads, ar

Section 5. Eagements for Declarant. As long as the Declarant retains ownerehip of any
Landing Lots within The Landing, Declarant shall have allenable and transferable right
and easement, for purposes of Ingress and egress of all rogds within the Subdivision for
the purpose of constructing any improvements In and to the Dwelling Units and for
inetalling, maintalning, repairing and replacing such other Improvements to The Landing
Subdlvislon which may be undertaken by Daclarant but for which in no event shall

Declarant have any obligation to do any of the foregoing.

Section 8. Easements for Utiliies and Drainags. The Declarant reserves unto ttself, its
successors and asgigns, a permpetusl alilenable and releasahle easement and right on,
over and under the ground to erect, malntain and uee elactric, gas, water, sewer,
drainage facillties, telephone systems, cable television garvices, and conduits for the
purpose of bringing public services to The Landing Subdivigion, on, in or over those
made on The Landing Subdivision Plat. Daclarant reserves unto itself The Landing
Subdiviston and the right on, over and under the ground fo cut drainways for surface
water and make any grading of the soil whenever and wherever such action may
appear to Daclarant to be necessary to maintain reasonable standards of health, safety
and appearance. These easements and rights expressly include the right to cut any
trees, bushes or shrubbery, take or add any soll, or take any other similar action
reagonably necessary to provide economical and safe utility instaliation or to malntain
reasonable standards of health, safety and appearance.

Seclion 7. Maintenance Easement. There s hereby reserved for the bensfit of
Declerant, its respective agents, employees, successors and asslgns, the right to enter
Upon any Lot, such entry fo be made by personnel with tractors or other suitable
devices, for the purposes of mowing, removing, clearing, cutting or pruning underbrush, .
weeds or unsightly growth for the purpose of bullding or repeiring any land contour or
other earth work which In the opinion of .ths Declarant or Its agents detracts from or Is
necessary to maintain the overall beauty, ecology, setting and safety of the property.
Such entrance shall not be deemed as trespass, Declarani, and Its successors, and/or
assigna or designees may llkewise enter upon any Lot to remove any trash which Is
collected without such entrance and. removal being deemed as trespass. The
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provislons of this paragraph shall not be construed as an obligation on the part of the
Declarant and/or any designee of Daclarant to undertake any of the foregoing.

Section 8. Environmental Easement. It Is hereby resarved for the benefit of Daclarant,
and is respective agents, employees, successors, and assigns, an alienable,
transferable, and perpetual right and easement on, over, and across all Landing Lots for
the purpose of taking any action hecessary to effect compllance with environmental
rules, regulatlons, and procedures from time to time promulgated by any governmental
entity or. Inatituted by the Landing Board or by any governmental entity, such sasement
to inciude, without limitation, the right to. implement erosion control procedures and
practices, tha_'right to drain standing water, and the right to dispense pasticides. .

ARTICLE EIGHT: COVENANT FOR PAYMENT OF ASSESSMENTS

Section 1. Creatlon of the Lien and Personal Obligatlons for Assesements . .Each
Landing Member, other than the Declarant, who is the owner of a Landing Dwalling
Unit, by acceptance of a deed thersfore, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to and does hereby covenant and
agree to pay, as limited below, to The Landing Association:*

(8)  Annual assessments or charges as hereln or in the Bylaws provided:

(b)  Special aszessments for capltal. Improvements (such annual and speclal
assessments to be fixed, established, and collscted from time to time as herein or In the
Bylaws provided); and :

(e)  Any liquidated damages or summary charges imposed under authority
contained in the Bylaws, together with costs, fees and expenses (ihcluding reasonable
attorneys' fees) Incurrad by The Landing Association incldental to the enforcement of -
any rules and regulations, collection of assessments {(both annual and speclal). or
collection of damages or charges arlsing under the Bylaws. .

The annual and special asssssments of a Landing Owner and any liquidated .damages
or summary charges as hereln or in the Bylaws provided, together with such Intersst
thereon and costs of collection thereof as herein provided, shall be a charge on the land
and shall be & continulng llen upen The Landing Dwelling Unit agalnst which each such
essessment Is made. Each such assessment together with such interest thereon and
costs of collaction thereof as hersinafter provided, shall also be the personal obligation
of the person or persons Jointly and severally, who Is (are) Landing Owner(s) of such
-properties at tha time when the Assessment fell due. )

Section 2 . Purpose of Assessments . The Assessments leviad by The Landing
Association shall be used exclusively to promote the recreation, health, access,

malntenance of property values, security, safety and welfare of the residents of The
Landing, and in patrticular for: '

(8) Improvement, maintenance and replacement of any of The Landing
Common Propertles including, without iimitation, The Landing Recreational Facilities,
roads, paths, landecaping and all other improvements to The Landing Common
Propertles and payment of The Landing Common Expenses;

(b) Provide for the upkesp, painting, care, maintenance, repair and
replacement of the roofs and extarior finlshes and surfaces of the buildings and the rear,
front and side yard landscaped areas of each Landing Dwelling Unit.

(c)  Establishment of capltal replacement re_serve:s': and

(d) - Acquisition of services and faciiities devoted to the foragoing purposes or
for the use and enjoyment of The Landing Common Propertles, Including but not limited
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to, the cost of repairs, replacements, additions, the cost of labor, equipment, materials,
management and supervision, the payment of taxes assessed against those Landing
Common Propertles, the procurement and maintenance of insurance related to those
Landing Common Properties, Its recreational facliities and use in accordance with the
Bylaws, the employment of the attorneys to represent The Landing Assoclation if

-necessary, and such other requirements as are necesaary to petform all of the
aforesald functions and purposes.

Section 3. Assessmen! of Unlform Rates Within Clfferent Catenories or Forms of The

Landing Ownershio . Both annual and special assessments shall be fixad at uniform
rates for every Landinq Dwelling Unit within The Landing Subdivision. .

Section 4. Application of Minimum and Maximum Assessment . The minimum regular
annual assessment, as set forth In the schedule below, shall bs levied by The Landing
Assocciation unless The Landing Association Board of Directors by majerity vote,
determines that the Important and .essential functions of The Landing Association may
be properly funded only by an assessment above the minimum but not more than the
applicable maximum regular assessment, as set forth in the.schedule below. If The
Landing Assoclation Board of Diractors shall levy the applfcable minimum assessment
for any assessment year and thereatter, during such assessment year, determine that
the important and essential functions of The Landing Assoclation cannot be funded by
the minimum assessment, The Landing Association Board of Directors, by unanimous
declsion, may. levy a supplemental assessment, but in no event shall the sum of the
minimum regular and. supplemental assessment exceed the applicable maximum
regular assassment for the year.

The regular annual assessment minimum and maximum amounts shall be the suma
calculated in accordance with the following schedule as may be Increased In each
Instance by an adjustment far Inflation as set forth below. '

Minlmum Regular Maximum Regular
: Annual Assessments Annual
Assessmenits -
Per The Landing Dweliing Unit $1,560.00 $2,400.00

Commencing with the calendar year beglnning January 1, 2003, on the first day of each
year the minlmum and meximum regufar anntial assessments shall automatically be
Increased unless The Landing Assoclatlon Board of Directors, by unanimous decision
shall determine otherwlse, by five percent (5%) per annum, compounded annually. In
the eltarnative, The Landing Association Board of Directors, by unanimous decision,
may determine that the amount of the automatic five percent (5%) increase Iis
Inadequate and that the amount of the annual increass should be determined by
muitiplylng the fee paid during the last year just ended by a fractlon, the numerator of
which shall be the Consumer Price Index for All Urban Consumers, All tems - All Cities
(1982-84=100), thereafter called the "CPI-U", as detarmlned by the United States
Department of Labor for the first month of the last year just ended. In the event thai the
CPI-U shalf be discontinued, then there shall be used the most similar Index published
by the United States Government that may be procured indicating changes In the cost
of living. The Landing Assaclation Board of Directors may by unanimous declislon, after
consideration of current costs and futuré needs of The Landing Assoclation, fix the
regular annuai assessment for any year at an amount less than the applicable minimum
regular annual assessment, but such actlon shall not constitute a waiver by The

Landing Assoclation of Its right to ravert to the full minimum regular annual assessment
in subsaquent yaars. .

Section 5. Special Assessments . In addition to the regulaf annual aseessments
authorized by-Sactlon 4 of this Article Seven, The Landing Assoclation may levy in any
assessment year, a special agsessment applicable tp that year only, for the purpose of
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defraying, In whole or In part, the cost of professional or consulting fees, any
construction or reconstruction, unexpected repalrs or replacement of eny capital
improvement (including, without limiting the generality thereof, any lake, watarway, or
pond) located upon The Landing Common Properties, including the necessary fixtures
and personal property related thereto, provided that any such assessment shall have
the consent of two thirds (2/3) of the votes of the Members who are vating in person or
by proxy at a Speclal Meeting duly called for this purpose, written notice of which shall

have been sent to all Members In accordance with the provisions of the Bylaws for
Special Meetings. '

Section 8. Change In Minimum and Maximum Amount of Annual Assessments .
Sublect to thé limitations of Sectlon 4 of this Article Saven and for the periods therain
specified, The Landing Association may change the Maximum amount and the
minimum amount of the regular annual assesaments fixed by Sectlon 4 of this Article
Sevan prospectively for any such perlod provided that any such changs shall have the
conssnt of two thirds, (2/3) of the votes of The Landing Members who are voting In
person or by proxy at a Special Meeting duly ‘called for this purpose, written notics of
which shall have been sent to all Landing Members In accordance with provisions of the
Bylaws for Special Meetings; provided further, that the linfitatlona of Section 4 of this
Article Seven shall not apply to any change in the meximum amount and the minimum
amount of the assessments undettaken as an Incident to & merger or consolldation In
which Landing Assoclation is authorized by law to partlcipate or as an Incident to any (a)
addltions to real estate under Articie One, Sectlon 2 or (b) submisslon pursuant to
Article One, Sectlon 2 of this Daclaration. ' ’

Section 7. Cuorum for Action Authorized Under Sectlons-5 and & . The quorum

required for any action authorized by Sectlons 5 and 6 of this Article Seven shall be as
follows:

At the first mesting called, as provided for In Sections § and 8 of this Article Savan, the
.presence at the meeting of the Landing Members, or of proxies, entitled to cast a simpls
majority of all the votes ‘'of the Landing Members shall constitute a quorum. If the
required quorum is not forthcoming at such meeting, another meating my by called,
subject to the notice requirement set forth In Sectlon 5 and 6 of this Artlcle Seven, and
the required quorum at any such subsequent meeting shall be -ene half (}4) of the
required quorum at the preceding meeting, provided that no such subsequent mesting
shall be held more than fifty (50) days following the preceding scheduled meeting.

'Section 8, Date of Commencement of Annual Assessments Due Dates . The regular
annual assessments provided for herein shall be paid (as determined by The Landing
Assoclation Landing Board of Dirsctors) by The Landing Members In quartsrly,
semiannual, or annual installments. At least thirty (30) days In advance of each annual
assessment period, the Landing Board shall establish an annual budget and fix the
amount of the annual assessments In advance for the following year. Within thirty (30)
days of the adoption of any proposed budget, the Landing Board, shall provide to all of
the Landing Owners a summary of the budgst and a notice of thé meeting to consider
ratification of the budget, Including a statement that the budget may be ratified without a
quorum. The Landing Board shall set a date for a meeting of the Landing Owners to
consider ratification of the budget, such meeting to be held not less than ten (10} nar
more than eixty (80) days after malling of the summary and notice. Thers shall be no
requirement that a quorum be present at the mesting. The budget is ratified unless at
that meeting the Landing Owners of a majority of the Dwelling Units reject the budget.
In the event the proposed budget is rejected, the periodic budget last ratified by the
Landing Owners shall be continued until such time s the Landing Owners ratify a
subsequent budget proposed by the Landing Board.

The due dates shall be established by The Landing Asscciation Board of Directors. The
Landing Assaciation, upon any qualified demand (as ‘determined by The Landing
Assoclation Board of Directors) at-any time, shall furnish-a certificate in writing signad
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by an officer of The Landing Assaclation setting forth whether any specific assessment
has been paid. Such properly executed certificate of The Landing Association as to the

:3tatus of the assessment Is binding upon The Landing Assoclation as the date of Its
ssuance,

The first assessments levied against any additione to The Landing Propertias not now
subject to assessment at a time other than the beglnning of any assessment period,
shall be an amount which bears the same relationship to the regular annual assessment

provided for in Sectlon 4 of the Article Seven as the remaining number of months in that
year bear to twelve. '

The due daté of any special assessment under Sectlon 5 of this Article Seven or any
other assessments permitied by the Declaration shall be fixed In the resolution or
resolutions authorizing such assessment. :

Section 8, Dulles of The Landing Association Board of Directors . The Board of
Dirsctors of The Landing Assoclation shall fix the date of commencement, and the
amount of the assesement or assessments agalnst each Landing Member, for each
assessment period, at least fiteen (15) days In advance-of such date or perlod and
shell, at that time, prepare a roster of Landing Members and asssssments applicable
thereto which shall be kept in the office of The Landing Association, or at any other
place designated by The Landing Associatlon Board of Directors upon notice to the
Landing Members, and which shail be open to Inspection by any Landing Member,
Written notice of the assessment or assessments tharsupon shall be sent to every
Landing Member subject thersto. )

Section 10. Effact of Non-Payment of the Landing Owner's Assesement: The Lien
Obligation of a Landing Owner, The Lien, Remedies of The Landing Assoclation . Ifthe
assessments of a Landing Owner are not paid within ten (10) days following the date
due (being the dates referred to in Section 8 of thie Article Eight), then such
assessments shall become delinquent and shall, -together with such [nterest thereon
and costs of collection thereof as hereinafter pravided, thereupon become a continuing
lien on The Landing Dwelling Unlt(s), which sha!l bind such Landing Dwelling Utiit(s), in
the hands of the then-Landing Owner, his heirs, devisees, parsonal representatives,
successors and assigns. The personal obligation of the then-Landing Owner to pay
such assessment shall remain his personal obligation for the statutory period; and, in
addition, shall pass to his successors In title as an encumbrance or lien against the

Landing Lot or the Landing Dwelling Unit, unless expressly walved by The Landing
Associatlon Board of Directors.

If the assessment(s) is not pald within thirty (30) days after the delinquency date, the
assessment(s) shall bear Interest from the date of dellnquency st the rate of one and
one-half (1 %) percent per month and The Landing Assoclation Board of Directors,
acting on behalf of The Landing Assoclation may authorize lts officers to bring
appropriate civil action agalnst The Landing .Owner personally obligated to pay the
same or to foreclose the lien againat any such Landing Dwelling Unit(s), and there shall
be added to the amount of such assessment, the costs of such action and reasonable
attomeys' fees or other costs Incurred by the officers of The Landing Association
pursuant to authority of The Landing Association Board of Directors. In the event a
ludgment is obtalned agalnst any Landing Owner for such assessments, such judgment
shall include interest on the assessmeant as ahove provided and a reasonable attorney's
fee to be fixed by the Colirt, together with the costs of the attion.

Section 11. Subordination of the Llen on a'Landing Owner's Property to Mortaases or
Deeds of Trust . The llen on any Landing Owner's property for the assessments
provided for herein shall be absolutely subordinate to the lien of any first maortgage or
deed of trust now or hereaftsr placed upon any Landing Dwelling Unit(s) subject to
assessment. The subordination shall not relleve any Landing Dwelling Unit Owner from
llability for any assessments now or hereafter due and payable, but the lien theraby
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created shall be secondary and subordinate to any first mortgage or deed of trust as If

eaid lien were a second mortgage, Irrespective of when such first mortgage or deed of
trust was executed and recorded. -

Sactlon 12, Exempt Property . The following property subject to this Daclaration shall
be exempted from the assessments, charges and Hens created hereln:

(8). All Landing Common Properties as defined in Article Two of this
Declaration; and

(b) Al properties exempted from taxation by the laws -of the State of North
Carolina, upon the terme and to the extent of such legal exemptlon. (Homestead
exsmptions shall not be considered an examption). )

Notwkhstanding any provisions .of this Saction 12, no Landing Dwelling Unit shall be
exempt from sald assgssments, charges or liens. ’

Section 13. Declarant's Obligatioris for Assessments . Prior to January 1, 2010, the
Declarant's obligation for assessments on unesold Landing Dwelling Unlts or completed
Dwelling Units subject to this Declaration will be fimited to the diffarance between the
actual operating costs of The Landing Association, excluding reserves on The Landing
Common Properties, and the assessments levied on the existing Landing Members
other than the Declarant. In no event, however, will the Declarant be required to make a
deficiency contribution In any amount greater than It would otherwise bs liable for if It
were paying assessments on unsold pads and The Landing Dweliing Unit(s) owned by
Declarant. After Decomber 31, 2008, Declarant shall pay assessments as would any
other Landing Owner for each Landing pad or Dwelling Unit owned by the Declarant.

ARTICLE NINE: EXTERIOR MAINTENANCE AND INSURANCE

Section 1. Conformity Required . Any repairs, painting and other maintsnancs to the
exterior of The Landing Dwelling Units shall utllize the same exterior colors, shingles
and other materlals, in order that the exterlors of sald homes remain In conformity with
one another, uniess a change of the exterlors of all of sald Landing Dwelling Units

agreed upon by vote of not less than two-thirds (2/3) of the Owners of sald Dwelling
Units,

Section 2. The Assoclation Resnonsible for Care and Malntenance of Yards and
Building " Exteriors . The Landing Assaciation shall be responsible for the upkeep,
painting, care, maintenance, repairs and replacements of the roofs and exterlor finishes

and surfaces of the bulldings and the rear, front and side yard landscaped areas of
each Landing Dwelling Unit.

Section 3. Speclal Malntenance . After thirty (30) days written notice to a Landing
Owner specifying any required spaecial malntenance raquired to bring any Landing
Dwelling Unit into conformance with this declaration, The Landing Association shall
have the right but not the obligation to provide such maintenance upon any Landing
Dwelling Unit which s subject to assessment under Ariicle Seven hereof. Such
malntenance includes (but Is not limited to) removal of signs In violatlon of this
Declaration and abatement of any visual. poliution on any Landing Dwelling Unit. Such
maintenance may include such items as the mowing of grass and weeds, the timming
of shrubs, or the removal of trash and fitter. :

Section 4. Assessment of Cost of Speclal Malntenance . The cost of any such specilal
malntenance called for subject to Section 3 of this Article Nine shall be assessed
against The Landing Dwelling Unlt, upon which such malntenance Iz done and shall be
added to and become part of the regular annual asséssment or chargs to which auch
Landing Dwalling Unlt is subject and, as part of such regular annual assessment or
charge, it shall be a llen against any such Landing Dwelling Unlt as heretofore definad
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and limited, and a personal obllgation of The Landing Owrier and shall become due and
payable in all reapacts as provided hersin. . '

Section 5. Insurance of The Landing Dwslling Units . FEach Landing Owner of a
Landing Dwelling Unit, by acceptance of a deed therefora, whether or not it shall be

expressed in sald deed or by exarcise of any act of The Landing Ownershlp, is deamed
to covenant;

(8)" To keep each Landing Dwelling Unit insured against loss by fire or other
casualty, with extended coverage Insurance, In an amount equal to at least ninety
percent (80) of the replacement cost of such Landing Dwelling Unit;

(b) To name The Landing Association as an additional insured "as Its Interest

may appear," so that The Landing Association shall be entitied to recelve notice of
cancellation of such insurance pollcy;

(¢) To build or restore sﬁch Landing Dwelling Unit In the event of damage
thereof and to apply the full amount, to the extent necessary, of any insurance procaeds
to the full reatqratlo_n or repair of such Landing Dwslilng Unit

(d) To keep The Landing 'Dwelllng Untt in goad repalr as required by this
Declaration or by the Bylaws, '

(8  To maintain public liabilty coverage of at least Two Hundred Thousand
Dollars ($200,000.00) on each Landing Dwelling Unit:

In the event of non-payment of any premlum for Insurance required under this Article
Eight, The Landing Assoclation Is authorized, but not obligated or required, to pay such
premium and the sum so paid shall become a llen upon The Landing Dwalling Unit
enforceable in the same manner and to the same extent a8 provided for the
enforcement of llens or assessments hersunder.

ARTICLE TEN: AMENDMENT TO DECLARATION -~

Sectlon 1. The Landing Owner/Member Initiated . An amendment to this Declaration
may be proposed upon a vote of a majority of The Landing Owners whether meeting as
The Leriding Owners or by Instrument in wiiting signed by them. Any proposed
amendment to this Daclaration shall be transmitted in writing to all current Landing
Owners, and there shall be called a Spacial Meeting of The Landing Owners for a date
not sooner than ten (10) days nor later than fifty (50) days from the date of notice, It
shall be required that each Landing Owher be given written notice of such Special
Meeting, stating the time and place, and reciting the proposed amendment in
reasonably detailed form, which notice, If malled, shall be mailed not less than ten {10}
days nor more than fifty (50) days before the dats set for such Special Mesting. If
malled, such notice shall be deemed fc be properly given when deposited in the United
States Mail, certiflad with retumn raceipt requested, addressed to eath Landing Owner at
his address as It appears on the current records ‘of The Landing Assoclation, the
postage thereon prepaid. Any Landing Owner may, by written waiver of notice signed by
such Landing Owner, walve such notice, and such walver, when filed In the records of.
The Landing Assaclation, whether before or after the holding of the mesting, shall bs
deemed squivalent to the giving of notice to such Landing Owner. At the meeting, the
amendment proposed must be approved by an affirmative vots of sixty-six percent
(86%) of the votes (with the votes being calculated as provided In Article Five, Sectlon
2) -of the Landing Owners (Including the Dadlarant) entitled to vote in order for such
amendmant to become effective. At any meeting held to consider such amendment, the
written vote of any Landing Owner shali be. recognized and counted even If such
Landing Owner Is not In attendance at such meeting or represented thereat by proxy,
provided such. written vots Is delivered to the Secretary of The Landing Association prior.
to or at such mesting. In orderfor such amendment to be binding upon all the holders of
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mortgages or Deeds of Trust against any Landing Dwellling Unit, written consent must
be obtained from the then-existing (as of the date of the meeting of The Landing
Owners which approved such amendment) holders of First Lien Mortgages or Deeds of
Trust encumbering fifty-one (51) percent of The Landing Dwelling Units in The Landing
Subdivision encumbered by First Lien Mortgagss or Deeds of Trust.

If such consent Is so obtalned, the amendment shall be binding on all the holders of
First Lien Mortgages or Deeds of Trust encumbering The Landing Dwelling Unlts in the
Properties. If so approved, such amendment of this Declaration shall be properly
transcribed and certified by two {2) officers. of The Landing Assoclation as having been
duly adopted and appraved by the requisite percentages of The Landing Owners and
lenders. The orlginal or an executed copy of such amendment, properly executed with
the same formalities as a deed shall be recorded in the Office of the Register of Deeds
of Dare County, and no such amendment to this Declaration shall be effective until so
recorded. . if any amendment to the .declaration creates an Inconsistency with the
Bylaws, to the extent such inconsistency exists, the Declaration shall control.

There shall not be allowed any Owner/Member-initiated amendments to this Declaration
for a period of five years from the effective dats hereof. The above limitation ehall in no
way limit or diminish Declarant's right to make amendments to any part of the
Declaration undet the powaers reservad in Sectlon 2. balow.

Section 2. Declarant Initiated . For a term of five (5) years from the effective date
hereto, Declarant, or lis successor or assigns, shall bs allowed to make any
amendments to this Declaration, notwithstanding any other provision' contained herein,
and without joinder of any other party, whichi, in the sole opinion of the Declarant are in
the best interests of the Landing Properties and the Landing Owners. This right may be
exercised, and shall be effective only upon the recordation of an "Amended Declaration”
in the Office of the Register of Deeds of Dare County, which "Amendad Declaration"
shall specifically reference this document, and the provision(s) impacted.

ARTICLE ELEVEN: CAPTIONS, INTRODUCTIONS AND GENDER

The captions and introductory material herein are Inserted only as a maitter of
convenience and for reference, and In no way defins, limit or describe the scope of this
Daclaration nor-the Intent of any provision hereof. The use of the masculine gender in
this Declaration shall be deemed to refer to the feminine and neutsr genders, the use of
the singular shall be deemed to refer to the plural and the use of the plural shall be
deemed to Include the singular, whenever the context so requires.

ARTICLE TWELVE: SEVERABILITY AND GOVERNING LAW

If any provision of this Declaration is ruled to be invalld by any court of valid jurisdiction,
the invalidity of such provision shall not affect the validify of the remaining provisions
hereof, and for the purposes hereof all covenants as contained herein shall be desmed
to be severable each from the other without qualification. This Declaration and the
separate provisions thersof shall be construed and enforced in accordance with the
laws of the State of North Carolina without regard to princlpals of conflict of laws.

IN WITNESS WHEREOF, the Declarant has caused this Declaration fo be duly
executed under seal as of the day and year below acknowledged.

BODDIE-NOELL ENTERPRISES, INC.  SOUTHERN COASTAL AS?}}CI TES
OF DA_i'}f COUNTY, M5 |
‘ f - | v y

= ; o~ lr Iy /
By: /1 .I"(“ﬁi'-—fi_'? ¥
Neal Blinken, Fresident.

r

Attorney-_in-Fact
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ALL DWELLING UNITS ON LANDING LOTS i THROUGH 36 AS SHOWN ON THAT
PLAT OF SOUTHERN SHORES LANDING PLANNED UNIT DEVELOPMENT
PREPARED BY COASTAL ENGINEERING AND SURVEYING, INC. DATED AUGUST 15,
2002, LAST REVISED AUGUST 28, 2002 AND RECORDED IN THE OFFICE OF THE

REGISTER, OF DEEDS OF DARE COUNTY, NORTH CAROLINA IN PLAT CABINET E-1
AT SLIDES 710-713.
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STATE OF NORTH CAROLINA
DHRE COUNTY

L, 21 & “B. I1des, a Notary Public of the County and State aforessd, certlfy that
Neal Blinken personally came bafore-me this day and acknowledged that ha is
President of Southem Coastal Associates of Dara County, inc., a North Carolina
Corporation, and that he as President, being autherized to do so, executed the
foregoing on behalf of the Corporation.

Witness my hand and official stamp or seal, this 26th day of November, 2002.

“.nnmu.

My conqa‘f‘@‘dh ﬂ:?‘ﬂf r-aﬂﬁ_i (F 200%

§ i.oTAR . _
£ i 3
= i 3 3 J i ﬁ -
ua\_\" o f Notary Public
E%@e_'ﬁu aant "
NORTH CAﬁaLm
DARE COUNTY

|, Pr1a0a B. Whse. , & Notary Public for said County and State, do hereby certify
that CHARLE red before me this day, and
acknowledgec?ﬂ he Eﬂnﬁ% IE-NOELL ENTERPRISES, INC., a
North Carolina corporation, and that by authorlty duly glven, he exscuted the foragnlng
and annaexed Instrument, and that his authority to executs and acknowledge sald
Instrument is contained In an Instrument duly executed, acknowledged, and recorded in
the office of the Register of Deeds [n the County of Dare, State of North Carolina, on the
16" day of July, 1983, in Book 874, Page 612 and that this Instrument was executed -
under and by virtue of the authority given by said instrument granting him power of
attorney. _
| do further certify that the said CHARLES J..HAYES, JR. acknowledged ihe due
execution of the foregaing and annexed instrument for the purposes therein expressed
for and on behalf of the said BODDIE-NOELL ENTERPRISES, INC.

Witness my hand and officlal seal, this 26th day of Nover_rtbar, 2002.

. Notary Publlc o35
My Commission expires: MA Y [7:, 200 ?.-

‘illllll:u-,h
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x\_ﬂf' ~

. ::“._ k L\C)
NORTH CAROLINA o YBY AP
DARE COUNTY 38 COUSs
’ Yoyt ayana ™ o

The foregolng certificate of T1anp A M)ﬂj‘ is certified to be
correct. This Instrument and this certificate are duly registered at the date and time and
In the Book and Page shown on tha first page hereof.

P

Registsr of Deeds ;

By:

Deputy/Aset. Register of Deeds
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