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MASTER DECLARATION OF
ANTS RE ONS
FOR
MARSHES LIGHT

THIS DECLARATTON OF COVENANTS, CONDIITONS, AND RESTRICTIONS (the
“DECLARATION”) for the community of Marshes Light (“Marshes Light™) is made this 15" day
of September, 2006 by Marshes Light LLC, a North Carolina limited liability company (the
“Declarant”).

RECITALS
ISTATEMENT OF PURPOSH]

A. Declarant is the Developer of that propetty situated within the historic "T'own of Manteo
on Reanoke Island, North Carolina, said property motc particulatly described in Exhibit “A,” which
propetty has been permitted by the Town of Manteo as a conditional use having a combination of
single-family residential lots per subdivision ordinance and a mixed-use of residential and retail
community uses of a group development. The Declarant intends by this Declaration to establish a
genetal plan of development for the conditional uses, said development to occur in phases.

B. Declarant’s present intention is stated fot information of present intent only and not as
a warranty or representation of a future fact as Declarant intends to develop Marshes 1.ight in phases
of residential and commercial uses which may include by way of cxample and not limitation:
individually owned single-family lots, condominiums, townhomes and cottages with mixed retail and
residential uses, multi-family main corner quads with mixed uscs of retail and residential, a
dockominium and a sixty-room inn, all of which may include related accessory uscs.

C. Declarant desires that the development of Marshes Light be patterned upon selected
architectural styles, which recognize the design criteria established in the “Manteo Way of Building.”
In accord, the covenants, conditions, and restrictions of Marshes Light are promulgated to promote
a sense of community by placing priority of the pedesttian over the car; scaling and configuring
buildings for optimum privacy while still encouraging interaction; and offeting features such as
wrap-around porches that cncourage neighborhood interaction; and opportunities to cnjoy the
natural landscape, including marsh and bay, matine uses and facilities, and the boardwalks and public
patks linking the community to the Roanoke Marshes Lighthouse, NC Maritime Museum, and
Roanoke Island Festival Park, all unique to the island town of Maatco.

D.  To further the recited purposcs, Marshes Light will be developed in phases of distinct
Neighbothoods with cach Neighborhood subject to being governed by the Marshes Light Master
Association, a non-profit organization incorporated by the Declarant under the laws of the State of
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Notth Carolina. ‘The Master Association shall be delegated the administration of the Common
Llements subject to the provisions of this Declaration. The Neighborhoods presently contemplated
include: Marshes Light Homesites, Marshes Light Compton Coner Quads, Marshes Light Marina,
Marshes Light Marina Condominiums, Marshes Jight Retail Cottages, Marshes Light Townhomes,
and the Inn at Marshes Light. Scveral of the Neighborhoods may have an owners” association (the
“Neighborhood Association™) to manage the property of that Neighbothood, which management
and administration may include the power to levy assessments for the maintenance and teplacement
of the neighborhood property. Notwithstanding the formation and operation of Neighborhood
Associations, the provisions of this Declaration shall be supetior and shall be controlling in the
cvent of any conflict with any provisions of any Neighborhood Association.

E To preserve the value and the amenities of Marshes Light and ensure that all
improvements within Marshes Iight are in conformance with the Architectural Guidelines,
Declarant has made provisions for an Architectural Review Board (the “ARB™), which shall be
responsible for administering the Architectural Guidelines and any improvements to be constructed.
Plans and specifications detailing the nature, kind, shape, material, and location of construction of
any type or purpose, inchiding alterations or additions to existing structure, must be submitted for
approval by the ARB prior to any land disturbance. "The ARB shall approve such plans based on
their location relative to surrounding structures, their relationship to the topography, and the

hatmony of exterior design. The Architectural Guidelines may be amended from time to time by
the ARB in its sole discretion.

F. -~ To accomplish thc objectives as referenced within these recitals, it is in the best
interest of Martshes Light for the Declarant to maintain a significant role in the implementation of
each phasc of Marshes Light and the Declarant has therefore retained numerous rights and will
exercise controls throughout the developmental period.

_ NOW, THEREFORE, Declatant, as the owner of the real property described in
Exhibit “B.” intends with the recordation of this Declaration, to establish z general plan of
development for the planned community known as Marshes Light. All property described in
Exhibit “B” and any additional property 2s described in Article I shall be owned, conveyed and
used subject to all the provisions of this Declaration which shall run with the tifle to each Property.
This Declaration shall be binding upon all persons having any right, tide, or intercst in any portion
of Marshes Light, their respective heirs, successors in title, and assigns.

Article I
. 1 Defigi

The terms uscd in the governing documents shall be given their narural commonly accepted
definitions unless otherwise specified. Capitalized terms shall be defined as set fotth below.

Section 1.01. “Act” shall mean and refer to the North Carolina Planned Community Act as
codified in Chapter 47F of the North Carolina General Statutes.

Section 1.02. “Additional Property” shall mean and refer to those pottions of propesty
described in Exhibig “A” which have not been subjected to this Declaration, other than the property

described in Exhibit “B” attached heteto, which may be subjected to the Declaration as more
particularly set forth in Asticle I hereof. "I'he Additional Property includes all real property

Page 2 of 43 VB LLP Declasstion Marshes Light 09/15/06
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cutrently owned by Declarant, and any adjacent or nearby propetty hercafter acquired by Declarant
that Declarant desires to bring under this Declaration.

Scction 1.03.  “Architectural Guidelines” shall mean and refer to the architectural, design,
and construction guidelines and review procedures adopted pursuant to Atticle [V, as they may be
amended from time to fime.

Section 1.04.  “Architectural Review Board” (“ARB™} shall mean and refer to that

committee tesponsible for promulgating Architectura! Guidelines and approving all buildings,
structural improvements, additions, modifications, and changes within Marshes Light.

Secdon 1.05. “Ar of Incorporation” shall mean and refer to the Articles of
Incorporation of Marshes Light Master Association, Inc. as filed with the Secretary of State of
North Carolina.

Section 1.06. “Assessments” shall mean and refer to all base assessments, special
assessments, individual assessments, and other fees and charges levied by the Association in
-accordance with the Governing Documents.

Scction 1.07. “Association” shall mean and refer to Matshes Light Master Association, Inc.,
a North Carolina non-profit association.

Section 1.08.  “Base Asscssment” shall mean and refer to those asscssments levied on all
Units subject to asscssment under Article VII to fund Common Expenses for the general benefit of
all Unirs, as determined in accordance with Section 7.01.

Section 1.09. “Board” shall mean and rcfer to the Board of Directors of the Association.

Section 1.10. “Bylaws” shall mean and refer to the Bylaws of the Association as they may
now or hereafter exist. A copy of the initial Bylaws is attached to this Declaration as Exhjbit “C.”

Section 1.11. “Commecrcial Site” shall mean and refer to any unimproved parcel of land
designated on the plans of Marshes Light intended for usc as a site for improvements designed to
accommodate commercial enterprises to serve residents of Marshes | dght and the public which shall
include Building #18 “Ship Store” as shown on the Site Plan.

Section 1.12. “Commop Elements” shall mean and refer to all real and personal property,
including easements, which the Association owns, or otherwise holds possessory or use tights in for
the common usc and enjoyment of the Owners. The term shall include the Limited Common
Element, as defined below.,

Section 1.13. “Common Hxpepses” shall mean and refer to the acrual and cstimated
expenscs incurred, or anticipated to be incurred, by the Association for the general bencfit of all
Owners, including any reasonable reserve, as the Board may find necessary and appropriate pursuant
to the Governing Documents.

Section 1.14. “Conditi Use Pegmit” “CUP”) shall mean and refer to that approval
for the development of ail the Neighborhoods and the Common Elements of Marshes Light by the

Page 3 of 43 VB LLP Declaration Marshes Light 09/15/06
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Town of Mantco subject to the conditions of said permit which is tecorded in Deed Book 1668 at
Page 193 of the Public Registry of Dare County.

Section 1.15.  “Declarant” shall mean and refer to Marshes Light LLC and any successot ot
assign designated as the “Declarant” in a written instrument filed in the Public Registry of Dare
County, North Carolina executed by the preceding Ieclarant.

Section 1.16. “Declatapt Control Petiod” shall mean and refer to the period during which
Declarant shall maintain any and all privileges, powers, easements, exemptions, rights, and dutics
teserved to the Declamnt by the Governing Documents, and any reasonable amendments thereto
related to the development of Marshes Light including the pursuit and furtherance of the recimals sct
forth within the Statement of Purpose. "The Declarant Control Period shall terminate on the eariest
of the following:

0] ‘The date on which Declarant ceases to own at least five percent (5%) of the land
described in Exhibit “A”;

(id) The date on which the Declarant executes and records in the Public Registry of Dare
County, North Carolina a notice that the Declatant has terminated the Class B
Membership (which amendment shall not require the consent of any other ownets);
or

@ oweecsooe | ARV 2
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The Declarant may voluntarily clect an earier termination of the Declarant Control Period
by giving written notice to the Association at such time when the Association will accept all those
privileges, powers, easements, rights, and dutics. During the Declarant Control Period, the
Declarant shall have all those Special Declarant’s Rights defined by the Act and in addition those
tights which shall include at a minimum: the right to make all appointments to the ARB, the right to
appoint a majority of the members to the Board of the Association, and the tight to approve any
amendments to the Governing Documents,

Section 1.17. “Declaration” shall mean and refer to this Master Declaration of Covenants,
Conditions, and Restrictions for Marshcs Light as it may be amended and supplemented from time
to time as herein provided.

Section 1.18. “Governing Documents” shall mean and refer to this Declaration, any
Supplemental Declaration, the Architectural Guidelines, the Articles of Incorporation, and Bylaws of

the Assoctation.

Section 1.19. “Improvements” shall mean and include all buildings, storage sheds or areas,
roofed structures, decks, patios, sidewalks, patking arcas, extetior recreational ateas, recreational
equipment and facilitics, mailboxes, exterior antennae, dishes or other appamtus to receive or
transmit television or radio or microwave or other signals, loading ateas, fences, walls, hedges, mass
plantings, poles, driveways or paved areas, ponds, changes in grade or slope of a Unit, silt
prepatation of a Unit, landscaping, extetior clotheslines, swimming pools, tennis courts, signs,
exterior illumination, changes in any exterior color or shape, and any other exteriot construction or
extetiot structure or other extetior improvement which may not be included in any of the foregoing.

Page 4 of 43 VB I.LP Declaration Marshes Light 09/15/06
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The definition of Improvements includes both original Improvements and all later changes and
additions to Improvements.

Section 1.20.  “Individual Assessments” shall mean and refer to thosc asscssments that may
be levied against an Owner to reimburse the Association for costs incurred in bringing the Owncr’s
property into compliance with the Governing Documents.

Section 1.21.  7Inn gt Marshes Light” shall mean and refer to those two buildings
numbeted 5 and 6 and each notated as “30 Hotel Rooms™ on the Site Plan of Marshes Light dated
November 11, 2005, each containing up to thitty hotel rooms. Declatant has reserved the right to
have the Inn at Marshes Light sold and operated as hotel/ condominiums.

Section 1.22. “Iandscaped Rights-of Way” shall mean the medians and other areas within
public or private steeet tights-of-way within or adjoining Marshes Light which arc designated as
Common Element or Landscaped Rights-of-Way on any plat recorded in the Office of the Registet
of Date County, North Carolina by Declarant ot by any other patty entitled to subject Additional
Property to the Declaration, and which shall be maintained by the Association as a Common
Expense.

Section 1.23. “Limited Common Element” means a portion of the Common Elements
designated by the Declarant pursuant to Section 8.02 for the use of onc or mote Unit or

Neighborhood, but lcss than all of the Units or Neighborhoods.

Section 1.24. “Limited Common Expense Assessment” means the annual assessments

ptovided for in Section 7.02(d).

Section 1.25. “Lot” shall mean and refer to any aumbered plot of land which is part of

Marshes Light Homesites and which is shown on any plar recorded in the Public Registry of Dare
County, North Carolina.

Section 1.26, “Magshes Light” shall mean and refer to all of the property described in
Exhibit “A” including all Neighborhoods and Common Elements,

Section 1.27.  “Marshes Light Homesites” shall mean and refer to the 22 Single- Family
Residential Lots as set forth on the Site Plan.

Section 1.28.  “Marshes Light Compton: Corner Qnuads” shall mean and refer to those four
(4) buildings numbered 1, 2, 3, and 4 as shown on the Site Plan of Marshes Light dated November
11, 2005, each being mixed retail and residential in use with three (3) retail units in each Building on
the ground floor, and with three (3) residential units cach on floots two and three in cach building,
for a total of nine (9) Units (3 retail and 6 tesidential) per building,

Section 1.29.  “Marshes Light Marina” shall mean and refer to the docks, piers, moorings,
and boat slips in combination, and that, operating together as a boat launching, patking, and minor
marine supplies and scrvicing facility, are an integral component of the Marshes Light community
and which docks snd piers arc adjacent to and are sccessed from within the Marshes Light
community as shown on the Site Plan of Marshes Light dated November 11, 2005,

6206490
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Section 1.30. “Magshes Light Marina Condominiums” shall mean and refer to those five
buildings numbeted 13, 14, 15, 16, and 17, as shown on the Site Plan of Marshes | dght dated
November 11, 2005, each containing residential units on two clevated floors and with dedicated
ground-level parking areas below.

Section 1.31.  “Marshes Light Retail Cottages” shall mean and refer to those six (6)
buildings numbered 7, 8, 9, 10, 11, and 12, as shown on the Site Plan of Marshes Light dated
November 11, 2005, cach typically consisting of a retail unit on the ground level and with one or
two residential units in each building on the second and third floors, Buildings 7, 8, 9, 10, and 11 are
required to have rerail spaces on the ground floor while Building 12 may have a residential unit on
the ground floor at the Owners’ option, and any of the six (6) buildings may be used for additional
retail units versus residential on the second and/or third foos,

Section 1.32. “Mars ight T omes” shall mean and refer to those six (6) attached
common-wall tesidential units as identified and notated as “1-6 on Water Street” on the Site Plan of
Matshes Light dated November 11, 2005, each to be an individual Marshes Light residentiat unit.

Section 1.33. “Member” shall mean and refer to evety person who holds a membership in
the Association.

Section 1.34. “Mortgage” shall mean a mortgage, a decd of trust, a deed to secure debt, or
any other form of security instrument affecting title to any Unit. The term “Mortgagee™ shall refer
to a beneficiary or holder of a Mortgage.

Section 1.35. “Neighborhood” shall mean a group of Units that are similar in design, form
and function and designated as a separate Neighbothood with features, voting rights and Base-
Assessments different from Units in other Neighbothoods. "I'he CUP for Matshes Light approved
the following neighborhoods: Marshes Light Retall Cortages, Marshes Light Compton Corner
Quads, Marshes Light Marina, Marshes Light Marina Condominiums, Magshes Light Homesites,
Marshes Light Townhouses, and the Inn at Marshes Light,

Section 1.36. “Neighborhgod Assessments” shall meag any assessments levied against the
units in a particular Neighbothood by a Neighborhood Association to fund the Common Elements

of the buildings or property within that Neighborhood, which assessments are scparate and apart
from those assessments levied by the Marshes Light Master Association, Inc,

Section 1.37. “Nei thood iation” shall mean a condominium association or other
owners’ association, if any, having jurisdiction over any Neighborhood concurrent with (but subject
to) the jurisdiction of the Association. Nothing in this Declaration shall require the creation of any
Neighborhood Association.

Section 1.38. MWMM];&_” shall mean the actual and estimated expenses

which the Association incurs or expects to incur for the benefit of Owners within a particular
Neighborhood of Neighbothoods, which may include a reasonable reserve for capital repairs and
rcplaomgems and a reasonable administrative chatge, as may be authorized pursuant to this
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Section 1.39. “Owper” shall mean one or more Persons who hold the record title to any

Unit, but cxcluding in all cases any party holding an interest merely as sccurity for the performance
of an obligation.

Section 1.40. “Person” shall mean a natural person, a corporation, a limited liability
company, a partnership, 2 trustee, or any other legal entity.

Section 1.41. “Plans” means the plans and other information required to be submitted by an
Owncr pursuant to Section 4.04.

Section 1.42. “Property” shall mean thc real propetty described in Exhibit “B” attached
heteto and any other property hereafter subjected to this Declagation.

Section 1.43. “Resyictions and Rules” shall mean the initial restrictions and rules, initially

set forth in Section 3.06 as they may be supplemented, modified and repealed pursuant to Article
II.

Section 1.44.  “Site Plag” shall mean and refer to that set of plans submitted to the “I'own
of Manteo which wete approved and for which a Conditional Use Permit was issucd, said set of
plans captioned “Historic Manteo (A Group Development Project)” dated 11/11/05 revised
03/17/06 consisting of 23 pages with the Site-Plan layout desctibed on sheets C3-C4.

Section 1.45.  “Slips(s)” shall mean and refer to a condominium unit in Marshes Light
Marina for boat dockage.

Section 1.46. ~Special Assessment” shall mean assessments levied in accordance with Section
7.02(b) of this Declaration.

Section 1.47. “Special Declgrant Rights” shall mean and refer to all rights reserved to the
Declarant as allowcd by the Act including, without limitation, any right: to complete all
improvements of the proposed Neighborhoods; to exercise all developmental rights; to maintain
sales offices and management offices; to erect signs advertising Marshes Light and models; to use
€asements through the Common Ilements for the purposc of making improvements within
Marshes Light including the Additional Property; to make the Neighbothoods of Marshes Light
subject to a Master Association; and to appoint or remove any officer or board member of the
Association or any Master Association during the Declarant Control Petiod; and to have the sole
and absolute discretion relating to the use of signage for purposes of sale and for rental of Units;
and the sole and absolute right to operate or through its designated agents operate real cstate offices,

Model Homes and Open Houscs for the purpose of the marketing and sale or rental of Units in
Marshes Light.

Section 1.48. « ~ shall mean and refer to the private roads and easements of Marshes
Light which are to be maintained by the Association, the same being: Compton Street, Compton
Quads, Woodbury Common Mews, Dartmoor Avenue, Dartmoor I ane and Sherboume Mews.

Section 1.49, ZSupplemental Declatation” shall mean an amendment or supplement to this
Declaration cxecuted by ot consented to by Declarant which subjects Additional Property to this
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Declaration or imposes, expressly ot by reference, additional restrictions and obligations on the land
described therein.

Scction 1.50. “Unit” means a portion of Marshes Light, whether improved or unimproved,
which may be independently owned and is intended for development, usc, and occupancy as either:
an attachcd or detached residence for a single family, whether the same be a single-family lot as
provided in the Neighborhood of Marshes Light Homesites, a condominium unit as provided in the
Marshes Light Marina Condominiums, a townhome as provided in Marshes Light Townhomes; as a
unit of retail or residential usc as provided for in the Neighborhoods of Marshes Light Retail
Cottages and Marshes Light Compton Corner Quads; as 2 Slip as provided in Marshes Light Marina;
or as Condo/Hotel Unit as may be provided for in the Inn at Marshes Light. 1f a condominium or
townhouse unit, the tetm shall refer to land, if any, which is a part of the Unit as well as any
improvements thereon. In the case of a structure containing multiple or mixed uscs, cach Unit

dedicated to a separate use shall be decmed to be a separate Unit as will each condo/hotel residence
room amxl each slip.

Section 1.51. “Z.oniny Ordinance” means any ordinance, regulation, or provision enacted by
the Town of Manteo, North Carolina regulating, restricting, permitting, or prohibiting the use of
land and the construction of Improvements thereon and, for the purpose of this definition, shall

include the conditions and provisions of any conditional use permit affecting any portion of
Marshes Light.

Article 11
Property
Section 2.01. P M Subject to ration. "L'hat real estate which is described in

Exhibit “B” hereto is hereby made subject to this Declaration and the Propetty shall be owned, held
uscd, occupied, leased, transferred, sold, mortgaged, and/or conveyed by Declarant, the Association,
and each Owner subject to this Declaration and the teoms, covenants, conditions, restrictions,
cascments, charges, and liens set forth in this Declaration. Declarant shall have the right as sct forth
below, but shall have no obligation, to subject the Additional Property to this Declaration,

Section 2.02. jon of Additional Pro by D ithin n - If
within twenty (20) ycars of the datc of recordation of this Declaration, Declarant is the Owner of
any real property which Declatant currently owns, or which Declarant hereafter acquires and which
is contiguous or adjacent to the Property, which Declarant desires to subject to this Declaration
(such real property being referred to hercin as “Additional Property”), it may do so by filing and
recording a Supplemental Declaration which shall extend this Declaration to sach Additional
Property, provided, however, that such Supplemental Declaration or Additional Declaration, as
applied to the Additional Property covered thereby, may include such specific additional terms,
covenants, conditions, restrictions, casements, charges, and liens, not inconsistent with this
Declaration, as may be st forth in such Supplemental Declaration. There shall be no requirement

that any party other than the Declarant conscnt to, apptove, ot cxecute any such Supplemental
Declaration or Additional Declaration.

Section 2.03. No Approval Needed. The excrcise of Declarant’s rights under Scction 2.02
is not conditioned upon nor subject to the approval of other Owners.

| 8206490
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Section 2.04. Additional Restriction. 1Jeclarant may, in its discretion, from time to titme
execute and record one or more Supplemental Declarations for the purpose of establishing certain
additional or different covenants, cascments, and restrictions (including, without limitation, a
diffcrent level of assessments) applicable to a specific portion of the property then owned by
Declarant and to be developed for a specific type of use. However, no negative reciprocal casement
shall arise out of any such Supplemental Declaration so as to bind any portion of the property not
expressly subjecred thereto.

Section 2.05. Masrer Plan, The existence of a Mastet Plan for Marshes Light as part of the
Zoning Ordinance or otherwisc shall not be deemed to constitute 2 representation by Declarant that
the teal estate shown thereon shall be developed as depicted on the Master Plan, and the Master
Plan may be amended from time to time in the sole discretion of Declarant with the consent (to the
extent required) of the Town of Manteo, North Carolina.

Section 2.06. L&Mﬁﬁmmmﬂmm A Supplemental Declaration shall

be effective upon recordation in the Public Registry of Darc County, North Carolina unless
otherwise specified in such Supplemental Declaration. On the effective date of the Supplemental
Declaration, any additional property subjected to this Declaration shall be assigned voting rights in
the Association and asscssment liability in accordance with the provisions of this Declaration.

Article IT1

Use of Property

Section 3.01. Pgmpose. In order to preserve the natural sctting and beauty of Marshes
Light, and to establish and preserve a harmonious and acsthetically pleasing design pursuant to
standards promulgated by the Association, and to protect and promote the value of all properties
within Marshes Light, cach Unit located within Marshes Light shall be subject to the standards and
restrictions set forth in this Article I11. The fabric of Macshes Light’s identity as a community,
distinct from other devclopments, derives from the standards for use and conduct, and the
architecture and maintenance of its structures and land uses. 'This Declaration establishes

procedures for adopting, modifying, applying, and enforcing such standards while providing the
flexibility for community standards to evolve as Marshes Light changes and grows in time.

Section 3.02. EMM_@M& The Governing Documents establish, as part of
the general plan of development for Marshes Light, a framework of affirmative and aegative
covenants, eascments, and testrictions that govern Matshes Light. Within that framework, the
Board and the Members must have the ability to respond to unforesecn problems and changes in
citcumstances, conditions, needs, desircs, trends, and technology. Thetefore, this Atticle establishes

procedures for modifying and expanding the initial Restrictions and Rules as sct forth in Section
3.06 below.

Section 3.03. Rule Makigg Authoyity.

)] Subject to the terms of this Article and the Board’s duty to excrcise business
judgment and reasonableness on behalf of the Association and its Merabers, the Board may modify,
cancel, limit, creatc exceptions to, or expand the Restrictions and Rules. ‘I'he Board shall send
notice by mail to all Owners cancerning any proposed action at least ten (10) days prior to the Board

S A O A D 52
Page: 15 of @1
I 18/02/2008 02:41P
VB LLP Declara

Page 9 of 43 tion Marshes Light 09/15/06

Book 1702 Page 460n



meeting at which such action is to be considered. Voting Members shall have a reasonable
opportunity to be heard at a Board meeting prior to such action being taken.

Such acton shall become effective, after compliance with Subsection (c) below, unless
Voting Members representing more than 50% of the total Class “A” votes in the Association and
the Class “I¥”” Members, if any, disapprove. ‘The Board shall have no obligation to call a meeting of
the voting members to consider disapproval except upon receipt of a petition of the Members as
required for special meetings in the Bylaws. Upon such petition of the Mcmbets prior to the
effective date of any Board action under this Section 3.03(s), the proposed action shall not become
cffective until after such meeting is held, and then subject to the outcome of such meeting.

()  Alternatively, Members, representing more than 50% of the total Class “A” votes in
the Association at an Association meeting duly called for such purpose, may vote to adopt rules that
modify, cancel, limit, create exceptions to, or.expand the Restrictions and Rules then in effect. Such
action shall requirc approval of the Class “B™ Members, if any.

()  Prior to any action taken under this section becoming cffective, the Board shall send
a copy of the new rule or explanation of any changes to the Resttictions and Rules to each Owner.
The cffective date shall be not less than 30 days following distribution to Owners. The Association

shall provide, without cost, a copy of the Restrictions and Rules then in effect to any requesting
Member or Mortgagee.

(d  No action taken under this Article shall have the effect of modifying, repealing, or
cxpanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth herein. In the event of a conflict between the Architectural
Guidelines and the Restrictions and Rules, the Architectural Guidelines shall control. In the event

of 2 conflict between any provisions in the Restrictions and Rules and this Declaration, the
provisions of this Declaration shall control.

Section 3.04. 's Ac ed d Not 3

All Owners arc given notice that usc of their Unit and the Common Elements is limited by
the Restrictions and Rules as amended, expanded, and otherwise modificd from time to time. Fach
Owner, by acceptance of a deed, acknowledges and agtees that the use and enjoyment and
matketability of his or her Unit can be affected by this provision and that the Restrictions and Rules
may change from time to time. All purchasers of Units are on notice that the Association may have

adopted changes. Copies of the current Restrictions and Rules may be obmined from the
Association,

Section 3.05, Protect fO d O 5

(a) Similar Treatment. Similarly situated Owners shall be treated similarly; however, the
Restrictions and Rules may vary by Neighborhood.

()  Activities Within A Unit. No rule shall intetfete with the activities cartied on within
the confines of a Unit, except that the Association may prohibit activities not normally associated
with property testricted to residential use, and it may restrict or prohibit any activities that create
monetary costs for the Association or other Qwners, that create a danger to the health or safety of
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occupants of other Units, that generte excessive noise of traffic, that create unsighty conditions
visible outside the Unit, or that create an untrcasonable source of annoyance.

(© Alicnation. No rule shall prohibit leasing or transfer of any Unit, or require consent
of the Association or Board for leasing or transfer of any Unit.

()] R le Rights to Develop, No rule or action by the Association or Board shall
unreasonably impede Declarant’s right to develop Marshes Light.

‘the limitations in subsections (a) through (d) of this Section 3.05 shall only limit rulemaking
authority cxercised under Section 3.03; and shall not apply to any amendments to this Declaration
adopted in accordance with Article XTV.,

3.06. Initia] Restrictions and Rules,

The following restrictions apply to all uses of property in Marshes Light unless
specifically excepted:

€)! Parking any vehicles on the roadway atea of public of ptivate strcets or
thoroughfares, or parking of commercial vehicles or equipment, mobile homes, recreational vchicles,
golf carts, boats and other watercraft, trailers, stored vehicles, or inopetable vehicles in places other
than enclosed garages or driveways is prohibited, provided, however, that construction, setvice, and
delivery vehicles shall be exempt from this provision during daylight hours for such petiod of time
as is reasonably necessary to commercial setvices or to make a delivery to a Unit or the Common
Elcments;

(b))  Raising, breeding, or keeping animals, livestock, or poultry of any kind is prohibited,
except that a reasonable number of dogs, cats, or other usual and common houschold pets will be
petmitted in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion
of the Boatd, make objectionablc noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the accupants of other Units shall be removed upon request of the Board. If the
pet owner fails to honot such request, the Board may remove the pet. Dogs shall be kept on a leash
or otherwise confined in 2 manner acceptable to the Board whenever outside the dwelling. Pets
shall be registercd, licensed, and inoculated as requirced by law;

(c) Any activity that causes the cmission of foul or obnoxious odors outside the Unit or
creates noise or other conditions that tend to disturb the peace or threaten the safety of the
occupants of other Units is prohibited;

()] Any activity which violates govemmental laws or regulations is prohibited; however,
the Board shall have no obligation to take enforcement action in the event ol a violation;

(e Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit is prohibited;

6206490
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® Usc or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device
so as to be audible to occupants of other Units, except alarm devices used exclusively for security
putposes, is prohibited;

(h) Dumping grass clippings, leaves, or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, body of water, or clsewhere
within Marshes Light is prohibited, except that fertilizers may be applied to landscaping in Marshes
Light provided carc is taken to minimize runoff;

® Accumulation of rubbish, trash, or garbage is prohibited except berween regular
gatbage pick ups, and only then in approved containers;

)] Obstruction or techanneling drainage flows aftcr location and installation of drmainage
swales, storm sewers, or storm drains is prohibited, except that Declarant and the Association shall
have such right provided the exercise of such right shall not matedally diminish the value of or
unteasonably interfere with the use of any Unit without the Owner’s consent;

) Subdivision of a Unit into two or more Units, ot changing the boundary lines of any
Unit after a subdivision plat including such Unit has been apptoved and recorded is prohibited,
except that Declarant shall be permitted to subdivide or replar Units it owns;

1)} Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the ptogram on a fixed
or floating time schedule over a period of years is prohibited, except as may apply to any program
assoctated with the Inn at Marshes Light;

(m)  On-site storage of gasoline, heating, or other fuels is prohibitcd, except that a
reasonable amount of fuel may be stored at each Unit for emcrgency purposes and opcration of
lawn mowers and similar tools or equipment. ‘This provision shall not apply to any underground
fuel tank used in conncetion with the opetation of the marina (ot to underground propane gas tanks
used for fireplaces or cooking stoves);

(n) Any business, trade, garage sale, moving salc, rummage salc, or similar acdvity is
prohibited, except that an Owner or occupant residing in a Unit may conduct business activitics
within the Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the busincss activity conforms to all
zoning requirements for Marshes Light; (iii) the business activity does not involve door-to-door
solicitation of residents of Matshes Light (iv) the business activity does not, in the Board's
reasonable judgment, generate a level of vehicular or pedesttian traffic ot a number of vehicles being
patked in Marshes Light which is noticeably greater than that which is eypical of Units in which no
business activity is being conducted; and (v) the business activity is consistent with the residential
character of Marshes Light and does not constitute a nuisance or 2 hazardous ot offensive use, or

threaten the secunity or safety of other residents of Marshes Light, as may be determined in the sole
discretion of the Board.

The terms “business” and “trade,” as used in this provision, shall be construed to have theit
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or

Page 12 0f43 e | I‘Hl Illm Page: 18 of 81
"II‘“ i ! 1070212006 92:41P

Book 1702 Page 450q



activity undertaken on an ongoing basis which involves the provision of goods ot services to
persons other than the provider’s family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such activity is engaged in full or part-time,
(i) such activity is intended to or does gencrate a profit, ot (iti) a license is required.

These restrictions of sub-pamagraph (m) shall not apply to the commercial neighborhoods
that have been permitted for commercia and retail uses;

(o) Any activities which materially disturb ot destroy the vegetation, wildlife, wetlands,
or air quality within Marshes Light or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution are prohibited;

o) Disposal or drainage of sewage, wastewater, stormwater, or other waste matter from
the Property into the bodies of water within or adjacent to Marshes Light is prohibited;

(@  Any construction, erection, placement, ot modification of any fixture or thing,
permanently or temporatily, on the outside portions of the Unit, whether such portion is improved
ot unimproved is prohibited, except in strict compliance with the provisions of Article IV of the
Declaration. ‘This shall include, without limitation, signs; basketball hoops, swing sets, and similar
sports and play equipment; clotheslines or other clothes-drying facilities; garbage cans; woodpiles;
and above-ground swimming pools;

Satellite dishes that ate 18 inches in diameter or less shall be permitted at Marshes Light;
however, such over-the-air reception devices shall comply with all Architectural Guidelines,
screening tequirements, and other applicable Restrictions and Rules pertaining to the location and
manner of installation. Declarant and/or the Association shall have the right, without obligation, to
crect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other communication
system for the benefit of all or a pottion of Matshes Light, should any master system ot systems be
utilized by the Association and require such extetior apparatus;

® All Units must be subject to an agreement for periodic pest control. All pest-control
measures must be envitonmentally fricndly with the lowest chemicals allowed. Further, pest-control

measures must be performed on the soil of a Unit (or building) prior to commencement of any
construction;

(s) Any interference with the Landscaping Hascment resetved to the Association as set
forth in Section 10.09 below; and

(3] Any interference with the Access Easements of Woodbury Common Mews and
Sherbourne Mcws as reserved in Section 10.12 below.

Section 3.07. Signage. No “For Sale” or “For Rent” signs or other signs of any kind shall
be displayed in public view on any Unit, facility, appurtenance, short or long term parked vehicle, or
any other structure within Marshcs Light unless approved by the Declarant, who shall have the sole
and absolute authority to formulate any design criteria and color schemes for any signage approved
by the Declarant. Notwithstanding the foregoing, the Declarant shall have the tight to locate signs
indicating the location of any sales and rental centers, identify model homes or Open Houses and
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such other information signs of any type as may be nccessary or desirable, in Declarant’s sole
opinion to facilitate Dedlarant’s plans for development and sales at Marshes Light.

Section 3.08  Model Homes, Open House and Real Estate Offices. Duting the Declarant

Control Perind, the Declarant and any of its designated agents shall have the right to exclusive
opcration of feal estatce salcs, rental or management offices within Marshes Light including the sole
tight for any Unit to be used or matketed as a “Model Home” or “Open House” for the sale or
rental of any Unit within Marshes Light. The provisions set forth within this section 3.08 shall be
considered a decd restriction for the entire Marshes Light and shall be a part of the consideration for
the sale of property within Marshes Light.

Article IV
Axchitectural Standards

Section 4.01. Purpose. Declarant desires to provide for the preservation of the values of
Marshes Light with respect to any Unit to be constructed on any portion of Marshes Light. To that
end, Declarant will establish an Architectural Review Board (the “ARB™). ‘The putpose of the
appointed ARB is to maintain standards of appearance, shape, dimension, construction material, and
color among other things, in order to cstablish a desimble consistency and hatmony betwecen
adjacent and surrounding structures and relative to location and topography to assure compliance
with the design guidelines of the Manteo Way of Building of the Zoning Otdinance of the "l'own of
Manteo.

Section 4.02. Advance Approval Requited. All construction (which tettn shall include
within its definition: staking, clearing, cxcavation, grading, and other site wortk) or modifications
(except interior alterations not affecting the extetnal structure or appearance of any building)
including plantings or removal of plants, trees, or shrubs shall not take place cxcept in strict
compliance with this Article, until the requirements below have been fully met and written approval
of the Architcctural Review Board (“ARB™) has been obtained putsuant to Section 4.03 below.
Unless approved in accordance with this Article, no structure, including, but not limited to: fences,
porches, patios, decks, privacy walls, gatcs, pools, whitlpools or other pools, and awnings shall be
placed, erected, or installed upon any Unit.

Unless otherwise approved by the ARB, all improvements constructed on any portion of
Matshes Light shall be built by an approved licensed gencral contractor. For the putrposes of this
Atticle, an “Apptoved Licenscd General Contractor” shall mean a general contractor properly
licensed who has made application to and has been approved by the ARB. The requirements and
procedute for becoming an approved general contractor shall be determined by the ARB.

Section 4.03. Architectural Review Board.

Declarant shall appoint an Architectural Review Board to review and, as appropriate,
apptove or disapprove Plans submitted by Owners in accordance with this Article. The
Architectural Revicw Board shall consist of threc persons, at least one of whom shall have

architectural or building desipn expetience. L'he tight to appoint and remove all members of the
Architectural Review Board shall be and is hereby vested solely in Declarant so long as it owns any

portion of Marshes Light. After Declarant no longer owns any portion of Marshes Light ot at such
earlier date as Declarant may clect, the tight to appoint the members of the Architectural Review

Page 14 of 43 VB LLP Dedlaration Marshes Light 09/15/06

A 5208490
it Page: 20 of 81
18/82/2008 22:41P

Book 1702 Page 450s



D O .

10/02/2008 02.41p

Board shall vest in the Board. The members of the Architectural Review Board shall setve for such
terms as Declarant or the Board, depending on who appoints the members, shall determine.

Section 4.04,  Guidelines apnd Proc s. The Declarant has prepared the initial design
and development guidelines and applications and review procedures (the “Architectural € suidelines™)
which shall be applicable to all construction activities within Marshes Light as well as the specific
provisions which vary from neighborhood to ncighbothood, a copy of which is attached and

incorporated hereto as Lxhibir 1.

‘The ARB shall have the authority with the Declarant’s approval to reasonably amend the
Architectural Guidelines from time to time without the consent of the Association, provided said
amendments are consistent with the Statement of Putposc set forth within this Dedlaration.
Subscquent to the Declarant’s Control Petiod, any amendments to the Architectural Guidelines may
be cither proposed by the ARB to the Association or may be proposed initially by the Association
and any adoption thereafrer must be by 2 majority vote of the Board.

The ARB shall make the Architectural Guidelines available to Owners and archirects and
gencral contractors who seck to engage in any development and construction in Marshes Light and
all such persons shall conduct their activities in strict accordance with the Architectural Guidelines.
A wiitten document acknowledging reccipt of the Architectural Guidclines shall be signed by the
approprate general contractor prior to commencement of any construction activity. All Owners,
architects, gencral contractors, sub-contractors, matcrialmen, and their agents shall conduct their
activities strictly in accordance with the Architectural Guidelines.

Any amendments to the Architcctural Guidelines as may be reasonably adopted from time
to time by the ARB in accordance with this Section 4.04 shall apply to consttuction and
modifications commenced after the datc of such amendment only, and shall not require

modifications or removal of structures previously approved by the ARB once the approved
construction or modification has commenced.

The ARB may promulgate from time to time detailed standards and procedures governing its
area of tesponsibility and practicc. In addition thercto, the following shall apply: plans and
specifications showing the nature, kind, shape, colot, size, materials, and location of any proposed
construction and any modification, addition, or alteration to any prior approvals shall be submitted
to the ARB for approval as to quality of wotkmanship and design and as to harmony of external
design with existing structures, and as to location in telation to sutrounding structutes, topography,
and finished grade elcvaton.

The plans to be submitted must include site plans thatdepict all access streets and walkways,
pathways, and other exterior improvements; grading drainage plan; fill plan identifying runoff, if any;
foundation plan; landscaping plan; and lighting plan. The architectural drawings submitted must
include total enclosed heated/air conditioned square footage; floor plans, including an exact
computation of the squarc footage of each floor and drawn to the scale of onc-quarter inch equals
one foot; clevation drawings for all sides which shall indicate cxisting grade, fill, and finished floor
clevation; detailed drawings of typical wall scctions and any other extra features; and a complete
identification of colors and materials, including shingles, siding, and color. ‘Ihe plans shall also
include a landscaping plan showingin detail the proposed plantings and method of maintenance.
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At time of submission, three scts of plans shall be submitted along with a review fee of
$300.00 and a deposit of $1000.00 wirh the completed ARB application form. Construction of all
improvements must be completed within ten months from the date the ARB grants an applicant
approval. ‘l'he deposit shall be returned upon the completion of all improvements and instatlation
of landscaping.

Section 4.05. Non-Precedential Nature als. Hach applicant acknowledges that the
compuosition of the ARB will change from tim¢ to time and that decisions regarding acsthetic
matters and intcrpretation and application of the Architectural Guidclines may reasonably vary from
time to time. In addition, cach applicant acknowledges that it may not always be possible to identify
objectionable features of proposcd Improvements until the Improvements are completed, in which
case it may be unreasonable to require changes to the Improvements previously apptoved, but the
ARB may rcfuse to approve similar Improvements in the future.

Section 4.06. No Waiver of Future Approvals. The approval of the ARB of any proposals
or plans and specifications or drawings for any work done or proposed, or in connection with any
other matter requiring the approval and consent of the ARB, shall not be decmed to constitute a
watver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings, or matters subsequently or additionally submitted for approval or consent.

Section 4.07.  Basis for Decision and Variance. The ARB shall approve or disapprove any
application in its rcasonable discretion, based ptimarily on adhcrence with the Architectural
Guidelines; however, the ARB reserves the right to grant variances based on architectural merit and
on cxisting landscape conditions. ‘The ARB may also consider the nature, kind, shape, height of
matetials, and location of the proposed improvements, harmony with surrounding structures and
topography, and other factors including purcly acsthetic considerations, which in the sole opinion of
the ARB will affect the desitability or suitability of the construction.

Section 4.08.  Limitation of Liability. Review and approval of any application putsuant to
this Article is made on the basis of aesthetic considerations only and the ARB shall not bear any

responsibility for ensuring the structural intcgrity or soundness of approved construction or
modifications or for ensuring compliance with building codes and other govemmental requircments,
Neithet the Declarant, the ARB, or the Association, or member of any of the foregoing shall be held

liable for any injuty, damages, or loss atising out of the manncr or quality of approved construction
ofor modifications to any Unit.

Section 4.09.  Statement of Reasons for Disapproval. In any case where the Architectural
Review Board shall disapprove any Plans submitted hercunder or shall approve the same only as
modificd or upon specified conditions, notice of such disapproval or qualificd approval shall be
given to the Owner submitting such Plans within forty-five (45) days after the Architectural Review
Board declares the submission complete by written notice to the Owner, and such notice of

disapproval or qualified approval shall be accompanied by a statement of the specific reasons
therefore.

Section 4.10. Titn¢ of Approval, The Architectural Review Board shall not be required to
review any Plans unless and until the submitted Plans contin all the items required by this Article

TV, and such 45-day review petiod shall not commence until the Architectural Review Board
declarcs the submission complete by written notice to the Qwner. If the Architectural Review
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Boatd fails to approve, disapprove, or request any additions or supplemental information relating to
any preliminaty or final Plans within forty-five (45) days afier the Architectural Review Board
declares the submission complete by written notice to the Owner, then such Plans shall be deemed
to have been approved, but only to the extent that such Plans comply with the Acchitectural
Guidelines.

Section 4.11  Hxpiration of Approval. If work is not commenced within twelve months
from the date the Architectural Review Board approves the Plans for such wark, then such approval
shall be deemed revoked by the Architecrural Review Board unless the Architectural Review Board,
in its sole discretion, extends the time for commencing wotk. All work covered by such approval
shall be completed within one year after the commencement theteof, except for such period of time
as such completion is rendered impossible or would result in great hardship due to strikes, fires,
national cmetgencies, critical materials shortages, or othcr intetvening forces beyond the control of
the Owner or Occupant, unless the Architectural Review Board, in its sole discretion, extends the
time for completion. For the purposes of this Declaration, work on an Improvement shall be
deemed to have “commenced” when the Improvement site has been graded and, in the case of
buildings, footings or foundations have been pouted or otherwise installed.

Section 4.12.  Liability for Violation. Any person violating any provisions of this Article
shall be fiable for all costs incurred by the Declarant or the Architectural Review Board or any other
person who sccks to enjoin or otherwise remedy such violations, including, but not lLimited to,

reimburscment for reasonable attorncy fees and expenses incurred in connection with said
enforcement.

Article V
Maintepance

Scction 5.01. Maintenance of Upit. Lach Owner shall be responsible for all maintenance
and rcpair of his or her Unit together with all other improvements thereon or thercin and all
landscaping in conformance with the Governing Documents, and the plans and landscaping plan
approved by the ARB. No Improvement within Marshes Light shall be permitted by its Owner (or
Neighborhood Association if applicable) to fall into disrepair and each such Improvement shall at all
times be kept in a neat, clean, and good condition and repair; properly maintained; adequately
painted o otherwise finished; safe and sound; and in compliance with all laws,

Cach Ovwmer shall also be tesponsible for maintaining and irrigating the landscaping within
that portion of any adjacent Common Element or right-of-way lying between the Unit boundary and
any wall, fence, or curb located on the Common Element of right-of-way within 10 feet of the Unit
boundary, provided there shall be no tight to remove trecs, shtubs, or similar vegetation from this
area without prior written approval of the ARB or Declagant.

the Association to maijntain landscaping within ten (10) feet of the sidewalk adjacent to cach
Homesite as provided in Section 10.09 below), including all necessary cutting, irtigation, fertilizing,
pruning, and requited replacements. Dead or damaged planting matetials shall be propetly replaced.
Fach Owner within Marshes Light Homesitcs shall be responsible for proper drainage from its Lot.
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All other landscaping within Marshes Light shall be the responsibility of the Association unless
specifically delegated to a Neighbothood Association.

Section 5.03  Responsibilities of the Association, ‘Lhe Association shall maintain and keep
in good repair the Common Elements of Marshes Light including all landscaping except for Marshes

Light Homesites and any landscaping responsibilitics specifically assigned to a Neighborhood
Association. ‘The Association shall also be responsible for maintaining any necessary crosion-

control provisions including the maintcnance, tepair, and replacement of any boardwalks and
balkhcads.

Scction 504 Marshes Light Marina Maintcnance, ~ Marshes Light Slip Owners’
Association, Inc, shall be responsible for maintaining the water sutface and the lands beneath the
water surface of Marshes Light Marina which shall include the maintenance, rcpair, replacement,
dredging, and insurance of all improvements which cost shall be a common expense allocated
among all Slip Owners of Matshes Light Slip Owners’ Association, Inc.

Section 505  Maintenance of Neighhorhoods,

Any Neighborhood Association shall maintain its Common Elements and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents and all applicable covenants.

Upon resolution of the Board, Owners within cach Neighbothood shall be responsible for
paying, through Neighborhood Assessments, the costs of operating, maintaining, and insuring
certain portions of Common Elements within or adjacent to such Neighbothood, This may include,
without limitation, the costs of maintaining any signage, entry features, right-of-way, and greenspace
between the Neighborhood and adjacent public roads, private streets within the Neighbothood
regatdless of owncrship and regardless of the fact that such maintcnance may be performed by the

Association; provided, however, all Neighbothoods which are similarly situated shall be treated the
same,

‘The Association may assume maintenance responsibility for propetty within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by agreement
with the Neighborhood or because, in the opinion of the Board, the level and quality of setvice then
being provided is not consistent with the standards of Matshes Light. All costs of maintenance

pursuant to this paragraph shall be asscssed as a Neighborhood Assessment only against the Units
within the Neighbothood to which the setvices are provided.

Article VI
Membership and Voting Rights
Section 6.01 [unction of the Association. The Association is the entity responsible for
management, maintenance, operation, and control of the Common Elements. The Association is

also the cntity responsible for enforcement of the Govemning Documents. ‘The Association shall
also be responsible for the delegation of any duties and responsibilitics among the Neighborhoods.
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Scction 6.02. Membership Hach and every Owner of a Unit shall automatically become a
Member of the Association. Membership shall be appurtenant to and may not be sepamted from
ownership of a property interest in Marshes Light.

Section 6.03. Classes of Mcmbership.

The Association shall have two classes of voting membership: Class A and Class B.

() The Class A Ncighborhood Allocation of Vote

Members shall be all Owners of  Marshes Light Homesites 1 Vote per Unit
a Unit in Marshes Light cxcept Marshes Light Compton Comer Quads 1 Vote per Unit
the Claiss B Mecmber, if any. Marshes Light Marina s Vote per U:_ut
Class A Mcmbers shall have that Marshes Light Marina Condominiums 1 :,fol.e per lljmt

i - .| Marshes Light Retail Cottages 1 Vote per Unit
o o vote et Uni bated | imbes Light Townhomes | L Vor pe Uni
their Unit is located as illustrated Inn at Marshes Light V2 Vote pier Unit

by the adjacent table.

b) Class B. The Class B Member shall be Declarant, who shall be entitled to cast the
Class B vote. For solong as Declarant’s Class B membership exists and to the extent not otherwise
provided in this Declaration or the Association’s Bylaws or Articles of Incorpomtion (as they may
be amended and restated), the affitmative vote of the Class B Member shall be required for any vote
of the membership to pass. The failure of the Class B Membet to cast a vote will be considered a
votc in the negative. The Class B membership shall terminate on the earliest of the following:

D The expiration of the Declarant Control Period pursuant to Section
1.16; ot

(ii) When, in its discretion, Declarant so determines and declares the
determination in a Supplementary Declaration.

Section 6.04. Votin, le} and ice R ts. Lxcept as may bc otherwise
specifically set forth in this Declaration or the Bylaws, the vote of the majority of the aggrepate votes
entitled to be cast by all classes of the Members present, or represented by legitimate proxy, at a
legally constituted (duly called) meeting of the Association at which a quorum is present, shall be the
act of the Members with tespect to the matter that is the subject of such vote. ‘The number of votes
requited to constitute 2 quorum shall be as sct forth herein ot in the Bylaws. Notice requirements

for all action to be taken by the Members of the Association shall be as sct forth herein or in the
Bylaws.

Section 6.05. Leomination of Membership. A Person’s membcrship in the Association shall
terminate automatically whenever such Petson ceases to be an Ovwmer, but such termination shall

not rclease ot relicve any such Person from any liability or obligation incurred under or in any way

connected with the Association during the period of such Person’s ownership of a2 Unit, or impair

any rights or remedics which the Association or any other Mcmber has with tegard to such former
Member.
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clatine to Neigh ssociations.

Section 6.06. P

'The Association shall have the power to veto any action taken or contemplated to be taken
by any Neighborhood Association that the Board reasonably determines to be adverse to the
intetests of the Association or its Members or inconsistent with the standards of Marshes Light.
The Association also shall have the power to requirc specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilitics, such as requiring
specific maintenance ot repairs or aesthetic changes to be effectuated and requiring that a proposed
budget include certain items and that expenditutes be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in a
written notice within the reasonable time frame sct by the Association in the notice. If the
Neighbothood Assodation fails to comply, the Association shall have the right to effect such action
on behalf of the Neighbothood Association and levy Individual Assessments against the Unit
Owners of that Neighborhood Association to cover the costs, as well as an administrative charge
and sanctions.

Article VII
Association Finances

Section 7.01. Budpgeting and Aﬂocaﬂ_ng' S;_ommgg Expenses,

At least 60 days before the beginning of cach fiscal yeat, the Board shall prepare a budget of
the estimated Common Expenscs for the coming year, including any contributions to be made to a
reserve fund pursuant to Section 7.03. The budget shall also reflect the soutces and cstimated
amounts of funds to cover such expenses, which may include any surplus to be applied from ptiot
years, any itcome expected from sources other than assessments levied against the Units, and the

amount to be generated through the levy of Base Asscssments and Special Assessments against the
Units, as authotized in Section 7.02.

If any proposed budget is disapproved or the Board fails for any reason to determine the

budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

‘The Board may revise the budget and adjust the Base Assessment from time to time during

the year, subject to the notice requirements and the right of the Members to disapprove the revised
budget as set forth above.

The Association is authotized to levy Base Assessments against all Units subject to
asscssment under Section 7.02 to fund the Common Expenscs. In determining the Basc
Assessment rate per Unit, the Board may consider any asscssment income expected to be generated

from any additional Units teasonably anticipated to become subject to assessment during the fiscal
year.

Within thirty (30) days after adoption of the yearly budget the Board shall provide to all
Owners a summary of the budget and a notice of the mecting to consider ratification of the budget.
The Board shall set a date for a meeting of the Owners to consider modification of the budget, such
meeting to be held not less than ten (10) not mote than sixty (60) days after mailing of the summary
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and noticc. A quorum need not be present at such meeting the budget is deemed ratified unless
disapproved at that meeting by Mcmbers representing at least seventy-five percent (75%) of the total
Class A Members in the Association ot by the Class B Mcmber, if such exists. [f any proposed
budget is disapproved or the Board fails for any reason to determine the budget for any year, then
the budget most recently in cffect shall continue in cffect until a new budget is determined.

‘Lhe Board may revise the budget and adjust the Annual Asscssment from time to time
during the year, subject to the notice requirements on the right of the Members to disapprove the
revised budget as set forth above.

Section 7.02. Creation of Assessments, Personal Obligation, and Lien. Fach Qwnet, other

than the Declarant, hereby covenants and agrees to all the covenants, casements, and restrictions of
this Declaration and to pay to the Association:

@ Basc Assessments. The Association is authorized to levy Base Assessments against
all Units to fund the Common Expenses. In determining the Base Assessment rate
pet Unit, the Board will consider the level of sctvices to be delivered to that Unit as
well as any assessment income expected to be generated from any additional Units
teasonably anticipated to become subject to assessment during the fiscal year. The
initial Base Assessment shall be $1,250.00. Commencing with the ycar january 1,
2007, each annual budget adopted by the Board and proposed for ratification by the
Owners shall include a five percent (5%) increase to the Basc Assessment. In the
alternative, the Board may determinc that the amount of the automatic 5% increase
is inadequate and that the amount of the annual Base Assessment should be
increased greater than 5%. ‘I'he Board shall also have the discretion to propose for
ratification that the annual Base Asscssment for any year be an amount less than that
amount determined by that amount determined by the automatic increase of 5% pet
annum; provide however, such action shall not constitute a wavier by the Board of
its right to revert to the full minimum regulatr Basc Assessment compounded by 5%
per annum increases in subsequent years.

(b) Special Assesstents. In addition to other authorized asscssments, the Association
may levy Special Asscssments to caver unbudgeted expenses or expenses in excess
of those budgeted. Any such Special Asscssment may be levied against the entire
membership, if such Special Assessment is for Common Expenses, or against the
Units within any Neighborhood if such Special Assessment is for Neighborhood
Expenses. In addition to the Base Assessments and the Limited Common
Asscssments, the Association may levy a petiodic Special Assessment if the purpose
in doing so is found by the Board to be in the best interest of the Association and
the proceeds of such assessment are used primarily for the maintenance and upkeep,
including capital expenditutes, of the Common Flements or the Limited Common
Elements, as applicable. If any Special Assessment is in an amount greater than the
Base Assessment (or the Limited Common Expense Assessment, as applicable) for
the same year, then no such Special Assessment shall be levied without the apptoval
of the majority of the votes of the Class A Members (or in the case of the Limited
Common Elements, thosc Class A Members of the Neighborhood to which such
Limited Common Elements appertain) who are voting in person ot by proxy at a
meeting duly called for such purpose and the affirmative vote of the Class B Member
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(for so long as the Class B membership shall exist); otherwise such Special
Asscssment may be established by the Board without a vote of the membership.
Special Assessments shall be payable in such manncr and at such times as determined
by the Board and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

(c) Individual Assessments, ‘I'he Association may levy Individual Asscssments to
reimburse the Association for costs incuered in bringing a Unit or Neighborhood
into compliance with the Governing Documents together with the costs, fecs, and
expenscs including rcasonable attomeys’ fees (the “costs of collection™) incurred by
the Association incidental to the enforcement of any Rules and Regulations,
collection of assessments, or collection of damages or charges arising under the
Governing Documents. All assessments together with interest and late payment
fees, and any costs of collection shall be a charge on the Unit (or Units within the
Ncighborhood and shall be a continuing lien upon the Unit against which each such
assessment is made. Each such assessment, together with such intcrest thereon and
cost of collection thereof as hercinafter provided, shall also be a petsonal and
continuing obligation of the person or persons jointly and severally, who is (are) the
Owner (5) of such Unit at the time when the asscssment fell duc.

(d) Limited Common Expense Assessments, “Limited Common Expenses™ are those
expenscs atttibutable to managing, maintaining, improving, caring, opetating,
renovating, repairing, establishing appropriate reserves for, insuring, and replacing
Limited Common Elements. ‘The purposc of the “Limited Common Expense
Assessment” is to provide a means whereby the Owner of Units within a particular
Neighborhood which directly benefits from specific Limited Common Hiements or a
specific service or higher or more frequent use of services shall pay their
proportionate sharc of the Limited Common Expenscs attributable to such Limited
Common Element or specific scevice. Limited Common Expenses may be assessed
annually by the Board.

An Owner’s personal obligation for payment of such assessments shall not pass to such
Owmer’s successors in title unless expressly assumed by them, but the licn against such Owner’s Unit
as established in this Declaration shall continue in cffect (unless terminated as otherwise provided
herein). No Owner shall be exempt from Lability for any assessment provided for herein by reason
or non-use of such Owner’s Unit or the Common Elements.

Section 7.03.  Budgeting for Rescrves. The Board shall prepare and review at least anoually
a reserve budget for the Common Elemcnts. The budgets shall take into account the number and
nature of the replaceable assets, the expected life of cach asset, and the expected repait or
replacement cost. The Board shall include in the Common Expense budget adopted pursuant to
Section 7.01 a capital contribution to fund reserves in an amount sufficient to meet the projected
need with respect to both amount and timing by annual conttibutions ovet the budget period.

Section 7.04. I Non-Pa tof A nt: 'l nal igation
Owner: The Lien, Remedics of Association. If any Owner fails to pay an Assessment when due and

payable, the Assessment shall be subject to a late charge in the amount of five percent (5%) of the
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delinquent Assessment and shall bear interest from the due date at the rate cequal to the lesser of
eightcen percent (18%) pet annum or the highest rate of intcrest permitted by law. If an Asscssment
is not paid by the due date, it shall become delinquent and the Association may thereafter send a
nofice of such delinquency to the Owner, stating that if the delinquent Asscssment is not paid in full
within ten (10) days after the date of such notice the Association may thereafter file a written notice
of such delinquency (the “Licn Notice™) in the Clerk’s Office of the Dare County Supetior Court to
evidence the licn upon the Unit against which such Assessment was made. Such Lien Notice,
setting forth the amount of such unpaid Assessment, the name of the Owner of the Unit, and the
legal description of the Unit shall be signed by an agent of the Association and shall be recorded in
the Clerk’s Office. "'he Association may foreclose the lien for the Assessments provided for in this
Declaration in the same manner as provided for 2 foreclosure of 2 power of sale in a Deed of Trust.
The Association may also secute and collect Assessments by any other means permitted by law. In
addition, cither in the first instance ot for deficicncy following foreclosure, the Association may
bring an action at law to collect such indebtedncess against the Owner personally obligated to pay the
same. In accord with Section 47I-3-116 of the Act, the Association is the prevailing party in any
action brought to recover assessments shall be entitled to reimburscment for all costs and reasonable
aftorney’s fees incurred in connection with the collection of the delinquent assessments which shall
be added to the amount of the assessments duc and shall be sccured by the Association lien.
Interest, late charges, costs, and attorneys” fees of any such action, including the cost of filing the
Lien Notice, shall be added to the amount of the Assessments duc and shall be secured by the
Assessment lien. The petsonal obligation of the Owner to pay such Assessment shall remain his
personal obligation for the statutoty petiod and shall be binding on any successor in intercst.

Lf the Asscssment or Asscssments are not paid within thirty (30) days after the delinquency
datc, the Assessment or Assessments shall bear interest from the date of delinquency at the rate of
intercst set by the Board, not to exceed the maximurm rate permitted by law, and the Board acting on
behalf of the Association may authorize its officers to bring appropriate civil action against the
Owner personally obligated to pay the same or to foreclose the lien againse any such Lot or Unit and
there shall be added to the amount of such asscssment, the costs of such action and reasonable
attomney’s fecs as allowed by the Act or other cost incurred by the Association. In the event a
judgment is obtained against any Owner for such Assessments, such judgment shall include interest
on the Assessment 2t the maximum rate permitted by law and 2 reasonable attorneys’ fee as allowed
by the Act together with the costs of the action.

Section 7.05. Declarant’s Option to Fund Budget Deficits. Duting the Class “B” Control
Petiod, Declarant may satisfy its obligation for Asscssments on Units which it owns which have
received a certificate of occupancy either by paying such Assessments in the same manncr as any
other Owner or by paying the difference between the amount of Assesstnents levied on all other
Units subject to Assessment and the amount of actual expenditures by the Association during the
fiscal year. Unless Declarant otherwise notifies the Board in writing at least sixty (60) days before

the beginning of each fiscal year, Declarant shall be deemed to have elected to continue paying on
the same basis as during the immediately preceding fiscal yeat.

Regardless of Declarant’s election, Declarant’s obligations hereunder may be satisficd in the
form of cash or by “in kind” conttibutions of setvices or materials, or by 2 combination of thesc.
After termination of the Class “B” Control Petiod, Declarant shall pay Assessments on its unsold

Units in the same manner as any other Owner.
Page: 28 of @81
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Section 7.06.  Caleulation of Asscssments.

(@) Units, The Neighbothood Percentage Base Asscssment
Common Expenses of Marshes Light Homesites 75% per Unit
the Units are to be Marshes Light Compton Corner Quads 125% per Unit
allocated in accordance Marshes Light Marina 50% per Unil._
with the relative values Marshes Light Matina Condomininms 10(3% per Un{t
assigncd to the Marshes Light Retail Cotrages 125% per Un!t
Neighborhoods on the Marshes Light Townhomes 100% per Unit
'8 Inn at Marshes Light 50% ypiet Unit

adjacent table which is
based on the projected level of services to Units within the designated Neighborhood to detetmine a
Unit’s Base Assessment which shall be an allocated percentage of the total Base Assessment for the
current budget year.

For putposes of illustration, if the total Base Assessment for the current budget year is
$600.00, then the Pcrcentage Base Assessment for 2 Unit in Marshes Light Compton Corner Quads
would be $750.00 and the Percentage Base Assessment for a Unit in the Inn at Marshes Light would
be $300.00.

Allocation Method. Notwithstanding the provisions of this Section 7.06, the Board shall
have the authority to change the manner in which any Assessments are calculated and allocated if, in
.the teasonable judgment of the Board, such change is necessaty to fairly and equitably apportion the
responsibility for the payment of such Assessments.

Section 7.07.  Capiralization of the Association. Upon acquisition of record title to a Unit
by the first Owner thereof other than Declatant, 2 contribution shall be made by ot on behalf of the
purchascr to the working capital of the Association in an amount cqual to onc-sixth of the annual
Base Assessment per Unit for that year. I'his amount shall be in addition to, not in licu of, the
annual Base Assessment and shall not be considered an advance payment of such Assessment. "Ihis

amount shall be used by the Association to cover operating expenses and other expenses incurred by
the Association pursuant to the Govetning Documents.

Section 7.08.  Statement of Commmon Iixpenses. In accord with Section 47F-3-118 of the
Act, the Board or managing agent shall provide any member, Owner, contract purchaser or
Mortgagee, within ten (10) days after a written request therefore, with a written statement of all
unpaid assessments for Common Expenses due with respect to a specific Unit (or a statement
that the amount of unpaid assessments is zero). No contract purchaser, Mortgagee, or purchaser
from & Mortgagee requesting such a statement shall be liable for, nor shall the Unit conveyed to
such Person relying on such statement be subject to, a lien for any unpaid assessments due prior
to the date of such statement in excess of the amount set forth on such statement; provided,
however, that this section shall not be interpreted to release any Owner from personal liability for
such assessments levied while such Person owned the Unit. The Board may impose a reasonable
charge for the preparation of such statement to cover the cost of preparation.

[['T1] et
Paga: 30 o
”Immmm“mm 10/02/2006 02:41P

Page 24 of 43 VB LLP Declaration Marshes Light 09/15/06

Book 1702 Page 450zc



8206460
Page: 31 of @1

10102/2006 82:41P

Articie VIII
Prc ights in the Common Eilements
Section 8.01. QOwners’ Rights of Enjoyment. Subject to the provisions of this Declaration,

Bylaws and except to the extent limited by the designation of “Limited Common Flement” or
designation of parking spaces as Limited Common [flements as applicable to those parking spaces
located under the Buildings of Marshes light Marina Condominiums, every Owner shall have an
cascment in and a right of enjoyment in and to the Common [lements to be used for the intended
purposes, which casement and right shall be appurtenant to and shall pass with the title to every
Unir.

Sccton 8.02. Limited Common Elements. Declarant shall have the power, for so long as
Declarant has the tight to add Additional Property under Section 2.02 hereof, to restrict portions of

the Common Element for the usc of a specific Owner or Owners, and their respective Occupants,
customers, gucsts, and invitees, by designating such portions of Common Hlement as “Limited
Common Element.” Those parking spaces located under the buildings in Marshes Light Marina
Condominum shall be Timited Common Elements to the designared buildings. ‘Ihe Common
Flements include the streets other than Fernando Street and Uppowoc Street, the alleyways within
Marshes Light Flomesites, all landscaping, stormwater arcas, the pond, any catch basins, any

dumpster pads, any pump stations, all bulkheading, all boardwalks, signage, and any lighting within
the Common Llements.

Declarant may ecither: () indicate the locations of the Limited Common Element
appertaining to onc or more Units by depicting such Limited Common Element and the Lots(s) or
Unit(s) to which it is appurtenant on a plat attached to or tecorded with a Supplementa] Declaration;
(i) label a pottion of the Common Element as “Common Element That May Be Assigned as
Limited Common Hlement” on a plat attached as an exhibit to the applicable Supplemental
Declaration and thereafter assign such Limited Common Elemeant or Limited Parking Area to one
or more specific Units by Supplemental Declaration to indicate the assignment and the Limited
Common Element being assigned and the Units to which it is appurtenant; or (ii) indicatc that such
Common Element is a Limited Common Flement by a description in a Supplemental Declaration.

‘The designation of parking spaces for the use of specific Owner(s) or Occupant(s) shall not
result in that designated parking arca being deemed a Limited Common Dlement.

Scction 8.03. Extent of Owners’ Easement, The rights and easemcnts of enjoyment created
in Section 8.03 of this Article VIII shall be subject to the following:

() All provisions of this Declaration affecting such rights and easements,
including without limitation thosc contained in this Article VIII,

®) The right of the Association to prescribe and enforce regulations goveming
the use, operation, and maintenance of the Common Elements (including limiting the aumber of
guests of Members who may usc the Common Elements).

()  The right of the Association to borrow money for the purpose of improving,
repaifing, replacing, and maintaining the Common Elements and facilities and/or the Landscaped
Rights-of-Way and in connection with such botrowing to mottgage the Common Elements,
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provided the rights of such mortgagee in the Common lidement shall be suborndinate to the rights of
the Association and the Owners hercunder (Note: the term “mortgage” when used in this
Declaradon also includes a Deed of "T'rust and any other type of security interest in real or personal

propertty).

(d) "The right of the Association to take such steps as are treasonably nccessary
to protect the Common Element against foreclosure;

(© The right of the Association to suspend the voting rights and the right to usc
rccreational facilities of the Common Elements if any, by an Owner (including his tenants) for any
petiod during which any assessment against such Owner’s Unit rcmains unpaid; and for a period not
to exceed sixty (60} days for any infraction of the Association’s published rules and rcgulations.

Scction 8.04.  Changes in Boundaries; Additions w0 Common_Elements, Declarant
expressly rescrves fot itself and its successors and assigns the right to reasonably change and realign
the boundaries of the Common Llements, and any Lots, including the realignment of boundaties
between adjacent Units owned by Declarant, provided that any such change or realignment of
boundaries shall not materially decrease the acreage of the Common Elements and shall be
evidenced by a revision of and/or addition to those plats of Marshes Light which shall be recorded
in the Officc of the Register of Deeds of Dare County, North Caroling. Except as provided herein,
Units may not be subdivided or separated into smaller lots or any portion of a lot be sepatately
conveyed.

Section 8.05. Damage or Destruction of Common Elements by Owner, If any Ownet or
any of their gucsts, tenants, licensces, agents, cmployees of Owner, or his family damages any of the
Common Elements as a result of negligence or misuse, the Owner hereby authorizes the Association
to repair the damage. The cost of repair shall be the responsibility of that Owner and shall become
an Individual Assessment payable by the tesponsible Owner, and shall constitute a lien on the

Owner’s property and be collectible in the same manner as asscssments as sct forth in Section
7.02(c).

Section 8.06. ommon Llements imite minon L nts. ‘lhe Declarant shall
retain the legal title to the Common Elements until such time as it has completed improvements, if
any, thereon and untl such time as, in the opinion of the Declarant, the Association ot
Neighborhood Association(s) atc able to maintain the same but, notwithstanding any provision to
the contrary herein, the Declarant hereby covenants, for itself, its successors, and assigns, that it
shall convey the Common Elements to the Association at Declarant’s option anytime within twenty
(20) years of the recordation of this Declaration.

Section 8.07. Rig ) imited Common Elements, ang
Arcas Reserved by Declarant. Until such time as Declarant conveys a Common Klement, a Limited
Common Element to the Association, Declarant shall have the right as ro that Common Flement, ot
Limited Common Flement, but not the obligation, (i) to construct such Improvements thercon as it
deems appropriate for the common use and enjoyment of Qwners; and (i) to use the Common
Hlements or Limited Common Element for other purposes not inconsistent with the provisions of

this Declaration (including, without limitation, for a matketing or sales office, construction control
centet, or hospitality center).

1

Page 26 of 43 VB LLP Declaration Marshes Light 09/15/06

Book 1702 Page 450ze



6206490
l Page: 33 of A1
10/02/2008 @2:41P

Article IX
Rights Reserved to the Declatant

9.01.  Spcgial Declarant Rights. In addition to the development rights reserved by
Declarant as hereinafter set forth within this Article IX, the Declarant has rescrved all Special
Declarant Rights as allowed by the Act including, without limitation: all rights to complete
improvements within all of the Neighborhoods of Marshes Light; to exercise all development rights
as sct forth below; to maintain sales offices; to use Units as models and management offices; to use
easements through the Common Llements for the purpose of making improvements within
Marshes Light or within the Additional Property; to make all the Neighborhoods of Marshes Light
subject to the Association and to appoint ot remove any officer or board member of the Association
during the Declarant Control Period.

9.02.  Duration of the Declarant’s Rights. All rights, privileges, and powers rescrved by the
Declarant herein including Special Declarant Rights and those powers related to all Neighbothoods

of Marshes Light including the Additional Property shall extend to the earlier of:

0] ‘The date on which Declarant ceases to own at least five percent (5%) of the land
described in Exhibit “A”;

(1) The date on which the Declarant executes and records in the Public Registry of Dare
County, North Carolina a notice that the Declarant has terminated the Class B

Membership (which amendment shall not requite the consent of any other owners);
ot

(i) Deccember 31, 2026.

Section 9.03. Right to Complete Magshes Light. ‘lhe Declarant shall have the rght to
conduct all lawful activities required or celated to the completion of the Marshes Light development

as such may be reasonably amended from time to time and as approved under the Ordinances of the
Town of Manteo, North Carolina.

Section 9.04.  Right to Modify Unigs Within Neighborhoods. Prior to adding any
Neighbothood designated in Section 1.35 of this Declaration as Additional Property pursuant to
Section 1.02, the Declarant shall have the right to reconfigure the types of Units within a
Neighbothood (i.e.: Single-Family Residential, Townhomes, or Condominiums and the mixed uses
of Residential and Commercial) subject to amendment and approval of its Conditional Use Permit
by the Town of Manteo.

Scction 9.05. Additional Phages, The Declarant hereby declates that sll of that propetty
described in Fxhibit A is subject to the Declarant’s right to unilaterally subject such propetty to this
Declaration. Fot the duration of the Declatant Control Period, the Declatant shall have the right to

incrementally annex all or any portions of that property comprising the additional phases by
cxecuting onc or mote Supplemental Declarations.

Section 9.06. Goverging Documents. During the Declarant Control Period, the Association
shall make no amendments to the Governing Documents or take any other action that may
adversely affcct the Declarant’s interest without the Declarane’s prior written consent.
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Section 9.07. Easements. The Association shall take no action secking to alter easements
established in the Governing Documents by the Declarant, not to prevent establishment of
easements nccessary to complete the Marshes Light development.

Section 9.08. 1he Declatant’s Representation on the Board. During the Declarant Control
Pcriod, the Declarant shall have the right to appoint the majority of members serving on the Board

of the Association which right of appointment may eatlier be terminated as provided in Section 1.16
herein.  The number of members of the Board and composition may not be changed duting the
Declarant Control Period without the Declarant’s written consent.

Section 9.09. Markcting and Sales Activities. Notwithstanding any provisions or restrictions
hercin to the contrary, there is hereby rescrved for the benefit of Declarant and its successors and

assigns during the Declarant Control Period, the inalienable and transfetable right and casement in
and to Marshes Light for the maintenance of signs, sales offices, construction offices, business
offices, and model Units, together with such other facilitics as may be reasonably required,
convenient, or incidental to the completion and improvement of Common Elemeats, and/or sale of
Units, or any Additional Phases, for so long as Declarant owns any Unit in any Additional Phase for
the purpose of the sale.

Scction 9.10. Right to Transfer or Assign Declarant Rights. Any or all of Declarant’s
special rights and obligations set forth in this Declaration or the Bylaws may be transfetted in whole

ot in part to other persons, provided the transfer shall not reduce an obligation nor enlatge a right
beyond that which Declarant has under this Declatation or the Bylaws. No such transfer or
assignment shall be cffective unless it is in a written instrument Declarant signs and records in the
office of the Public Registry of IDare County, North Carolina. ‘Lhe foregoing sentence shall not
preclude Declarant from permitting other persons to exercise, on a one-time ot limited basis, any
right rescrved to Declarant in this Declaration where Declarant does not intend to transfer such
tight in its entirety, and in such casc it shall not be necessaty to record any written assignment unless
necessary to evidence Declarant’s consent to such exercise.

Sccuon 9.11.  Exclusive Rights to Usc Name of Development. No Person shall use the
name “Marsbes Light in Historic Manteo,” “I'be Inn at Marsbes Light,” or “Marshes 1ight Marina” or any
derivative of such name or in logo or depiction in any ptinted or promotional material without
Declarant’s prior written consent. However, Owners may use the name ‘Mursbes Light”in printed or
promotional matter where such term is used to solcly to specify where theit Unit is located within
Marshes Light and the Association and Neighbothood Associations shall be entitled to use the
words “Marsbes Light” in their names,

Section 9.12.  Right to Notice of Design or Construction Claims. No Person shall retain an

expert for the purpose of inspecting the design or construction of any structures or improvements
within Marshes Light in connection with or in anticipation of any potential or pending claim,
demand, or litigation involving such dcsign or construction unless Declarant and any builder
involved in the design or construction have been first notified in writing and given an oppottunity to

meet with the Owner of the property to discuss the Owner’s concems and conduct their own
mspectiof.
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Section 9.13. Right to Approve Additional Covenants. No Person shall record any

declaration of covenants, conditions and restrictions, declaration of condominium, or similar
instrumenr affecting any portion of Matshes Light without Declarant’s review and written consent.
Any attempted recordation without such consent shall result in such instrument being void and of
no force and cffect unless subsequently approved by written consent signed and recorded by
Declarant.

Secton 9.14.  Right to Approve Architectura] Changes. No amendment ot modification to

the Architectural Guidelines shall be cffective without prior written notice to and the written
approval of Declarant so long as Declarant owns property subject to, or which may become subject
to this Declaration in accordance with Section 2.02.

Article X
Lascements

Section 10.01.  Hasement Reserved by Declarant. Declarant, for so long as there is 2 Class

B Membership, and then the Assodation, for itself, its successors, and assigns, and its agents,
contractors, and cmployecs reserves a petpetual, inalienable, and releasable easement on, over, and
under the Property (and including all Units, Common Element, and Iimited Common Llement) for
installation, maintcnance, repair, replacement, use, opetation, and removal of utilities (including,
without limitation, electric, natural gas, telephonc, and cable television) and related apputtcnances
and equipment (including without limitation, wires, poles, pipes, transformer boxes, and conduits),
stormwater and drainage facilities, and soil and water impoundments, provided, however, no
easement hercby reserved shall be applicable to any portion of a Unit or Common Element or
Limited Common Clement used or approved as a building site by the ARB. Full right of ingress and
egress shall be had by Declarant at all times over the Units or Common Elements or Limited
Common Elements (other than the portions thereof used or approved as building sites) for the
installation, use, operation, maintenance, repair, replaccment, or removal of any such utility, drainage
facility, or impoundment, together with the right to remove any obstruction that may be placed in
any easement that would constitute interference with the use of such easement, ot with the use,
installation, maintenance, rcpair, replacemcent, removal, or operation of same. Assignees to whom
Declarant reserves the right to assign and convey, in whole or in patt, the casements resetved by it
hercunder shall include, without limitation, the Association and onc or more governmental entities
ot public utility companies,provided, however, neither the foregoing reservation of cascment rights
nor any similar rescrvation of eascment rights contained in this Declaration shall create or impose
any obligation upon Declarant, or its successors and assigns, to provide or maintain any such utility,

drainage facility, or impoundment, which if not otherwise maintained, shall be maintained by the
Association.

Section 10.02. Easement Reserved for the Association.

(a) Full rights of ingress and egress shall be had by the Association at all times over and
upon cach Unit for the maintenance and repair of each Unit in accordance with the provisions
heteof and for the carrying out by the Association of its rights, powers, dutics, and obligations
hereunder, provided that any such entry by the Association upon any Unit shall be made with the
least inconvenience to the Owner as reasonably practicable, and any damage caused as a result of the
negligence of the Association’s cmployees or agents shall be repaired by the Association at its
expense.
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(3] In addiion to the foregoing, and in order to implement effective and adequate
crosion control, the Association, and its contractors, employees, and agents, shall have the right to
enter upon any porttion of any Unit before and after Improvements have been constructed thereon
for the putpose of performing any grading or landscaping work or constructing, repairing, replacing,
using, and maintaining crosion control devices provided, however, no such activities shall interfere
with any Improvements constructed on any such Unit (which Improvements have been approved by
the ARB). If the need for erosion control results from the construction of Improvements on any
pottion of a Unit or any cxcavation, grading, removal, reduction, addition, or cleating of any Unit or
portion thereof, the cost of any such work petformed by the Association for the purpose of
implementing effective and adequate crosion control shall be assessed against the Owners of the
Unit on which such corrective action is necessary. Prior to cxercising its right to enter upon such
Unit and perform any grading or landscaping work or construct or maintain erosion prevention
devices, the Association shall give the Owner of such Unit thirty (30) days wiitten notice of and the
opportunity to take the corrective action specified in the notice. The Association may then excrcise
its right to enter upon the Unit and take or complete the necessary corrective action.

Section 10.03. Eascment Resetved for Governmental Entities and Public Utlides. An

easement is hereby cstablished for applicable governmental entitics and municipal, state, or public
utilities serving the Marshes Light development as well as and their agents and employces, over all
Units and Common Flements hereby or hereafter established, for the purposc of sctting, removing,
tepairing, maintaining, and reading utility mcters; maintaining, repairing, and replacing streets,
utilities, utility or drainage connections; and acting for other putposes consistent with the public
safety and welfare, including without limitation, police and firc protection, garbage collection, and
mail delivery, the rights granted by such easements to be exercised in a reasonable manner and at
reasonable times (except in the case of an cmergency).

Scction 10.04. EHasements Shown on Recorded Maps. Declarant, for itself, its successors,
and assigns (including, without limitation, povernmental entities and the Association), and in
addition to those eascments reserved in this Declaration, hereby reserves easements in the locations
and for the purposes shown and indicated on all maps of Units subject to this Declaration that are
recorded in the Public Registty of Dare County, North Carolina, and for the purpose of excrcising
and implementing such easement rights, Declarant and the Association shall have the right of
ingress, egress, and regress over and upon those easement ateas. The rights reserved by this Section
10.04 include, without limitation, the right to constrct, alter, place, maintain, repait, replace, and use
in the casement areas identified on such maps, all Improvements deemed necessary, in the
teasonable discretion of the Declarant or the Association, for the full exercise of such easement.

Section 10.05. Lincpos . Lasen isttucted by Declarant.
Declarant does hereby grant, declare, and establish eascments over all Units for the encroachment of
improvements now ot hereaftcr constructed by the Declarant on adjacent Units, Common
Elements, or rights-of-way to the extent that such improvements actually encroach, including, but

not limited to, such items as sidewalks and landscaping, provided such encroachment does not
mnterferc with the reasonable use of thosc Units.

Section 10.06. Eascment for Adjacent Units. FEach Unit shall be subject to a non-exclusive
casement and right of passage for the benefit of any adjacent attached Unit (the “Benefited Unit™) to
the extent reasonably necessary to permit the Owner of the Bencfited Unit (the “Benefited Owner™)
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access to any adjacent Unit for purposes of inspecting, maintaining, repairing, replacing, and
otherwise caring for the Benefited Unit provided, however, that the Benefited Owner shall take
rcasonable steps to minimize any damage to an adjacent Unit and thar the Bencfited Owner shall
restore as neatly as possible to its original condition any adjacent Unit damaged or altercd as a result
of the exercise of this casement. ‘The Owner’s exctcisc of its rights hereunder shall be conducted at
reasonable times and shall not unreasonably intetfere with any Owner’s use and cnjoyment of its
adjacent Unit. The Bencfited Owner shall indemnify and save harmless any Owner of an adjacent
Unit from any loss or damage that such Owner may sustain, including reasonable attorneys’ fees (as
allowed by the Act), as a tesult of entry by the Bencfited Owner on the adjacent Unit.

Section 10.07. Erosion Control, eclarant reserves for itself and for the Association a
petpetual easement, right, and privilege to enter upon any Unit, Common Element, or Limited
Common Klement, either before or after any Improvement has been constructed thereon or during
such construction, for the purpuse of taking such erosion control measurcs as Declarant or the
Association deems necessary to prevent or cotrect soil erosion control or siltation provided,
however, that Declarant or the Association shall not cxetcise such right unless it has given the
Owner of the Unit {or the Association as to the Common Element or Limited Common Element) at
least five (5) days® prior notice thereof (or such shotter notice as shall be appropriate in an
emergency as determined by Declarant of the Association, as applicable) and the Owner ot the
Association, as the casc may be, has failed to take approptiate action to cottect or prevent the
erosion or siltation problem. The cost incurred by Declarant ot the Association, as applicable, in
undertaking such erosion or siitation control measures on any Unit shall become an Individual
Assessment upon the Unit and- shall constitutc a lien against the Unit and shall be collectible in the

manner provided herein for the payment of Assessments. This Section shall not apply to Property
so long as it is owned by Declarant.

Section 10.08. Maintenance of Upits. Declarant reserves for itself and for the Association
the perpetual easement, right, and privilege to enter upon any Unit, after at least ten (10) days® notice
to the Owner thereof, for the purpose of mowing, removing, cleating, cutting, or pruning
undetbrush, weeds or other unsightly growth; dispensing pesticides, herbicides, fertilizer, and grass
sced; removing trash and debris; and taking such other action as Declarant or the Assodiation, as
applicable, may consider neccssary to correct any condition which violates this Declaration or the
Architectural Guidelines, detracts from the overall beauty of the Property, or which may constitute a
hazard or nuisance. I'he cost incurred by Declarant or the Association, as applicable, in taking such
action shall constitute an Individual Assessment upon the Unit and shall be collectible in the manner
provided hercin for the payment of Assessments

Section 10.09. Lasement for Landscapigg, Signs, and Related Purposes. There shall be and
is heteby resctved to Declarant until such time as the Class B Membership terminates, and thercafter
to the Association, a non-exclusive casement (© over Common Elements and Limited Common
Lilements fot the first twenty (20) fect adjacent to the edge of the right-of-way for any public or
private street, alleyway, and adjacent walkway through, along, or adjoining such Common Element
ot Limited Common Element, or as otherwise shown on a plat recorded prior to the conveyance of
ot dedication of the Common Lllement or 1.imited Common Element, for the purpose of erecting
and maintzining berms; directional, safety, or sccurity signs; temporary promotional signs; plantings;
stecet lights or lighting; entrance features; stone, wood, or masonry wall features and/or related
landscaping; and ii) over Units for the first ten (1 0) feet adjacent to the cdge of the right-of-way for
any public or private street, alleyway, and adjacent walkway through, along, or adjoining such Unit,
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for the purpose of erecting and maintaining directional, convenience, information, safety, or security
signs; temporary promotional signs; or othet signs deemed desirable by the Declarant in 2 manner
that does not intetfere with normal and convenient use of the Unit and provided that such easement
on the Unit shall not be deemed to prohibit the construction of any Improvement on the Unit that
is otherwisc approved pursuant to the terms of this Declaration.

There is also granted hercin an exclusive “Tandscape Easement” reserved to the Declarant
until such time as the Class B membership terminates, and thereafter to the Association over all
Units in Marshes Light Homcsites over the first ten (10) feet adjacent to the edge of the sidewalk
adjoining such Unit for the purpose of the Association having the right to plant and maintain trees
and other landscaping in the discretion of the Association pursuant to the Association’s landscaping
plan.

Section 10.10 North ina Division invironmen ent i
Scction Stormwater Regulations. As a condition to the North Carclina Stormwater Management
Permit No. SW7050611MOD? issued by the Division of Water Quality for Marshes Landing, the
following covenants may not be changed or deleted without the consent of the North Carolina
Division of Envitonmental Management Water Quality Section (the “DEM™).

(2) The allowable built-upon area per lot shall not exceed that square footage designated by
DLM, and the maximum allowable lot coverage allowed by the Zoning Otdinance for the B-2
District in the Town of Manteo. For purposes of coverage, the Town of Manteo excludes those
portions attributed to alley ways (Woodbum Common Mews and Sherbourne Mews) and sidewalks.

(b) Filling in or piping of any vegetative conveyances (ditches, swales, ctc.) associated with
any devclopment except for average driveway crossings, is strictly prohibited by any persons.

Scction 10.11 Easement to Inspect and Right to Correct. Declarant reserves for itself and
others it may designate the right to inspect, monitor, test, redesign, and correct any structure,
improvement, or condition which may exist on any portion of the property within Marshes Light,
including Units, and a petpetual nonexclusive easement of access throughout Matshes Light to the
extent reasonably nccessary to excreise such right. Except in an emergency, entry onto a Unit shall
be only after reasonable notice to the Owner, and no entry into a Unit shall be permitted without
the consent of the Owner. ‘The person cxercising this easement shall promptly repair, at such
person’s own expensc, any damage resulting from such exercise.

Section 10.12 Woodb on M erbourn . Woodbuty Common
Mews and Sherbourne Mews arc reserved non-exclusive access easements for the adjoining Unit
Owners of Marshes Light Homesites and Marshes Light Townhouses (the “Mews™). Unit Owners
ate prohibited from any action or activity which would cncroach upon, impair or disturb the Mews,
including the parking of any vehicles ot equipment on any paved portion of the Mews.
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Article X1
Lnvironmental Arcas

Section 11.01. Assignmpent of Responsibilities,

Vatious governmental agencies may have the purview to place resttictions upon wetlands,
drainage areas, and buffers within and adjacent to Matshes | aght. Declarant may from time to time
and at any time deed, convey, transfer, or assign any or all of the fotegoing arcas or responsibilitics
to the Association, which shall accept, own, maintain, and prescrve the forcgoing arcas in
accordance with the requitements of such agencics.  All such areas that arce conveyed to the
Association shall become a portion of the Common Hlement, and the ownership, opcration, and
maintenance thercof shall be a Common Expense.

Section 11.02. Sutface Water Management System,

@) No structure of any kind shall be constructed or erected, nor shall an Owner in any
way change, alter, impede, revisc, or otherwise interfere with the flow and the volume of water in
any portion of the ditches, canals, channels, ponds, lakes, retention areas, or other bodies of water or
waterways reserved for, or intended by Declarant to be reserved for, drainage ways or for the
accumulation of runoff waters, as reflected in any permits therefor, or plat or instrument of record,
without the specific written petmission of the Association and Declarant.

()  An Owner or Neighborhood Association shall in no way deny or prevent ingress and
cgress by Declarant or the Association to such drainage areas for maintenance or landscape
putposes. The right of ingress and egress, and casements therefore, are herchy specifically reserved
and created in favor of Declarant, the Association, or any appropriate governmental or quasi-
governmental agency that tmay reasonably require such ingress and cgress.

()  No Unit shall be increased in size by filling in any water retcation or drainage areas on
which it abuts. Owners shall not fill, dike, riprap, block, divert, or change the established drainage
ways without the prior written consent of the Association and Declarant.

d ‘The use of pesticides in any water basin or wetland is prohibited, excepting only
such use by the Association or the Declarant, its successors, or assigns.

© No wells may be drilled, dug, or installed within any Unit or Neighborhood except
by the Declarant or with the Declarant’s written consent.

Secton 11.03. Open Space and Buffers,

Any property conveyed or dedicated to the Association, which is designated as open space
or landscape buffers on any plat, permit, or other recorded document, shall be owned and
maintained by the Association in a natural open condition. The Association or any subsequent
owner shall not do anything that diminishes ot destroys the open space or buffers and such areas

shall not be developed for any putpose cxcept that which improves or promotes the use and
enjoyment of such arcas as open space.
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Section 11.04. Use of Watcrcraft,

Use of watercraft on any body of water within or adjacent to Marshes Light shall be subject
to the Rules and Regulations promulgated by the Association in addition to any rules promulgated
by Marshes Light Slip Owners’ Association, Inc., provided no Person shall be permitted to have
permancnt residency on any yacht, boat, or other watcrcraft docked, moored, or otherwise located
on any body of water within or adjacent to Marshes Light. “I'emporary occupancy shall be permitted
in Marshes Light Matina subject to the Declaration of Condominium for Matshes Light Marina. In
addition, no sewage effluent, treated or otherwise, may be discharged from any yacht, boat, other

watercraft, or docking facility into the matina or any other body of water within or adjacent to
Matshcs Light.

Section 11.05. Recycling Program.

The Board may, but shall not be obligated to, establish a recycling program for Marshes
Light. In such event, all occupants of Units shall support such program by recycling, to the extent
reasonably practical, all matetials which the Association’s tecycling program is set up to
accommodate. The Association may, but shall have no obligation to, purchase recyclable materials
in order to encourage participation. Any costs associated with the implementation or opetation of a
recycling program shall be Common Hxpenses and any income the Association reccives as a result
of such recycling cfforts shall be applied to Common Expenses.

Article XII
Complianc Enforcemen
Secdon 12.01. Preveniive Remedics.

(@) Lvery Owner and occupant of a Unit shall comply with the Governing Documents.
‘I'he Board may impose sanctions for violation of the Goverming Documents after notice and a

hearing in accordance with the procedures set forth in Section 7.5 of the Bylaws. Such sanctions
may include, without limitation:

® Imposing reasonable monctary fines subject to the provisions of Section
47F-3-107.1 of the Act, which shall constitute a lien upon the violator’s Unit. (In the cvent that any
occupant, guest, ot invitee of a Unit violates the Governing Documents and a fine is imposed, the
fine shall first be assessed against the violator provided, howevet, the Owner shall pay the fine upon
notice from the Board if the fine is not paid by the violator within the time period set by the Board;
(i) Suspending an Owner’s right to vote;
(1) Suspending any services provided by the Association to an Owner or the

Owner’s Unit if the Owner is more than 30 days delinquent in paying any Assessment ot other
charge owed to the Association;

(iv) Exercising sclf-help or taking action to abate any violation of the Governing

Documents in a non-emergency situation;
y 8206490
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\2] Requiring an Owner, at its own expense, to remove any structurc or
improvement on such Owner’s Unit in violation of the Governing Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation, and restore the property to
substantially the same condition as previously existed and any such action shall not be deemed a
frespass;

(vi) Without liability to any Petson, precluding any contractor, subcontractor,
agent, employce, or other invitee of an Owner who fails to comply with the terms and provisions of

Atticle IV and the Architectural Guidelines from continuing or performing any further activities in
Marshes Light; and

(vii) levying Individual Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedurcs to ensure compliance
with the Governing Documents without the necessity of compliance with the procedures set forth
in Scction 7.5 of the Bylaws:

®  Hxercising self-help in any emergency situation (specifically including, but not
limited to, the towing of vehicles that are in violation of patking rules and regulations); and

(i) Bringing suit at law or in equity to enjoin any violation ot to recover monetary
damages or both.

In addition to any other cnforcement rights, if an Owner fails propetly to perform his or her
maintenance responsibility, the Association may record a notice of violation or perfarm such
tnaintenance responsibilitics and assess all costs incurred by the Association against the Unit and the
Owmer as an Individual Assessment. If a Neighborhood Association fails to petform its
maintenance responsibilities, the Association may perform such maintenance and assess the costs as
an Individual Assessment against all Units within such Neighborhood. Except in an cmergency
situation, the Association shall provide the Owner or Ncighborhood Association reasonable notice
and an opportunity to curc the problem prior to taking such enforcement action,

(b) The decision to pursuc enforcement action in any patticular case shall be left to the
Board’s discretion, except that the Board shall not be atbitrary or capricious in taking cnforcement
action. Without limiting the genetality of the foregoing sentence, the Board may determine that,
under the circumstances of a particular case:

(® The Association’s position is not strong cnough to justify taking any or Further
action; ot

(1) The covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law; or

(@)  Although a technical violation may cxist or may have occurred, it is not of
such a matetial nature as to be objectionable to a reasonable petson or to justify expending the

Association’s resoutces; or
6208490
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(iv) ‘Lhatitis not in the Association’s best interests, based upon hardship, expense,
or other reasonable criteria, to pursuc enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing any
other covenant, restriction, ot rule.

‘The Association, by conttact or other agreement, may enforce applicable governmental
ordinances, and permit governmental authorities to enforce ordinances within Marshes Light for the
benefit of the Association and its Members.

Section 12.02. Implied Rights; ity.

The Association may exercise any tight or privilege given te it expressly by the Govemning
Documents, or rcasonably implied from or reasonably nccessary to effectuate any such right or
ptivilege. Except as otherwise specifically provided in the Governing Documents, or by law, all

rights and powers of the Association may be cxercised by the Board without a vote of the
membership.

The Board may institute, defend, settle, or intervenc on behalf of the Associadon in
mediation, binding or non-binding arbitration, litigation, ot administrative proceedings in mattcrs
pertaining to Common Llements, enforcement of the Governing Documents, or any other civil
claim ot action. However, the Goveming Documents shall not be construed as creating any

independent legal duty to institute litigation on bechalf of ot in the name of the Association or its
members.

In excreising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association’s affairs, Board members shall be subject to, and theit
actions shall be judged in accordance with, the standards set forth in the Bylaws.

Section 12.03. Cumulative Remedies. The remedies hercby specified arc cumulative, and
the listing of specific remedics hetein shall not be deemed to preclude any aggrieved Person’s right
and privilege to resort to any other remedy provided hereunder or at law or in equity.

Section 12.04.  Failure to Enforce Not a Waiver of Rights. No delay or failure on the part
of an aggrieved Person to invoke any available remedy in respect to a violation of any provision of
this Declaration shall be held to be a waiver by the Petson of (or an estoppel of that Petson to
assert) any right available to him upon recurrence or continuance of such violation or the occurrence
of a different violation, nor shall there be imposed upon Declarant, the Association, the Board, or
the Architectural Review Board a duty to take any action to enforce this Declaration.

Section 12.05.  Constructive Notice and Acceptance. Fach Owner, Occupant, or other
Petson, by acceptance of a deed conveying title to any Unit in Marshes Light, or the exccution of a
contract for the purchase thereof, or the acceptance of a lease or license therefore, or the taking
possession thercof, whether from Declarant or other Owner or lessee, shall for himself, his
successors and assigns, be deemed to () accept such deed, contract, lease, license, or possession
upon and subject to each and all of the provisions of this Declaration, and (i) covenant to and with
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Declarant and the other Owners to keep, obsetve, comply with, and perform the requirements of
this Declaration, whether or not any reference to this Declaration is conmined in the instrument by
which such Person acquired said interest.

Section 12.06. Liability for Non-Enforcement. Neither Declarant, the Architectural Review
Board, the Board, the Association, ot any Member thereof, nor their successors or assigns shall be
liable for damages to any Owner, licensee, or occupant by rcason of any mistake in judgment,
negligence, nonfeasance, action, or inaction in the administration of the provisions of this
Declaration or for the enforcement or failure to enforce this Declaration or any part thereof; and
every Ownet ot occupant, by acquiring an interest in the Propcrty, agrees that he will not bring any
action or suit against Declarant, the Architectural Review Board or its members, the Board or its
members, ot the Association to recover damages or to seck equitable relicf on account of their
enforcement or non-enforcement of this Declaration.

Article X111
Insurance: Repair and Restoraton

Secton 13.01.  Right to Purchasc Insutance, The Association shall purchase, carry, and
maintain in force insurance covering any part or all of the Common Elements and any

improvements thercon or appurtenant thereto and any other property of the Association, for the
interest of the Association, the Board, its agents and employees, Declarant and its officers and
cmployees, and of all Members of the Association, in such amounts and with such endotsements
and coverage as the Board shall consider to be good, sound insurance coverage for similar
properties. Such insurance may include, but need not be limited to:

(@ Comprehensive public liability and property damage (hazatd) insurance on a broad
form basis with respect to the Common Element and/or Landscaped Rights-of-Way with coverage
of at least Five Million and No/100 Dollats (85,000,000.00) for public liability and in an amount of
at least eighty percent (80%) of replacement cost coverage for hazard insurance;

(b) Coverage for the personal liability (if any) of the Declarant (and its officers,
agents, employecs, and servants), the Board (and the individual members thereof), the officers of the
Association, the ARB and other committees appointed by the Board, the Owners and Members;

()  Fidclity bond for all officers and employees of the Association and other Persons
having control over the teceipt of disbursement of Association funds; and

(d  Such additional insurance as the Boatd in the prudent cxercise of its business
judgment determines advisable.

Section 13.02.  Insurance Proceeds. Subject to any limitations imposed by any applicable
financing documents, the Association shall use the net proceeds of casualty insurance recovered to
repair and/ot replace any damage ot destruction of property, real or petsonal, covered by such
insurance. Any balance from the proceeds of casualty insurance paid to the Association remaining
after satisfactory completion of repair and replaccment shall be retained by the Association as part
of the general reserve fund for repair and replacement of the Common Element and/or Landscaped

Rights-of-Way.
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Section 13.03. Insufficient Proceeds. If the insurance proceeds are insufficient to repair or
replace any loss or damage, the Association may levy a Special Assessment in the manner provided
for in this Declaration, to cover the deficiency.

Article XTIV

Section 14.01. Dugation. This Declaration and the terms, covenants, and provisions sct
forth herein shall run with and bind the Property and shall inure to the benefit of cvery Ownet of a
Unit in the Propetty, including Declarant, and their respective heirs, successors, and assigns, for a
term beginning on the date this Declaration is recorded and including December 31, 2036.
Beginning on and including January 1, 2034, the easements, covenants, conditions, and restrictions
hercin shall be automatically extended for successive period(s) of ten (10) years cach unless, at a duly
called annval or special meeting of the Association at which a quotum is present held prior to the
expiration of the applicable time period, termination of this Declaration is approved by the
affirmative vote of seventy-five percent (75%) or more of the votes entitled to be cast by the
Members present or represented by proxy. A votc by thc membership on termination of this
Declaration may be held only upon presentation to the Association of a petition for termination
signed by Members possessing no less than twenty-five percent (25%) of the total cligible vote of
the membership of the Association, which petition, in the case of an annual mecting of the
Association, shall be presented to the Association prior to the date that notice of the annual meeting
is sent to the Members. The Association shall give written notice of any annual ot special meeting, at
which termination of this Declaration is to be consideted and voted upon, to all Qwners at least
thirty (30) days and no more than sixty (60) in advance of the date of such meeting, which notice
shall sct forth that termination of this Declaration will be considered and voted upon at such
meeting. If the membership votes to tetminate this Declaration, such termination shall be effective
upon the expiration of the then- applicable time period for which the Declaration is in existence, or
shall be cffective on such date thercafter as may be specified in the resolution of termination passed
by the membership as required hercin (it being the intention of this Section, notwithstanding
anything to the contrary appearing hetein, that if the membership has voted to terminate this
Declaration, the membership may set a date of termination that may result in this Declaration
continuing to be in effect for a period of less than ten (10) years following the expiration of a
preceding time period in which this Declatation was in cffect. "The quotum requited at the annual or
special meeting at which termination of this Declaration is to be considered by the membership
pursuant to the petition filed with the Association shall be the presence of Members plus proxies
entitled to cast sixty petcent (60%) or mote of the total vote of the membership. If such quorum is
not prescnt, subsequent meeting(s) may be called until 2 quorum is present, subject to the same
notice tequircments, and the requircd quorum at such subscquent meeting(s) shall be one-half (1/2)
of the requited quorum at the immediately preceding mecting.

Lf the Members vote to terminate this Declaration in accordance with the foregoing
requirements, then the President and Secretaty of the Association shall execute in recordable form a
certificate which shall sct forth at least the following information: the Resolution of T'ermination
adopted by the Association, the date of the meeting of the Association at which time such resolution
was adopted; the date that notice of such meeting was given; the total number of votes required to
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constitute a quorum at such meeting; the total number of votes present ar such mecting; the total
number of votes necessary to adopt the resolution terminating the Declatation; the total number of
votes cast in favor of such resolution; and the total number of votes cast against the resolution. Such
cettificate shall be recorded in the Public Registry of Dare County, North Carolina no later than
thirty (30) days following the date such resoluton of termination is passed by the membership, and
such certificate may be relied upon for the correcmess of the facts contained therein as they relate to
the termination of this Declaration.

Secion 1402  Amcndment.  Subject to the limitations hereinafter contained, this
Declaration or any Supplemental Declaration hereto may be amended or modified at any time prior
to December 31, 2036, by an instrument signed by the Owners cntitled to exercise not less than
seventy five (75%) of the total votes in the Association as set forth in this Declaration provided,
however, that no such amendment shall be effective without the written consent of Declarant so
long as there is Class B Membership, and in no event shall any amendment limit the rights of
Declarant under this Declaration so long as there is a Class B Membership.

In addition to the forcgoing rights, and notwithstanding anything to the contrary that may
appear herein, Declarant may (at Declarant's option) at any time and from time to time amend or
modify this Declaration and any Supplemental Declaration without obtaining the consent or
approval of thc Members or any other person ot entity if such amendment ot modification is
necessary for any one or more of the following purposes: to correct an cbvious typographical error;
to cause this Declaration or any such Supplemental Declaration to comply with the requirements of
FHA (Federal Housing Administration), VA (Veterans Administration), Fannie - Mac (Federal
National Mortgage Administration), Office Of Interstate Land Sales Registrarion of the IDepartment
Of Housing and Urban Development (OILSR) or other similar agency; or as may be necessary to

establish or maintain the tax-exempt status of the Association under the laws of the United States or
the State of North Carolina.

All amendments to this Declaration must be recorded in the Public Registry of Dare County,
North Catolina and shall not become effective untl recorded. With respect to amendments that
require approval of the Owners, all such amendments also shall be executed by the Association,
following determination by the Board that the amendment has been duly approved by the required
petcentage of Owners (for the purpose of this determination, the Board may rely on its most current
membership list and shall not be required to conduct any title examination of any Unit to detcrmine
ownership thercof). ‘The Board shall make its determination and cause the amendments to be
recorded if the Board determines that the required number of Owners has executed the
amendment(s) within thirty (30) days of receipt of the proposed amendment(s) purportedly signed
by the required number of Owners. If the Board determines that the required number of Owners
has exccuted the proposed amendment(s), the Board shall cause the amendment(s) to be recotded.

With respect to amendments by the Declarant that do not require the consent of the

Owners, the Association also shall execute such amendments prior to the recordation thereof so that

such amendments may be indexed in the Public Registty of Dare County, North Carolina in the
name of the Association as well as in the name of the Declarant,
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Section 14.03 Rgmedies. Declarant, the Association, the Neighborhood Associations, and
every Owner shall have the rght to cnforce the terms, covenants, conditions, restrictions,
casements, charges, and liens for which provision is made in this Declaration, which e_nforcem.cnt
shall be by any procceding at law or in equity (or otherwise, as provided in this Declaration) against
any Person violating or attempting to violate any such term, covenant, condition, restriction,
casement, chatge, or licn cither to restrain violation or to recover damages, and against the land, to
enforce any lien created by these covenants; and failure by the Association, the Neighborhood
Associations, Declarant, or any Owner to enforce any such term, covenant, condition, restriction,
cascment, charges, or liens shall in no event be deemed a waiver of the right to do so theteafter or a
waiver of any other or future violation provided, however, cach Neighborhood Association shall
have the right to enforce the terms, covenants, conditions, restrictions, easements, charges, and liens
sct forth in this Declaration only with respect to Neighborhood Property which that patticular
Neighborhood Association was formed to control, pursuant to an Additional Declaration
contemplating such Neighbothood Association's right to enforce this Declaration.

Section 14.04 Severability of Provisions. [f any paragraph, section, sentence, clause, or
phrase of this Declaration shall be or becomes illegal, null, or void for any reason or shall be held by

any court of competent jurisdiction to be illegal, nul}, or void, the remaining sections, sentences,
clauses, and phrascs of this Declaration shall continuce in full force and effect and shall not be
affected thereby. It is hereby declared that said remaining patagraphs, sections, sentences, clauses,
and phrases would have been and are imposed itrespective of the fact that any one or mote other
paragraphs, sections, sentences, clauses, ot phrascs shall become or be illegal, null, or void.

Section 14.05 Notice. Except as otherwise provided herein, whenever written notice to an
Owner (including Declarant) is required hereunder, such notice shall be given by the mailing of
same, postage prepaid, to the address of such Qwner appearing on the records of the Assoctation. If
notice is given in such manner, such notice shall be condlusively deemed to have been given by
placing same in the United States mail propetly addsessed, with postage prepaid, whether received
by the addressee or not. It shall be the duty of each Owner to keep the Association informed of
such Owner’s cutrent mailing address and telephone number. The Association may use the address
of such Owner as listed with the Dare County Tax Department.

Section 14.06. Inierpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or Board, will best cffect the intent of the general plan of development. The
provisions hercof shall be liberally intetpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The provisions of this Declaration shall be

given full force and effect notwithstanding the existence of any zoning ordinance or building codcs
that arc less restrictive.

Section 14.07. No Trespass. Whenever the Association, Declarant, the ARB, and their
respective successors, assigns, agents, ot employces are permitted by this Declatation to enter upon
Of correct, repait, clean, maintain, preserve, or do any othet action within any portion of Marshes
Light, the catering thereon and the mking of such action shall not be deemed to be trespass.

Section 14.08. Successors of the Declarant. Any and all rights, resctvations, eascments,
interests, exemptions, privileges, and powers of the Declarant hereundet, or any part of them, may

be assigned and transferred (exclusively or non-cxclusively) by the Declarant by instrument in
writing and recorded in the Public Registry of Darc County, North Carolina.
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Section 14.09. No Partition. Fxcept as is permitted in the Declaration or amendments
thereto, there shall be no judicial partition of the Common Flements or any part thercof, nor shall
any Person acquiring any interest in the Property or any part theteof seek ary judicial partition
unless the Property or such portion thereof have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Association from acquiring and
disposing of tangible personal propetty nor from acquiring title to real property that may or may not
be subject to this Declaration.

Section 14.10. Cumulative Effect: Conflict. “The covenants, restrictions, and provisions of
this Declaration shall be cumulative with the Neighborhood Associations, if any, any condominium
association or other association, if any, having jurisdiction over any part of Marshes Light and the
Association may, but shall not be required to enforce the latter provided, however, in the cvent of
conflict between or among such covenants and restrictions and provisions of any articles of
incorporation, by-laws, rules and regulations, policics, or practices adopted or cattied out pursuant
thereto, those of any condominium ot those Neighbothood Associations shall be subject and
subordinate to the Governing Documents. The foreguing priorities shall apply, but not be limited
to, the liens for assessments created in favor of the Association.

Section 14.11. Resubdivision or Recombination of Units. For so long as there is a Class B
Membership, no Unit shall be subdivided without the written consent of Declarant. One or more

Units may be combined into a single Unit with the wtitten consent of Declarant and, upon such
combination and consent of Declarant, the resulting Unit shall be considered as one Unit for the
putposes of this Declaration, provided however, the foregoing shall not prohibit or restrict the right
(which is hereby reserved) of Declarant to subdivide, combine, resubdivide, recombine, or re-record
maps relating to any Units subject to this Declaration.

Section 14.12. Jaws of North Casolina and the Upited Seares, This Declaration shall be
subject to and construed in accordance with the laws of the Statec of North Carolina and all
applicable laws and regulations of the United States of America.

Scction 14.13. Joinder of Trustee agd Beneficiary. "I'rustee and Fender join in the execution

of this Declaration to consent to the terms of the same and subordinate the lien of any deed of trust

to the Trustee for the benefit of Lender encumbering the Property to the provisions of this
Declaration.

IN WITNESS WHEREOF, the undersigned being the Declamant hercin, has caused this
Declaration to be signed in its company name the day and year below acknowledged.

DECLARANT:

MARSHES LIGHT LLC, a North Carolina
limited liability company

BY: BODDIE-NOFELL ENTERPRISES, INC.
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TRUSTEE:

BB&T COLLATIIRAL SERVICL CORPORATTON

By: éz _
Name: =
Tide: —é/ . : o

BENEFICIARY:

BRANCH BANKING AND TRUST COMPANY

I /
By: \‘f/ bogp—" ___ (SEAL)
Name: Ll Lo (4] el pas
Title: Seager oo fro J. u-‘!l£ =
STATE OF NORTH CAROLINA
COUNTY OF DARE
1._Amanda C. Takad , 3 Notary Public for the aforesaid County

and State, do hereby certify that Charles ]. Haycs, Jr., petsonally appeared before me this day, and
acknowledged that he is Attorney-in-Fact for Boddice-Nocll Enterprises, Inc., a North Carolina
cotporation, the Manager of Marshes Light, 1.1.C, a North Catolina limited liability company, and
that by authority duly given and as the act of the Company in its capacity as Manager of said
Company, he executed the foregoing instrument, and that his authority to execute and acknowledge
said instrument is contained in an instrument duly executed, acknowledged, and recorded in the
office of the Register of Deeds in the County of Dare, State of North Carolina, in Book ____, Page
— and that this instrument was executed under and by virtue of the authority given by said
instrument granting him power of attotney.

I do further certify that the said Charles ]. Hayes, Jr. acknowledged the due execution of the
foregoing and annexed instrument for the purposes therein expressed for and on behalf of the said
Boddic-Nocll Enterprises, Inc., acting as Manager of Marshes Light, LLC.
of Sept

Witness my hand and official seal, thisd 5y nber, 2006

S __{SEAL)

AMANDA C, TAKACH Notary Pablic
NOTARY PUSLIC
BARECOUNTY, Ne. My Commission expires: ‘0!!5 l (1)
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STATE OF NORTH CAROLINA

COUNTY OF i Juda oy

I, _the undemsigned, s Notary Public of the County and State aforesaid, certify that
sy personally came before me this day and acknowledged that he/she
is (dtle) _b;'&, of BB&T Collateral Services Cotporation., a North

Carolina corporation, and ‘that by authority duly given and as_the act of the corporation, the
foregoing instrament was signeg] in its narfi:)y its (title) and attested by
him/het as its (tifle) 24008 FLiadets :

Witness my hand and official stamp or seal, this .gs_‘ﬁay of September, 2006,
My commission cxpires: (L1 pend fii A¢/7

Notary Public .{QL nte Ty f -
Lf?leﬂdoul/j keaci s
STATE OF NORTH CAROLINA
COUNTY QF

boor Caseteg
I;Oum%
Sargst 10, 201

Notary Public of the County and State aforesaid, certify  that

L temiad o ¥/ Yate—d personally came before me this day and acknowledged that he/she

is (title) A¢ L0z, Prealds of Branch Banking and Trust Company., a Notth Carolina

cotporation, and that by authority duly given gnd ,as the.act of the corporation, the foregoing

instrument w sngnj.d in its pame by its (tle) M_M{L and attested by him/her
j:{ 177 Ai LAaL A

as its (title)

I, the undersigned, ,5

Witness my hand and official smmp ot seal, this 2% day of September, 2006,
My commission ¢xpires: wgt [G, AG/7/
Notaty I’ublicm. Y Levpest ISEAL]

T Genda T Fawe ]
Moty Public, North Caroling
ll'llrﬁ_nuunm.ztm'
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EXHIBIT A TO MASTER DECLARATION

HE HT PE ED BY DECLARANT

All those certain tracts or parcels of land lying and being situate in the Town of Manteo, Nags Head
‘lownships, Dare County, North Carolina and being mote particularly deseribed as follows:

BEGINNING at a concrete monument located in the 1iast margin of the 100 foot right of way of
U.S. Highway 64-264, said point of beginning being also located South 66 deg. 33 min. 27 sec. West
93.44 feet from a set PK nail in the centerline of the newly dedicated 367 right of way of Uppowoc
Street; thence from said point of beginning along the Hast margin or nght of way of L'.S. Highway
64-264 Notth 33 deg. 05 min. 05 scc. West 11.02 feet to a concrete monument or other marker
located in the South line of property owned by County of Dare, a body politic as more particularly
described in Deed Book 1642, Page 267 in the Public Registry of Dare County, North Caroling;
thence North 53 deg. 37 min. 32 scc. [ast 244.31 fect to a point; thence cotnering along the arc of a
circular curve to the left having a radius of 232,00 and a chord of North 27 deg. 32 min. 47 scc. East
203.98 feet to a point situated in the Western margin of the 36 foot tight of way of Uppowoc Street;
thence corneting and proceeding North 53 deg. 38 min. 50 scc. Iast 33.64 feet to a point; thence
North 01 deg. 53 min. 44 scc. [iast 12.98 feet to an iron pin or other marker located in an existing
drill hole in concrete situated within the centetline of the dedicated 36 foot tight of way for the
cxtension of Uppowac Street; thence continuing along the centetline of Uppowoc Street North 22
deg. 30 min. 48 scc. West 513.93 feet to a point formerly marking a point of tangency between the
Western propetty line of Matshes Light, LLC and the Fastern property line of the County of Darc, a
body politic priot to the dedication by Marshes Light, LLC and the Couaty of Dare of the 36 foot
right of way providing for the extension of Uppowoc Street South of Fernando Street; thence
continuing along the centerline of Uppowoc Street along an arc with  circular curve to the lefe with
a radius of 2228.00, the chord being North 30 deg. 57 min. 47 sec. West 654.76 feet to a point;
thence continuing along the centerine of Uppowoc Street North 39 deg. 24 min. 45 sec. West 49,67
feet to an *“X™ set in concrete in the Southemn matgin of the 30 foot rght of way of Fernando Street;
thence comnering and proceeding along the Southern margin of the 30 foot tight of way of Kernando
Strect North 51 deg. 42 min. 15 sec. Hast 114.98 fect to an existing drill hole in concrete set in the
Southern margin of the 30 foot right of way of Fernando Streed, said drill hole having N.C. Grid
Coordinates of N = 244257.208 meters and 13 = 909769.422 meters; thence continuing along the
Southern margin of the 30 foot right of way of Fernando Street Notth 51 deg. 41 min. 51 sec. East
826.34 feet, more or less, to the mean highwater mark of Shallowbag Bay, thencee along and with the
mcan highwater matk of Shallowbag Bay in a gencral southetly direction to a point which is located
at the eastern terminus of the southern line of the tract depicted as “Huldah B. Turner 7.17 Ac.” on
that map recorded in Map Book 2, Page 180, said point being located at the castern terminus of the
line depicted as “$70-09W-690.0" on the aforesaid Huldah B. Turner map; thence South 53 deg. 37
min. 32 sec. West a distance of 1,168.62 fect more or less to the place of beginning; same containing
approximately 21.46 Acres more or less as shown on that sutvey captioned “Conveyance Survcy for
Marshes Light, L..L.C../Dare County” prepared by Seaboard Suveying & Planning, Inc. File No.
0203075, dated March 19, 2004, last revised July 5, 2005 and recorded July 20, 2005 in Plat Cabinet
G, Slide 75, in the Public Registry of Dare ( -ounty, Notth Carolina. The property hercin conveyed
is subject to the dedications of right of way of Uppowac Street and Grenville Street as set forth on

the afore-referenced Survey recorded in Plat Cabinet G, Slide 75, in the Public Registry of Dare
County North Carolina.
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EXHIBIT B TO MASTER DECLARATION

Section 2.01 Property made subject to Declaration
, -

1. Lots 4, 5 and 6 as more particularly described on that exempt subdivision plat
prepared by Seaboard Surveying & Planning, Inc. and filed in the Public Registry
of Dare County, North Carolina to which reference is made for a more particular
description; and

2. Easements and boardwalks recorded in Book 1688 at page 128 of the Dare
County Registry
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Prepared by and return to:

Daniel D. Khoury, Esquire

PO Box 2

Kitty Hawk. NC 27949 J

/;

First Supplemental Declaration of
Covenants, Conditions and Restrictions

THIS FIRST SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made on December 1, 2007, by Marshes Light LLC, a North
Carolina limited liability company (“Declarant”).

RECITALS:

A. Declarant is the owner of that development situated within the Town of Manteo on
Roanoke Island, North Carolina known as Marshes Light.

B. Marshes Light is a phased mixed use development providing for single family lots,
condominiums, townhomes, cottages with mixed retail and residential uses, multi-family main
corner quads with mixed uses of retail and residential, a dockominium and a sixty room Inn (the
“Phased Development™).

C. The Phased Development is governed by that Master Declaration of Covenants,
Conditions and Restrictions for Marshes Light as recorded in Book 1702 at Page 450 in the
Office of the Public Registry of Dare County, North Carolina (the “Master Declaration”).

D. Pursuant to the provisions of Section 2.02 of the Master Declaration, the Declarant has
reserved the right to subject Neighborhoods of the Phased Development to the Master
Declaration by filing a Supplemental Declaration.

E. Declarant now desires to add the following portions of Marshes Light Homesites and
Marshes Light Marina Condominiums to Marshes Light which properties shall be subject to the
Master Declaration:

Lots 1-3 and Lots 7-22 as shown on that certain plat or map entitled “Lots 1-3 &
7-22, Marshes Light Homesites, Properties of Marshes Light, LLC, Town of
Manteo, Roanoke Island, Nags Head Township, Dare County, North Carolina”,
prepared by Seaboard Surveying & Planning, Inc., dated April 17, 2007 and
recorded in Plat Cabinet H, Slide 44 in the Public Registry of Dare County, North
Carolina; and
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All those condominium units known and designated as *“Villas” in Buildings 13
and 14 of Marshes Light Condominiums as shown on the plat and plans of
Marshes Light Marina Condominiums recorded in unit Ownership File 6, Page
324 in the Office of the Public Registry of Dare County, North Carolina; together
with that undivided interest in the Common Elements of Marshes Light Marina
Condominiums and the undivided interest in the Limited Common Elements as
allocated to said Units by the Declaration as amended from time to time and all
rights and easements appurtenant to said Units as specifically enumerated in that
Declaration of Condominium for Marshes Light Marina Condominiums recorded
in Book 1739 at Page 333 in the Office of the Public Registry of Dare County,
North Carolina.

NOW, THEREFORE, Declarant hereby declares that the above described properties of
Marshes Light Homesites consisting of Lots 1-3 and 7-22, and Buildings 13 and 14 of Marshes
Light Marina Condominiums as more particularly described above shall be held, sold and
conveyed subject to the covenants, conditions and restrictions contained in the Master
Declaration, all of which shall run with the land and be binding upon all parties having any right,
title or interest in the properties or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

Except as hereby supplemented, the Master Declaration shall remain in full force and
effect in accordance with the Covenants, Conditions and Restrictions therein.

IN WITNESS WHEREOQOF, Declarant has caused this First Supplemental Declaration to
be duly executed as of the day and year below acknowledged.

MARSHES LIGHT LLC,
a North Carolina limited liability company

BY: BODDIE-NOELL ENTERPRISES, INC.

S ook CAROLNA (MU RN AR i

I, Mﬁ %&UH" , a Notary Public for the aforesaid County
and State, do hereby certify that Charles J. Hayes, Jr., personally appeared before me this day,
and acknowledged that he is Attorney-in-Fact for Boddie-Noell Enterprises, Inc., a North
Carolina corporation, the Manager of Marshes Light LLC, a North Carolina limited liability
company, and that by authority duly given and as the act of the Company in its capacity as
Manager of said Company, he executed the foregoing instrument, and that his authority to
execute and acknowledge said instrument is contained in an instrument duly executed,
acknowledged, and recorded in the office of the Register of Deeds in the County of Pamlico,
State of North Carolina, in Book 1702, Page 449 and that this instrument was executed under and
by virtue of the authority given by said instrument granting him power of attorney.

I do further certify that the said Charles J. Hayes, Jr. acknowledged the due execution of
the foregoing and annexed instrument for the purposes therein expressed for and on behalf of the
said Boddie-Noell Enterprises, Inc., acting as Manager of Marshes Light LLC.

Witness my hand and ofﬁcial seal, this _%day of January, 2008.

\ \Q&)I\ (: £}<) ’,
Y‘ OTAR 6& t (SEAL)
N )’ Notary Rublic

My Comm. Expires
October 15,2010

‘l

’,
""lunl"

My Commission expires:

0 PugL\©
4);§>(:()l)§¥‘~(‘\\
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Recorded:  03/14/2016 02:07:18 PM

BY: Toni Midgett
Vanzolla McMurran, Register of Deeds
Dare County, NC
Fee Amt $26.00 NC Excise Tax: $0.00

Book 2080 pace 373 (3)

7 IS

Prepared by and return to:
Wyatt M. Booth, Esq.
Williams Mullen

P.O. Box 1000

Raleigh, NC 27602

Supplemental Declaration of
Covenants, Conditions and Restrictions
Lot 23R, Marshes Light Homesites

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made on this the 14 day of _®¥\ach 2016, by and between Marshes
Light LLC, a North Carolina limited liability company (“Declarant”) and PRY Investments, Inc., a
Virginia corporation (“Owner”).

RECITALS:

A. Declarant is the owner and developer of that development situated within the Town
of Manteo on Roanoke Island, North Carolina known as Marshes Light.

B. Marshes Light is a phased mixed use development providing for single family lots,
condominiums, townhomes, cottages with mixed retail and residential uses, multi-family main
corner quads with mixed uses of rerail and residential, a dockominium and a sixty room Inn (the
“Phased Development”).

C. The Phased Development is governed by that Master Declaration of Covenants,
Conditions and Restrictions for Marshes Light as recorded in Book 1702 at Page 450 in the Office
of the Public Registry of Dare County, North Carolina (the “Master Declaration”).

D. Owner is the owner of Lot 23R in the Phased Development, described more
particularly herein, having purchased the same via General Warranty Deed dated January 29, 2016
and recorded in Deed Book 2072, Page 602 of the Dare County Registry.
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E. At the time of the creation of Lot 23R, it was the intent of the Declarant that Lot
23R be made subject to the Master Declaration, but Declarant inadvertendy did not file 2
supplemental declaracion with regard to Lot 23R.

F. Declarant and Owner now desire to make Lot 23R of Marshes Light Homesites
subject to the Master Declaration.

NOW, THEREFORE, Declarant hereby declares, and Owner hereby submits and consents,
that the following property shall be held, sold and conveyed subject to the covenants, conditions and
restrictions contained in the Master Declaration:

Lot 23R, Marshes Lot Homesites

Dare Co. Parcel: 027249023

Dare Co. PIN: 98801957015

Being Lot 23R as shown on that certain plat or map entitled “Lot 23R & Lot 24,
Marshes Light Homesites, Properties of Marshes Light, LLC, Town of Manteo,
Nags Head Township, Dare County, North Carolina” prepared by Quible &
Associates, P.C., surveyors certificate dated July 1, 2015 and recorded in Plat
Cabiner I, Slide 205 in the Public Registry of Dare County, North Carolina.

The said covenants, conditions and restrictions contained in the Master Declaration shall run
with the land and be binding upon all parties having any right, title or interest in the property or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

Except as hereby supplemented, the Master Declaration shall remain in full force and effect
in accordance with the Covenants, Conditions and Restrictions therein.

IN WITNESS WHEREOF, Declaration has caused this First Supplemental Declaration to
be duly executed as of the day and year below acknowledged.

wner Declarant
PRY INVESTMENTS, INC,, MARSHES LIGHT LLC,
a Virginia corporation a North Carolina limited liability company
By: HZK)TDZ"P? By: BODDIE-NOELL ENTERPRISES, INC.

Richard J. Young, President Its Manager

. Anderson, Executive V.P.
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STATE OF NORTH CAROLINA
COUNTY OF

L :DOA%_H;Q.&A nolds . a Notary Public for the aforesaid County and
State, do hereby certify that Richard J. Young personally appeared before me this day, and
acknowledged that he is the Manager of R&P Investments of Virginia, LLC, a Virginia limited
liability company, and that by authority duly given and as the act of the Company, he executed the
foregoing instrument.

Witness by hand and official seal, this 14 day of _mabﬁh__. 2016.

DONNA H REYNOLDS
NOTARY PUBLIG ﬂ%&ﬂW(SM)

GREENE COUNTY, NC otary Public
My Commission Expire: 2\ I {ao017
STATE OF NORTH CAROLINA
COUNTY OF

I, MD_L&S__, a Notary Public for the aforesaid County and
State, do hereby cerrify that Douglas E. Anderson personally appeared before me this day, and
acknowledged that he is the Executive Vice President of Boddie-Noell Enterprises, Inc., a North
Carolina corporation, the Manager of Marshes Light LLC, a North Carolina limited liability
company, and that by authority duly given and as the act of the Company in its capacity as Manager
of said Company, he executed the foregoing instrument.

I do further certify that said Douglas E. Anderson acknowledged the due execution of the
foregoing and annexed instrument for the purposes therein expressed for and on behalf of the said
Boddie-Noell Enterprises, Inc., acting as Manager of Marshes Light LLC.

Witness by hand and official seal, this 1 day of Meaenc A , 2016.

{ SEAL)
Notary Public
DONNAH REYNCLDS My Commission Expire: A l 1 ’AO \7
NOTARY PUBLIC
GREENE COUNTY, NC

30635337_1

Book 2080 Page 375
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BY: Toni Midgett

Vanzolla McMurran, Register of Deeds
Dare County, NC

Fee Amt: $26.00 NC Excise Tax: $0.00
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Prepared by and return to:
Wyatt M. Booth, Esq.
Williams Mullen

P.O. Box 1000

Raleigh, NC 27602

Supplemental Declaration of
Covenants, Conditions and Restrictions
Lot 24, Marshes Light Homesites

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made on this the Y4 day of M, 2016, by and between Marshes
Light LLC, a North Carolina limited liability company (“Declarant”) and R&P Investments of
Virginia, LLC, a Virginia limited liability company (“Owner”).

RECITALS:

A Declarant is the owner and developer of that development situated within the Town
of Manteo on Roancke Island, North Carolina known as Marshes Light.

B. Marshes Light is a phased mixed use development providing for single family lots,
condominiums, townhomes, cottages with mixed retail and residential uses, mulci-family main
corner quads with mixed uses of retail and residential, a dockominium and a sixty room Inn (the
“Phased Development”).

C.  The Phased Developmenc is governed by that Master Declaration of Covenants,
Conditions and Restrictions for Marshes Light as recorded in Book 1702 at Page 450 in the Office
of the Public Registry of Dare County, North Carolina (the “Master Declaration”).

D.  Owner is the owner of Lot 24 in the Phased Development, described more
particularly herein, having purchased the same from Declarant via General Warranty Deed dated
September 1, 2015 and recorded in Deed Book 2052, Page 910 of the Dare County Registry.
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E. At the time of the creation of Lot 24, it was the intent of the Declarant that Lot 24
be made subject to the Master Declaration, but Declarant inadvertently did not file a supplemental
declaration with regard to Lot 24.

F. Declarant and Owner now desire to make Lot 24 of Marshes Light Homesites to
Marshes Light which property shall be subject to the Master Declaration.

NOW, THEREFORE, Declarant hereby declares, and Owner hereby submits and consents,
that the following property shall be held, sold and conveyed subject to the covenants, conditions and
restrictions contained in the Master Declaration:

Lot 24, Marshes Lot Homesites
Dare Co. Parcel: 027249024
Dare Co. PIN: 988019516050

Being Lot 24 as shown on that certain plat or map entitled “Lot 23R & Lot 24,
Marshes Light Homesites, Properties of Marshes Light, LLC, Town of Manteo,
Nags Head Township, Dare County, North Carolina” prepared by Quible &
Associates, P.C., surveyors certificate dated July 1, 2015 and recorded in Plat
Cabinet I, Slide 205 in the Public Registry of Dare County, North Carolina.

The said covenants, conditions and restrictions contained in the Master Declaration shall run
with the land and be binding upon all parties having any right, title or interest in the property or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

Except as hereby supplemented, the Master Declaration shall remain in full force and effect
in accordance with the Covenants, Conditions and Restrictions therein.

IN WITNESS WHEREOF, Declaration has caused this First Supplemental Declaration to
be duly exccuted as of the day and year below acknowledged.

wner Declarant

R&P INVESTMENTS OF VIRGINIA, LLC, = MARSHES LIGHT LLC,

a Virginia limited liability company a North Carolina limited liability company
By: B~ M if By: BODDIE-NOELL ENTERPRISES, INC.
Richaéd]. Young, Manager Its Manager

By: )
Douglas ! Anderson, Executive V.P.
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STATE OF NORTH CAROLINA
COUNTYOF _&

I :Ema. |4 B‘ﬁ NoldS , a Notary Public for the aforesaid County and
State, do hereby certify that Richard J. Young personally appeared before me this day, and
acknowledged chac he is the Manager of R&P Investments of Virginia, LLC, a Virginia limited

liability company, and that by authority duly given and as the act of the Company, he exccuted the
foregoing instrument.

Witness by hand and official seal, this |4 day of —MA-‘—-—-——’ 2016.

DONNA H REYNOLDS “N EAL)
GR?SJQ?&?S# NC Notary Public
' My Commission Expire:_e [ulao17

STATE OF NORTH CAROLINA
COUNTY OF

I, M-_'Bga?‘j_dﬁ__, a Notary Public for the aforesaid County and
State, do hereby certify that glas E. Anderson personally appeared before me this day, and

acknowledged that he is the Executive Vice President of Boddie-Noell Enterprises, Inc., a North
Carolina corporation, the Manager of Marshes Light LLC, a North Carolina limited liabilicy
company, and that by authority duly given and as the act of the Company in its capacity as Manager
of said Company, he executed the foregoing instrument.

I do further certify that said Douglas E. Anderson acknowledged the due execution of the
foregoing and annexed instrument for the purposes therein expressed for and on behalf of the said
Boddie-Noell Enterprises, Inc., acting as Manager of Marshes Light LLC.

Witness by hand and official seal, this !i day of _maAfA.___, 2016.

dr’ _(SEAL)
Notary Public
DONNAH REYNOLDS My Commission Expire: g, ]! ’ao 17]
NOTARY PUBLIC
GREENE COUNTY,NC
30635337_1
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BOOK 2096 PAGE 666 (6) Recorded: 05/27/2016 03:18:34 PM
BY: Claudia Hamington

700025995 il 3
’l Vanzolla McMurran, Register of Deeds
1‘[ Dare County, NC

Fee Amt $26.00 NC Excise Tax: $0.00

Prepared by and return to:
Wyatt M. Booth, Esq.
Williams Mullen

P.O. Box 1000

Raleigh, NC 27602

Supplemental Declaration of
Covenants, Conditions and Restrictions
Lot 25 - 30, Marshes Light Homesites

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made on this the 18th day of May, 2016, by Marshes Light
LLC, a North Carolina limited liability company (‘Declarant”).

RECITALS:

A. Declarant is the owner and developer of that development situated
within the Town of Manteo on Roanoke Island, Dare County, North Carolina
known as Marshes Light.

B. Marshes Light is a phased mixed use development providing for
single family lots, condominiums, townhomes, cottages with mixed retail and
residential uses, multi-family main corner quads with mixed uses of retail and
residential, a dockominium and a sixty room Inn (the “Phased Development’).

C. The Phased Development is governed by that Master Declaration of

Covenants, Conditions and Restrictions for Marshes Light as recorded in Book
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1702 at Page 450 in the Office of the Public Registry of Dare County, North
Carolina (the “Master Declaration”).

D. Declarant has subdivided a portion of the Phased Development to
create Lots 25, 26, 27, 28, 29, and 30 of the Marshes Light Homesites, as
shown on the subdivision plat referenced herein.

E. Declarant now desires to subject Lots 25, 26, 27, 28, 29, and 30 of
the Marshes Light Homesites to the Master Declaration as shown on that certain
plat or map entitled “Lots 25-30 - Marshes Light Homesites, Properties of
Marshes Light, LLC, Town of Manteo, Nags Head Township, Dare County, North
Carolina” dated January 11, 2016 and prepared by Matthew R. Battey, P.L.S. of
Quible & Associates, P.C. (“the Plat”).

F. Pursuant to Declarant's right to change and realign the boundaries
of common elements as provided in Section 8.04 of the Master Declaration,
Declarant now desires to withdraw as a common element a portion of that
certain thirty (30) foot pedestrian easement (as shown on Plat Cabinet G, Slide
340, Dare County Registry), subject to the preservation of easement rights and
maintenance obligations contained herein.

G. Portions of Lots 25 through 30 are shown as potential future
Buildings 15, 16, and 17 on the Marshes Light Marina Condominiums Plat (Unit
Ownership File 6, Page 24, Dare County Registry) and denominated as
“Additional Real Estate” in Sections 1.3 and 2.4 of the Declaration of
Condominium for Marshes Light Marina Condominiums (Deed Book 1739, Page
333, Dare County Registry) (the “Condominium Declaration”); Declarant never
submitted this real estate to the Condominium Declaration and, by this
Supplemental Declaration, intends to submit this real estate to the Master
Declaration and thereby release any rights Declarant may have to submit a
portion of Lots 25 through 30 to the Condominium Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:
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1.  Property Submitted. The following property shall be held, sold
and conveyed subject to the covenants, conditions and restrictions contained in
the Master Declaration:

Lots 25 through 30 as shown on that certain plat or map entitled

“Lots 25-30 - Marshes Light Homesites, Properties of Marshes

Light, LLC, Town of Manteo, Nags Head Township, Dare County,

North Carolina” dated January 11, 2016 and prepared by

Matthew R. Battey, P.L.S. of Quible & Associates, P.C.. and

recorded in Plat Cabinet __I..__, Slide "_7_23_ in the public registry

of Dare County, North Carolina.
Declarant hereby forever releases Lots 25 through 30 from any rights Declarant
may have to submit portions thereof as “Additional Real Estate” under the
Condominium Declaration.

2. Pedestrian Easement. Pursuant to that certain Easement and
Maintenance Agreement dated May 10, 2006 by and between the Declarant and
the Town of Manteo, as recorded in Deed Book 1688, Page 128 of the Dare
County Registry, a portion of Lots 25 through 28 of the Marshes Light
Homesites shall be subject to and encumbered by that certain thirty (30) foot
“Boardwalk Easement” as described therein and as shown on the Plat. The
Boardwalk Easement area shall remain open for pedestrian access by ingress,
egress and regress over the boardwalk and attached docks. As provided in the
Easement and Maintenance Agreement, maintenance of the Boardwalk
Easement area shall be the responsibility of the Marshes Light Master
Association, Inc. (“the Association”) and the Association shall have such right of
access, from time to time and without notice, to perform such maintenance as
may be reasonably necessary. The Boardwalk Easement area is hereby
withdrawn as a common element of the Phased Development.

3. Dartmoor Lane. As shown on the Plat, Lots 25 thorough 29 shall
be subject to a permanent driveway easement for the continued use and
maintenance of Dartmoor Lane. The driveway easement area shall be used for
private road and utility purposes only, permitting year round access for vehicles
and foot traffic to and from the Marshes Light Marina, as well as access to Lots
25 through 29, and shall have a one-way vehicular traffic pattern. Dartmoor
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Lane shall remain free and clear to allow full and unimpeded access to Lots 25
through 29, as well as for through traffic. No person shall in any way prohibit,
limit, or in any manner interfere with normal ingress, egress and use of
Dartmoor Lane. Maintenance and repair of Dartmoor Lane shall be the
responsibility and in the sole discretion of the Association, the Association
having such right of access, from time to time and without notice, to perform
such maintenance as may be reasonably necessary.

4, Lots 28 & 29 Driveway. As shown on the Plat, Lots 28 and 29
shall be encumbered with a twenty (20) foot driveway easement for the purpose
of vehicular and pedestrian access to the Marshes Light Marina parking area
and the southern terminus of the Marshes Light Marina boardwalk, said
driveway easement to remain free and clear to allow full and unimpeded access
across Lots 28 and 29, said driveway easement being also shown on Marshes
Light Marina Dockominium Plat recorded at Unit Ownership File 7, Page 23 of
the Dare County Registry. Maintenance and repair of this driveway easement
shall be the responsibility and in the sole discretion of the Association, the
Association having such right of access, from time to time and without notice,
to perform such maintenance as may be reasonably necessary.

5. Lot 29 - Access Ramp Easement. As shown on the Plat, Lot 29
shall be encumbered with an easement for the continued existence, use,
maintenance, and repair of an existing boardwalk from Dartmoor Lane to the
building known as the Marshes Light Marina Ship’s Store. Said boardwalk to
remain free and clear to all full and unimpeded access across Lot 29 for
pedestrians and, in particular, persons with disabilities. Maintenance and repair
of the boardwalk shall be the responsibility and in the sole discretion of the
Association, the Association having such right of access, from time to time and
without notice, to perform such maintenance as may be reasonably necessary
within the Access & Utility Easement area shown on the Plat.

6. Other Easements. Lots 25 through 30 shall be encumbered with
such other drainage and utility easements as appear on the Plat, said
easements being for the benefit of the Association.
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7. The said covenants, conditions and restrictions contained in the
Master Declaration and in this Supplemental Declaration shall run with the land
and be binding upon all parties having any right, title or interest in the property
or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

Except as hereby supplemented, the Master Declaration shall remain in
full force and effect in accordance with the Covenants, Conditions and
Restrictions therein.

IN WITNESS WHEREOF, Declaration has caused this Supplemental
Declaration to be duly executed as of the day and year below acknowledged.

SIGNATURE AND NOTARY ACKNOWLEDGEMENT
APPEAR ON FOLLOWING PAGE
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Declarant

MARSHES LIGHT LLC,
a North Carolina limited liability company

By: BODDIE-NOELL ENTERPRISES, INC.,
Its Manager

Douglag E. Anderson, Executive V.P.

STATE OF NORTH CAROLINA

COUNTY OF _ (Sceene.

l . [a) , @ Notary Public for the aforesaid
County and State, do hereby certify that Douglas E. Anderson personally
appeared before me this day, and acknowledged that he is the Executive
Vice President of Boddie-Noell Enterprises, Inc., a North Carolina corporation,
the Manager of Marshes Light LLC, a North Carolina limited liability company,
and that by authority duly given and as the act of the Company in its
capacity as Manager of said Company, he executed the foregoing instrument.

| do further certify that said Douglas E. Anderson acknowledged the
due execution of the foregoing and annexed instrument for the purposes
therein expressed for and on behalf of the said Boddie-Noell Enterprises,
Inc., acting as Manager of Marshes Light LLC.

Witness by hand and official seal, this I3 day of IY\m_j , 2016.
@M&;ﬂ_@uﬂmﬂp (SEAL)
Notary Public
DONNA H REYNOLDS My Commission Expires: __ A litlaot1
NOTARY PUBLIC
GREENE COUNTY, NC
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