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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
| FOR THE VILLAS AT COROLLA BAY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS for The Villas at
Corolla Bay (the “Duclarntion™) is me this 7% day of April, 2010, by Cerolla Oceanside, LLC, a North Carolina
limited liability company, (hereinafier referred to as “Declarant™ of 821 Ocean Trail, Suite 4, Corolla, North
Carolina 27927.

RECITALS
[STATEMENT OF PURPOSE]

A. Declarant is the owner of the real prperty described Two of this Declaration and desires to
creats therson a residential community (the “Community”) of iingle-family townhomes (the “Townhomes™)
together with any private stroets, roads, bike paths, footways, open sprces. common areas, landscaping, entrances,
drainage facilities, access easements, site lighting and sigrage, and any Tecrzation area(s) and any other common
facilities shown on any Recorded Plat (as hercinafter defined) (sometimes referred 10 collectively herein as the
“Facilitics”) for the benefit of the Coramunity. | oy

B. Declarant desires to provide for the preservation of the valucs and amenities in the Community and for
the maintenance of the Facilitics and Common Area (as hereinafter defiricil) and, to this end. desires 1o subject the
real property described in Article Two, and any additions theroto, to the covennnis; conditions, restrictions,
enscments, charges ard lions, hereinafter set forth, each and atl of which is, ind 'sre, for thé benefit i said real
property and each owner of a portion thereof, ') /
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C. The Declarant’s present intention, stated here for information or present intent only 2nd not as a waiTanty
or tepresentation of a future fact, is to develop the Community with single family attached residentisl units.

D. Declarant has deemed it desimble, for the efficient preservation of the values and amenities in the
Community, to create an entity to which should be delegated and assigned the powers of msintaining, administering,
operating and replacing the Commumity properties and Facilities, administering and enforcing the covenants,
conditions and restrictions, and collecting and disbursing the assessments and charges hereinafter created.

E. Declarant has caused or will cause 10 be incorporated under the laws of the State of North Carolina, prior
to the sale of any Lot (as hereinafter defined) in the Community, a non-profit corporation to be known as The Villas
at Corolla Bay Homeowners Association, Inc. for the purpose of exercising the functions aforesaid,

F. To accomplish the objectives as referenced within these recitals, it is in the interest of The Villas at
Corolla Bay for the Declarant to maintain a significant role in the implementation of improvements to be built
within The Villas st Corolls Bay and, therefore, Declarant has retained numerous rights and will exercize control
over the property throughout the developmental period.

NOW, THEREFORE, Declarant, as the owner of the real property described in Exhibit “A", intends with the
recordation of this Detlaration, to establish a general plan of developnent for thet commusity known as The Villas
i Corolla Bay  All property deseribed in Exhibit“A” and any additional property as described in Section 2.02 shall
be owned. conveyed and used subject to afl the provisions of this Declaration which shall un with the title to each

Property. This Declaraticon shall be binding upon all persons baving any right, title, or interest in any portion of The
Villas at Coitalla Bay, their respective heirs, successors in title, and assigns.
! Article I
Definit

Section 1.01. Defirctions, When using this Declaration, unless the content shall prohibit or otharwise
require, the following words set forth within this Article T shall have all of the following meanings and all
definitions applicable to the singular and plursl forms of such terms,

Section 1.02, “Act” refers to the North Carnlifia Planged Community Act ag codified in Chapter 47F of the
North Carolina General Statutes, s

Section 1.03, “Additional Propestv” shall miean and rgerto rtwnpo:ﬂomofpmpmydmribedinmit
“B” which have not been subjected to this Declarution, other than the property described in Exhibis “A™ atteched
hereto, which may be subjected to the Declaration a8 more particularly set forth in Article I hereof. The Additional
Property includes all real property cwrrently owned by Declarant or by any ether invited Declarnt owning propetty
adjacent to or nearby that may become e patt of the community of The Villss st Corotls By thet Declarant desires
tor bring under this Declaraiion. -

Section 1.04, “Architectursl Guidelines™ shall mean and refer to the apchitectural, disign, and construction
guidelines and review procedures adopted pursuant to Article V1, as they mny bejamendad from time 1o time,

Section 1.08. :Agﬁdng{w:hnﬂmm the Articles of Incorpormtion of The Vil!n'ls atCurolla
Bay Homeowners® Assaciation, Inc. as filed with the Secretary of State of North Carolins.
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Section 1.06. “Architcctural Standerds Committee™ (“ASC™ shall mean and refer to that committee
responsibie for promulgating Archirectural Guidelines and epproving all buildings, structural improvements,
additions, modifications, and changes within The Villas at Corolle Bay.

Section 1.07. “Asgessunents™ shall mean and refar to all annual assessments, special assegsments, individual
assesgnients, and other foes and charges levied by the Association in accordance with the Governing Documents.

Section 1.08. “Association™ shall mean and refer to The Villas at Corolla Beay Homeowners’ Association,
Ine., a North Carolina non-profit association,

Section 1.09. “Boapd”™ shall mean and refer to the Board of Directors of the Association.
Section 1.10. “Bylaws" shall mean the Bylaws of the Association as they may now or hereafter exist,
|

Section 1.11, Emﬂmmg:shlﬂmmandmﬁrﬁnmdmlyorcuﬂmﬁvely.uappﬁeaﬂghallnd
property and improvements thereon or associated therewith, which is/are owned or leased by the Association (or by
Dieclaran for Inter tranafer, lease, or assignment to the Association); ensements granted to or reserved by or on
behalf of the Association (or the Declarent for later transfer or assignment to the Association); and other real
property which has been designated #s Commoa Elements on any plat recorded in the Office of the Register of
Detds, Currituck Cotmty, North Carolina by Declarant or in a deed or other written instrument, and also shall refer
to all personal property owned or eased by the Association and designated as Common Elements by the Declarant
or tha Associzticn. m.cpmﬁu?uﬂmumforﬂwmmmmmuuoymmmbmﬁtofhwnmmdlorfor
the enhancement nrlleu':mrn «f the Property or any part thereof, and may include, without limitation, active and
passive recrestional areas ind facilities. All Common Elements shall bs subject to the terms and conditions of this
Deglaretion. Commin Elemenis may also include, as dotermiined by Declarant in its scle discretion, all water
reteation attd detention ponds and dreps, if any, including all stormwster facilities, structures snd improvements
associated therewith, required to ’. ryciod, repaired, replaced or maintained on or near the Property or any
portion thereof by the laws, rles orfegulations of any governmental euthority having jurindiction thereof and which
is required to handle stormwater runofi from any part ar all of the Property. The Common Elements presently
include: the roads, lighting, designated lindscaping. pool andrelited deck area, tennis court and all other Common
Eloments designated as such, now or it the fjtare, by Doclnmnt-for the common use and enjoyment of all the
owners. It is intoruied that the Common Elemhesits shiall be cohveyud to tye Association for the benefit of each of the
Lot Owners, i / =

Section 1.12. wmmuﬂmmmmmmmmwmm
anticipated to be incurred, by the Association for the gemenl betiefit of all Ownen, including any reasonable
reserve, a8 the Board may find necessary and appropriats pufsuant to the Gnvqgiﬁlgumu.

Section 1.13. “Courtyard” shall mean those designated areas adiecent to lots and shail be s Limited
Common Element which space shall be reserved for the exclusive use of the designated lotowaer. The Courtyards
are shown and designated by a “C” followed by the respective Iot number to which it isa Limited Common Blement
ot the Subdivision Plat. =y o S T

Section [.14. _“Declaant” shell mean and refer to Corolla Oceanside, LLC:a North Carolina Hmited
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liability company, its successors and assigns in whole or in part, or any other Declarant owning property adjacent,
contiguous to or nearby that Declarant wishes to become part of Corolla Bay at a later date.

Section 1.15.  “Declarant Contro] Period™ refers to any and all privileges, powers, casemenis, exeraptions,
rights and duties reserved 1o the Declarant by the Governing Documents, and any reasonable amendments thereto
related to the development of The Villas at Corolla Bay inchuding the pursuit end furtherance of the recitals set forth
within the Statement of Purpose. The Declarant Control Period shall extend until September 15, 2030. The
Declarant may voluntarily elect an eartier termination of the Declarant Control Period by giving written notice to the
Association. During the Declarant Control Period, the Declarant shall have ail those Special Declarant’s Rights
defined by the Act and in addition those rights which shall inchude at a minimmum: the right to make ail appointments
to the ASC, the right to appoint a majority of the Members to the Board of the Association and the right to approve
any amendments to the Goveming Documents.

Section 1.16. “Declaration” shail mesm and refer to this Declaration of Covenants, Conditions and
Restrictions for The Vilias at Corolla Bay as it may be amendsd and supplemented from time to time as herain
provided,

Section 1,17, “Wshaumemnndmferwmymmmmmporﬁmdmmfﬁmudmam
inteaded for use and ocoupancy as one (1) single-family dwelling, irrespective of the number of Lot Ownera thereof
(&r the form of ownerhip) located within the Property and shall, unless otherwise specified, include within its
meaning thy way ofillusiration, but ot limitation) a single family unit of an attached homes structure, such as
indivitiunl twwnhouses und patio or zero lot line homes, Where appropriate by context, the term shall include both
the improvements and the real property on whick thy improvements are situated,

Section |18, “Emtrance Mopument Fusempnts™ shell mean and refer to the caiements reserved by
Declerant and grami¢d to the Association in Arficle X, Section 10,05 hereof over, nnder and across cettain areas of
the Property, for the installation maintenance of entrence monuments and related improvements for the
Property.

Section 1,19, “Governing Dpcuments” shall-misin snd refer to this Declaration, any Supplemental
Declaration, the Architectural Guidelines, the Articles of Incorporution, and Bylaws of the Association,

Section 1.20. “Improvemepiy” shisll mean and include all buildings, storage cheds or arcas, roofed
structures, decks, patios, parking areas, exterior recreational urés. reciesitional equipment and facilities, mailboxes,
exterior antennae, dishes orother apparatus to Feccive on ransmit television or mdio or microwave or other signals,
loading areas, trackage, fences, walls hedges, mass planiings, poles, drivewnys, ponds, lakes, changes in grade or
slope of a Lot, Dwelling Unit or Limited Comton Elements, 3{lt preparation of & Lot, Dwelling Unit or Limited
Commeon Elements, landscaping, exterior clothestines, sw imming pools, tennis dourts, styns, exterior illumination,
changes in any exterior color or shape and any other extarior construction ar exicHor sruchyre or other exterior
improvement which may not be inchuded in any of the foregoing. The definition of Improvements inchiles both
original Improvements of all Lots, Dwelling Units, Limited Common Fléinents and ol later chenges and additions
to Improvements, -

Section 1.21. “Lapdscaped Rights-of- Way" shall mean the mediany and other aréga within public or private
street righty-of-way within or adjoining the Property which are designated ag Comumion Elemenis of Landscaped
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Rights-of-Wey on eny piat recorded in the Office of the Register of Currituck County, North Carolina by Declarant
which shall be maintained by the Association as a Common Expense,

Section 1.22, “Limited Common Elements” shail mean and refer to those parts of the Comaton Elements
which are Limited Common Elements that are reserved for the exclusive use of adjacent Lots. The Limited
Common Elements existing at the time of the recordation of the Declaration are shown on the Subdivision Plat,

Section 1,23, “Limited Commm ements Agsegsmicts” shall mean and refer to expenses separately
asgessed against the Lot Owner for any expenses associated with that Courtyard that is a Limited Commen Element
to an Owner's Lot,

Section 1.24. ~Lot” shall mean and refer to any improved or unimproved numbered parcel of land within
therpmywhichisimendedforusenauiteforaDwellinslInit,ushnwnupmwrecozdedpluintheomce
of the Register of Deeds, Currituck County, North Carolina and shail not include any Commen Elements or any
property ot yet approved for sele as an individual lot. Property designated as & Lot may later be designated for
some wiher use on a recorded plet in the Office of the Register of Deeds, Currituck County, North Carolina,

Seition 125, “Maintain”, “Maintenance"” or any substantially similar term used in this Decleration, when
u'm:llie?"ho 4 power or duty of the Association shall mesn and include, without limitation, the right to maintain,
repair, replace; recanstruct, improve, clean, landscape, operate and use the improvement, property or other jtem
which is the subject thereof,

.S;ecﬁop__ 136, “\iembrer”” shall mean and refer to aach Owner of a Lot who is 2 member of the Association
as provided in this Declaration,|

Section 1.27... “Occupanis™ shal mean and refer to an Owner and its tenants ot lessecs,

Section 128, “Owpke" shall mean and refer to the foc sitnplo title to any Lot situsted within The Villas at
Corolla Bay. Notwithstanding any upplicable theory of any lien or mortgage law, Owner shall not mean or refer to
any mortgagee or trust bencliciary unless and until such nisipagee or trust beneficiary has acquired title purmuant to
foreclosure or any legal proceeding in fieh of foreclimire, ~

Section 1.29, “Plans” shatl mean nnid refier w&:emﬁpJe'iﬂ;M'iqgsandlpeciﬁuﬁom for any contemnplated
Dwelling Unit including, but not limited to those showing the shape, dimensions, materials, bmca:yﬂmorﬁnuhu
and colors, location on site, driveway, parking, decerntive landscape planting, floor plans and elevations therefore.

Section 1.30. “Property” shall mean the community of The ‘f'i]lll_éti‘.‘u,mlla and any additions thereto
as aro made subject to this Declaration. ~ (i %

Section 1.31. “Rules and Regulations” shall have the meuning assigned to)it in Section 7.13 of this
Declaration, i _

Section 1.32. “Sign” shall mean any writing, pictorial represcntation, emblem, I'lug_ urany other figure of
similar character which is () a structure or pert thereof, or is attached to, painled ofibr {n ady other munaner
ropresented on 8 Dwelling Unit or anty other structure (1) used to announce, direct artention to, or adyertise and (i)
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vigible from outside an [mprovement.

Section 1.33. “Special Assessment” shall menn assessments levied in accordance with Article VIII Section
8.01(2) of this Declaration.

Section 1.34. “Special Declampt Righty” shall mean and refer to all rights reserved to the Declarant as
allowed by the Act including, without limitation, any right: 10 complete all improvements of The Villas at Corolla
Bay; to exercise all developmentnl rights; to maintain sales offices and management offices; to erect signs
advertising Cotolla Bay and models; to use easement through the Common Elements for the purpose of making
improvements within The Villas at Corolla Bay including the Additional Propetty; to appoint or remove anry officer
or board member of the Association or during the Declarant Control Period; and to have the sole and absolute
discretion relating to the use of signage for purposes of sale and rental of Dwelling Units and the sole and absolute
right to operats or through its designated agents operate real estate offices, Model Homes and Open House for the
purpose of the marketing and sale or rental of Lots and Dwelling Units in The Villas at Corolla Bay.

Section 1.35. “Streets™ shall mean and refer to tlmptimemldlmdmenuof'l‘heVilhautCmHnBay
which are tc-be maintained by the Association,

| S.eclion 1 .ﬁﬁ.__“_,"iupgiﬂajmjml_" shall mean that plat of The Villas at Corolla Bay recorded in the Pyblic
Registry of Currituck County, North Carolina that depicts Sections or Phases of The Villas at Corolla Bay.

Section I.]"T. Mmgggmummmm“smlmﬁwﬁsmmm
executed by ar comsented 0 by Declarant which subjects Additional Property to thia Declaration or imposes,
expressly or by refurence; additional restrictions and obligations on the land described thereon,

Section 1,380 “Villa” shall have the same meaning as a Dwelling Unit.
' |/ _Aniclemm

Eroperty Made Subicct 1o ihix Declamtion, The real property which shall be owned, beld,
conveyed, encumbered, sold, leaded, ranted, fistad, oecupied and improved subjeot to this Declaration
shall consist of fifty-seven (57) single-fimily rwwinhomes-in The Villes at Corolln Bay as more particularly
described on Exhibit “A™ ' P e

Section 2.02. Annexation of Additional Propgfry by Declumnt Within Tweniy Years. 1f within twenty (20)
years of the date of recordation of this Declaration, Declamnt i the Owner 0f any real property which Declarant
currently owns, or which Declarant hereafter acquires and which ié ml_mﬁmdfndju:ém_mﬂnl'mpmyor which
is owned by another limited liability compeny which Declarant desires 1o subjeet 1o this Declaration (such real
property being referred to herein as “Additional Property”™), it may do so by filing und'recording a Supplemental
Declaration which shall extend this Declaration to such Additional Pioperty, provided, however, that such
Supplementsl Declaration as applied to the Additional Property coversd thereby, may.include such specific
additional terms, covenants, conditions, restrictions, easements, charges, and ligns, not inconsistent with this
Declaration, as may be set forth in such Supplemental Declaration. Thare shall b no [(Hluirement thit any party
other than the Declarant consent to, approve, or exccute any such Supplemental Declaration. :

Section 2.01.
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Section 2.03. No_Approval Needed, The exewcise of Declarant’s rights under Section 2.02 iz not
conditioned upon nor subject to the approval of other Owners,

Section 2.04. Addijtional Restriction, Declarant may, it its discretion, from time to time execute and record
one or more Supplemental Declarations for the purpose of eatabiishing certain additional or different covenants,
casements, and restrictions (including, without limitation, a different level of assessments) applicable to a specific
portion of the property then owned by Declarant and to be developed for a specific type of use. However, no
negative reciprocal easernent shall arise out of any such Supplemental Declaration so as to bind any portion of the
property not expreasly subjected thereto.

[ Filing Supplemental Declarstion. A Supplementel Declaration shall be affective
upon recordation in the Public Registry of Currituck County, North Carolina unless otherwise specified in such
Supplemental Declaration. On the effective date of the Supplemental Declaration, any additional property subjected
to thig Declaration shall be assigned voting rights in the Association and assessment liability in accordance with the
provisians of this Declaration.

Section 3.01. Membership, Bach and every Owner of a Lot or Dwelling Unit within The Villas at Corolla
Bay shall automatically hecome and be s Member of the Association, Membership sizall be appurtenant to and may
not be scparalesd from ownership of any Lot or Dwelling Unit, and the Board muy make reascnable rules relating to
the proof of owner=hip of a ot or Dwelling Unit,

Section 3.02. Clnsses of Voting Members. Subject to the rights of Declarant reserved in this Section 3.02,
the Association shall have rwo clssses of vuting membership as follows:

Clags A, Class A Members shall be a1l Owners of Lots, with the exception of Declarant until suck time as
Declarant’s Class B Membership is converied to Class A Membership as provided in this Article. A Class A
Member shall be entitled to one (1) vote fior cnch Lot nr Dwielling Linit owned by such Class A Member at the time
notice is given of the pearticular meeting at which Class A membership votes are eligible to be cast, Provided, when
two (2) or more persons own o hold interests in any Litor Dwelting Unit, all such Persons shall be Class A
Members, and the one (1) vote for such Lot or Dweiling Unit shall be exercised as they, among themselvea,
determine, but fractional voting shall be prohibited and in connection with any particular vote no more than one
Class A Membership (1) vote shall be cast with respect in each Lot or Dwelling Unit,

m The Class B Member shall be Declarant, who shall be entitled 1o {3) votes for each Lot
owned by it within the Property. The Class B merbership shall c=se and b ceniveried to Class A membership on
the happening of the first to oceur of the following events: T

()  Declarant has sold and closed the sale of ninety (90%) percent of all Lots within the Property; or

(i)  September 15, 2030; or _O
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(ii) Voluntary termination by Declarant as evidenced by a Notice of Recordation in the Public Registry
of Currituck County, North Carolina,

If the Class B membership has been terminated or s expired and subsequently additional properties owned
by the Declarant become subject to this Declaration pyrsuant to Section 2.02 pricr to the date stated in subsection
(ii) abave, the Class B membership shail immediatoly be reinstated as of the date such additional properties become
subject to this Declaration and shall not terminate excopt in accordance with subsection (i) and (ii) above as they
apply ‘o the Property as expanded by such annexation. Following the termination of Class B membership, the
Declarant shall become a Class A Membet.

,03. Yoti ice Requirements, Except as may be otherwise specifically set forth
in this Declaration, the Articles or the Bylaws, the vote of the majority of the aggregate votes entitled to be castby
all clasaes of the Members present, or represented by legitimate proxy, at a legally constituted (duly called) meeting
of the Asswrigtion at which a quorum is present, shall be the act of the Members with respect to the matter that is the
subject of such vote. The number of votes required to constitute & quorcm shall be as set forth horein or in the
Bylaws. Notice requirements for all action to be taken by the Mombets of the Association shall be gs set forth
herein orin the Bylwe,
|

| | Section'3.04. Termingtion of Membership, A Person's membership in the Association shall terminate
nutomatically whepsver such Person ceases to bo an Qwner, but such termination shall not release or relieve any
such Person from Any liability or obligation incurred under or in any way connected with the association of thig
Declaration dunng the perod of such Person's ownership of a Lot or Dwelling Unit, or impair any rights or
remedies which the Assotigtion or any other Member has with regard to such former member,

Sectlon 3.05. Riohts and Responsibilities of the Associgtion Subject to the provisions as set forth in this
Declaration, the Association has exglusive mansgement and control of the Common Elements and ali improvements
thereon and ll furnishings, squipment and bther personal property relating thereto, The Association’s duties with
respect to such Common Eletments includg bidt ané fiot imited so, the following:

(a) mlintmee:f-ﬂm(:c:mp:mrmumwm .

(b))  maongement, operition) muintenance, Tepair, Servicing, replacement and renewal of all
landacaping, improvements, equipment, and personal property constineting part of the Common Areas ar located
upon the Conmmon Areas 8o &8 to keep all of the foregoing in good, clean, atiractive, sanitary, safe and serviceable
condition, order and repair; o ;

(  all landscaping of the Common Eletieoty ) | Q
(¢)  maimenance of adequate publio liability insimrice; 17 am imount ot less than $1,000,000 per
occurrence insuring the Association and its officers and directors, and adéquate property casualty or hazard
insurance with a minimum replacement vaiue of one hundred (100%) percent afier applhication of any deductibles,
t‘orthcbeneﬁtoﬂheAnoeinﬁonwilhrupectwtheCommElmmu: . Fea s

[ J | :
{e)  peymentofall taxes and assessments validly levied, agpeised of imposed with respect to the
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Common Elements owned in fee simple by the Association;

(f)  maintenance of private streets and recreational and other facilities located on the Common
Elements;

(g)  payment of al asscssments for public and private capital improvements made to or for the
benefit of the Common Elements;

(h)  procurements and maintenance insurance as required under Article XII of this Declaration:
(i)  maintenance to be performed pursuant to AsticlelX;

0] ownership, mansgement, operation, maintenance, repair and servicing of utility Jines,
including, but not Limited to, water, electricity, gas, telephone, television, cable and sewer pipes located within the
Common Elements to the extent such utility lines are not owned and maintained by the utility companies;

{k) muintmme.mpﬂirmdwplacemmtofmymuiaﬁngwauhcmdwiﬂﬂnthemw.
regrdless of whether such retaining wall is located on a Lot or on Common Elements,

The Associntion may in its discretion also provide other services as and to the extent the Association deems
appropriate, such as-but ot limited to, security services or devises, including but not limited to operation of the
entry puard house and any other security gates, security personnel and overall traffic control,

Section 3.06, - Cohstruction of Streets und Roads, The Declarant is responsible for construction of streets
and roads within the Froperty. Upon the completion of construction of the stroets and roads and conveyance of such
roads to the Association, the Associatiin shall be required to undertake the management, operation, maintenance,
repair, servicing, replocement and retiewnl of any private streets and roads constituting Commoen Elements and all
improvements thercon. The Declarust shal be responsible for and maintain all other streots and roads within the
Property until such roads are sccepied for moinlenabce by the applicabis governmental authority, if such streets and
roads are intended to be public. Pollowing ahy irrevieable Beceptance of the streets and roads for maintenance as
public rights of way by applicable govermmental entities, the maintenimce obligations of the Association for the
strocts and roads shall only be to the cutent such activities e hot performed by the applicable govemmental
entities.

Section 3.07. Third-Party Serviges, The Association muy obtain and pay for the services of any person or
firm to manage its affairs to the extent the Board deema =cvisable, ux wethas such other person or firm as the Board
determines is necessary or desirable, whether such person or firm is furnished or employed directly by the
Association or by any person or firm with whom it contrsers,  Any management coptracts exeguted by the
Association during the period of Class B membership shall have a 9i-day terwindtion tlause. Without limitation,
the Board may obtain and pay for legal, accounting, enginearing ar other professional services necessary or
desirable in connection with the Common Elements or the enforcement of this Decluration, the Association’s
Articles of Incorporation, Bylaws, rules or regulations, i E

The Association may, acting through its Board, contmct with other residential afasctations or Fommercial
entities, neighborhoods or clubs to provide services or perform services on hehuif of the Association snd its
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Members. In addition, the Association may contract with other residential associations or commercial entities,
neighbarhoods or clubs within the Corolla Bay Commuaity to provide services in or perform services on behalf of
such ather associations, neighborhoods or clubs,

Section 3.08. Ownership by the Association, The Association may acquire, hold, sxchange and dispose of
real property and tangible and intengible persanal property, subject to such reatrictions as from time to time mey be
coniained in this Declaration, the Association’s articles of incorporation or the Bylaws,

Section 3.09. Rules and Regulstions, The Aasociation, from time to tire, mey adopt, alter, amend, rescind
and enforce reasonable rules and regulations relating to the Property, including without limitation, rales and
regulations governing the use and operation of the Common Elements, which rules and regulations shall be
consistent with the rights and duties eatablished by this Declaration (the “Rules and Regulations™). The validity of
the Association’s rules and regulations, and their enforcement, shall be determined by a standard of reasonableness
for the purpose of protecting the value and desirability of the Property.

Section 3.10. Nop-Pecformence by Lot Qwner, The Association may perform any duty required of a Lot
Owner her=under or under the Bylaws and assess the costs thoreof against the Lot Owner's Lots(s), as e Special
Individual Assessmen: in accordance with the provisions of Section 9, § hereof, The Association shall fizst provide
thirty { 30) days’ written notice to the Lot Owner of its intention to perform such duties and charge the Lot Ownet
fior the ot thereof, and it ghell so perform the duties and charge the Lot Owner for the cost thereof only if the
duties are-not fully perfonned at the end of the 30-day period.

Section 1.11. Landscaping. The Association may provide for o perform itscif the services of landscaping
and maintenance of right-of-way dedication areas on or adjacent to the Property so 83 to ensure an aesthetically
pleasing and unifarm look along rmads, streets, rights-of-way, or Commen Elements that are within or adjacent to
the Property. Expenses of the Ausociation in performing these tasks, should the Association choose t assume the
responsibility for these 1azks, shall ke 4 Common Rxpense.

Section 3,12. Limjts on Litgation of the Assockation. No judicial or sdministrative procoeding shall be
commenced or prosecuted by the- Asseciation unless approved by a vote of seventy-five {75%) percent of the
Members. This Section shail not apply, however, 14 (a) aglions braught by the Association to obtain injunctive
relief to enforce the provisions of this Decluratian, (b) the iropositicn und collection of assessments as provided in
Article VIII and (¢) proceedings involving challenged to ad valarem taxes. This Section shall not be amended
unless such amendment is 5o made by the Declurant ot iz approved by 5 vote of seventy-five (75%) pesceat of the

O

Article IV
Property Rights in the Common Elements

Section 4.01. Easement of Eniovment, Subject o the provisiona of this Declaration (il suliject o the
provisions of any Supplemental Declaration which may be applicable and not inconsistent herewith), every Owner
shall have a right and easement of use and enjoyment in and to the Common Elements, and every Orwrier of s Lot or
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Dwelling Unit in a phase or section of The Villas at Corolla Bay which has Limited Common Elements shall have a
right and easement of use and enjoyment in and to such Limited Common Elements, which rights and easements
shall be appurtenant to and shall pass with the title to every Lot or Dwelling Unit; provided bowever, such easement
shall not give such person the right to make alterations, additions or improvements to any part of the Common
Elements or Limited Common Elements, Subject to the terms of the Governing Documents, any Owner may
delegate such Owner's right of use and enjoyment in and to the Cormmon Elements or Limited Common Elements to
the members of such Owner’s family, such Owner’s tenant or contract purchasers who reside on the Owner's Lot or
Dwelling Unit.

Section4.02. Extentof Ovwnors' Easement, The rights and easementa of enjoyment created in Section4.01
of this Article IV shail be subject to the following:

(»)  all provisions of this Declaration affecting such rights and easements, including without
limitation those contained in this Article [V.

(b)  theright of the Association to prescribe and enforce regulations goveming the use, operation
and ruinienance of the Common Blements (inciuding limiting the number of guests of Members who may use the

Common Element).

(¢) ~ the right of the Association to borrow money for the purpose of improving, repairing,
replacing and maimsining the Common Elements and facilities and/or the Landscaped Rights-of-Way and in
connection with such borrawing to mortgage the Common Elements, provided the rights of such mortgagee in the
Common Elemexis sholl be sibordinate to the rights of the Association and the Owners hereunder (Note: the term
“mortgage’” when used in/ihis Declaration also includea a Deed of Trust and any other type of security interest in
real or personal pripeny ).

(d)  rhe nght of the Assnciation 10 take such steps as are reasonably neceasary to protect the
Commeon Elements against firrec)sure;

(6)  the right of the Assoviation 10 suspend the voting rights and the right to use recreational
facilities of the Common Blements if any, by an Owrner (inciuding his tenants) for any period during which any
assessment against such Owner's Lot or Dwelling Unit remains unpeid; 2nd for a period not to exceed sixty (60)
days for any infraction of the Association’s published rules snd regulativns:

() theright of the Association to chiurge rensonabile admission and other fees for the use of eny
recreational facilities that may be placed within the Conynon Elements

Section 4.03. Changes in Pounduries: Md;‘;wm Dreclarint expressly reserves for
itself and its successors and assigna the right to reasonably change and realign the bousidaries of the Common
Elements and the Limited Common Elements end any Lots, including the realignment of boundaries between
adjacent Lots or Dwelling Units owned by Declarant, provided that any ssch change or renlignment of boundaries
shall not materially decrease the acreage of the Common Elements and shall be evidenced by arevision of and/or
addition to those plata of The Villas at Corolla Bay which shall be recorded in the Cifice of the Reg)ster of Deeds of
Currituck County, North Carolina. Except as provided herein, lots may not be subdividedr separated into smaller
tots or any portion of a lot separately conveyed. =
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Section 4.04. Damage or Des on Elemenis by Owner, If any Owner or any of their guests,
tenants, licensees, agents, employees of Owner or his family damages any of the Common Eletnents 2s & result of
negligence or misuse, the Owner herchy authorizes the Association to repair the damage. The cost of repair shall be
the responsibility of that Owner and shall become an Individual Lot Assessment payable by the responsible Owner.
In the cvent an Owner disputes either responsibility or the amount of damage claimed, then the Owner may request
a hearing pursuant to the revisiona of Section 7.14 (b) and any liability determined ahall be an assessment secured
by lien as allowed by the Act.

Section 4.05. Strects, The Association may make rules and regulations concerning driving and parking
within The Villes at Corolla Bay including any designations of parking, the posting of speed limits and any other
traffic signs to take reasonable measures to discourge excessive speed and encourage safe driving on the streeta,

Section 4.06. Ingress and Egzess, Notwithstanding anything to the contrary appearing in this Declaration, if
ingreas wid egress to sny Lot or Dwelling Unit is through sny part of the Common Elements, any conveyance or
encumbrance of such part of the Common Elements shall be subject to an easement for ingress and egress for such
Lotor Dwelling Unit over and upon such portion of the Common Elementa as is designated for ingress and sgress
(¢ & public or privaie street or right of way) and shown on a recorded plat of such Common Elements, Lot or
Dhwelling Unit offecicd thereby or created or reserved by Declarant in an instrument recorded in the Currituck
Clounsy, North Caroling Registry.

Scction 4.07,  Title 1o Common Elements, The Declarant shall retain the legal tiile to the Common
Elements until such tiu:-:nﬁi:hascompletedi:npmvemts,ifmy,thmnndunﬁlauchﬁmeu,inﬂwopiuimof
the Declarant, the Associition is able 1o maintain the same but, notwithstanding any provision to the contrary
herein, the Declarunt hereby covenants, for itsolf, its successors and assigns, that it shall convey the Common
Elements to the Assacialion ag its aptian anytime prior to September 15, 2030.

Section 4.08. Stormwaier: Manpgement Improvemenis.  The Association will be responsible for
maintenance of any stormwater management swalds, chinnels snd check dam repairs. Each Association shall be

responsible to insure that sach owner within each neightorhood maintains his driveway. Such maintenange is to
inchude removet! of sediments within the swales and chnnnels; restbilization of the swales and channels s needed,
check dam repairs and upkeep of the vegetation cover on a perfodic. a5 required basis. Each Dwelling Unit which is
attached to another Dwelling Unit is hereby subjeqt 1o an cusement upon end across such other attached Dwelling
Unit for the drainage and discharge of water from any sterm drain to ur toward downspouts situated on the other
attached Dwelling Unit and the owner of such Dwelling Unit may nat alter or obstract such drainaga or flow of
water to the detriment of the other Dwelling Unit or ti= Common Elements of The Villas at Corolla Bay,

Section 4.09. Sales and Construction Offices, Notwithsmnding riny provisicns ofrestrictions hecein to the
contrary, there is hereby reserved for the benefit of Declurant and its sucoessors iiid ussigns during the Declampt
Contrel Period, the alienable and transferable right and cazementin andd to The Viilas at Corolla Bay for the
maintenance of signs, sales offices, construction offices, business officc: lind modsl Drwelling Units, together with
such ather facilities as may be reasonably required, conventent, orincidental 1 the pompletion dnd improvement of
Common Elements, aud/or sale of Lots, for 0 long as Declarant owns eny Lot or Dwelling Lnit primarity for the
purpose of sale. O
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Section 4.10. Model Homes, During the Declarant Contro! Period, the only Dwelling Units which may be
used as “sales offices” or “model homes” shall be those which have been specifically approved in writing by the
Declarant. Presently, the only permitted use of sales offices or model homes shall be those sales offices or model
homes operated by BD&A Realty & Construction, Ine, or that real estate agency designated by the Declarant.

Section4.11. Privaic Roads In the development of the Property, the Declarant may construct certain
private strects or roads within the Property connection parcels of the Property 1o public rights of way. The Lot
Owners shall have a perpetual, non-exclusive easement but no more than an easement for vehicular and pedestrian
ingress and egress for themselves, their tenants, family members, contract purchasers, guests, agents, employees,
repreaentatives, invitees and assigna over such private streets and roads to and from all portiona of the Property, and
there shall be no public rights of any kind therein, unless approved by the Members. Declarant reserves the right to
name and revise from time to time the names or other designations given to such private streets or roads. The
Association shall also be responsible for any curbs, guiters, storm drains and the liks associated with the private
streets,

Article V
i Rights R i to the Dol

| [Section 5.01. Special Declamny Rights. In addition to the development rights reserved by Declarant as
hereinifter set forth within this Article V, the Declarant has reserved all Special Declarant Rights as allowed by the
Act including, without [imitation: all rights o complets improvements within any of the property or properties
udded te The Villas at Corvlla Bay; to exercise all development rights as set forth below; to maintain sales offices;
touse Dwelling Linita as modely and management offices; to use casements through the Comon Elements for the
purpose of muking improvements within The Villag at Corolla Bay or within the Additional Praperty; and to appoint
or remove any officer or bonrd 'member of the Association during the Declarant Control Period.

Section 5.02. Dumtion of the Declarant Captrol Period, The rights and obligations reserved for the benefit
of the Declarant (the “Declarrnt Control Period”) shall extend until September 15, 2030, The Declarant, however,
may elect 1o voluntatily terminate ulf or anv portion of the Declarant Control Period by expressing such election in
writing to the Association. :

Section 5.03. Right to Complgte The Villas at Corolla Bay and to Make (hanges. The Declarant shall have
the right to conduct all lawful activities required or relatcd o the completion of Corolla Bay as such may be
reasonably amended from thme to time and as approved under the Ordhunces of Currituck County, Notth Caroline
or any future municipality having jurisdiction.

Evuypemnﬂquuinlmyinwutinﬂnﬁnpm?.byuutpim: of a deed made subject to this
Declaration or recorded after his Declaration, acknowledges that The Viling at Corclla Bay is a part of the master
planned comnumity of Corolis Bay, the development of which is lilely 10 extend tvar mEny vears, and agrees not to
proteat, chalienge or otherwise object o (a) changes in uses or densiry of property sutside the Townhotmes in which
such persont holds an interest, or (b) changes in any site plan filed with Cusrituck Counry in connection with the
Property as it relates to Corolla Bay and The Villas at Corolla Bay. Althoush it is Dreclurant’s intention to develop
Corolla Bay in accordance with approved site plans, Declarant shall have the right.'vvithoiit the comsent e tipproval
of the Lot Owners to develop the Property at its own pace, inphases, in any order, add Cofighoon Blements, increase
the number of Dwelling Units, change Dwelling Unit types and alter the site plan with approvill of governmental
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authorities,

Section 5.04. Governing Documents, During the Declarant Control Period, the Association shall make no
amendments to the Governing Documents or take any other action that may adversely affect the Declarant's interest
without the Declarant’s prior written consent,

Section 5.05. Easements, The Association shall take no action seeking to alter easetnents esmblished in the

Govemning Documents by the Declarant, nor to prevent establishment of essements necessary to complete The
Villas at Cotolls Bay.
Section 5.06. The Declarant’s Representatio the Bos During the Declarant Control Period, the
Declarant shall have the right to appoint a majority of the members serving on the Board of the Association which
right of appointments may earlier be termineted as provided in Section 5.02 herein. The number of members of the
Board and compagition may not be changed during the Declarant Control Period without the Declarant’s written
conseny,

Seciion 5.07. Marketing and Saies Activities, Notwithstanding any provisions or restrictions herein to the
contrary, there is herehy reserved for the benefit of Declarant and its succeasory and assigns during the Declarant
C'ontro} Period, 1he inalienable and transferabie right and ensement in and to The Villas at Corolls Bay for the
misintenance ofsigns. sales offices, construction offices, business offices, and model Units, together with such other
facilities p=may be renaonably required, convenient, or incidental to the completion and improvement of Common
Elementy, and‘or sale of Lot or Dwelling Units, or any Additional Phases, for so long as Declarant owns any Lotor
Dwelling Unit in any .-".dxili-ui"i-nn.l Phase for the purpose of the sele. -

Section 5,08 Right 1o Trnsfer ur Assign Declarant Rights, Any or all of Declarauit’s specisl rights and
obligations set forth in this Declamtion or the Bylaws may be transferred in whole or in part to other persons,
provided the transfer shall no obligation nor enlarge e right beyond that which Declarant has under this
Declaration or the Bylaws. “o 8fer of assignment shall be effective unless it is in a written instroment
Declamnt signs and records in the of iht Publie Regsiry of Currituck County, North Carolina, The foregoing
sentence shall not preclude Declnrmmt frorm permitting other fersons to exercise, on A one-time or limited basis, any
right reserved to Declarant in this Declasation wheee Dei:larant dies not intend to transfer such right in its entirety,
#nd in such case it shall not be necessary to rocord any written assigriment unless necessary to evidence Declarant's
consent to such exercise. Declarant further rescryes the right for there to be additional Declarants who may own
additional property to be added to Corolla Bay,

Section 5.09. Exclusive Rights 1 Use Name of Bevelopment. Mo Person shail use the names “Corolla
Bay”, “The Villas at Corolla Bay” sny derivative of such tame o in logo o depiction in any printed or
promotionat material without Declarant’s prior written conserit. Hiwever, Ownees may use the name “The Villas at
Corolla Bay " in printed or promotional matter where such term is used tosololy et Speaify where their Lot Dwelling
Unit is located within Corolla Bay and the Association shall be entitled o use the words “The Villas at Corolla
Bay” in their names. .

Section 5.10. Right o Approve Additional Covenapts. No Persan shail recornd any declwrniion of
covenants, conditions and restrictions, declaration of condominium, or similar insrument affecting any portion of
Corolla Bay without Declarant's review and written consent. Any attempted recordatton withoul such éonsent shall
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result in such instrument being void and of no force and effect unless subsequently approved by written consent
signed and recorded by Declarant,

Section 5.11. Rightto Approve Architecturel Changes, No amendment or modification to the Architectural
Guidelines shall be effective without prior written notice to and the written approval of Declarant so long as
Declarant owns property subject to, or which may become subject to this Declzmtion in accordance with Section
2.02.

Section 5,12, Right to Redesignae Certain Property, The Declerant, untit one year after the last
termination of Class B membership, heroby reserves for itsclf and its successors and assigns the right to redesignate
property types or boundary lines shown on any recorded plat in the Public Registry of Currituck County, North
Carolina by recording & new recorded plat in the Public Registry of Currituck County, North Carolina showing such
changes end executed by the Declarant or its successors or assigns and any Lot Owners of property redesignated or
for which the boundary line is thereby changed.

Article VI
Architectural Standardg

Section 6.01. Purpose. Declarant desires to provide for the preservation of the values of The Villas at
Cormll: Bay with réspect to any Dwelling Unit to be constructed on any portion of the Property. To that end,
Declarant will establish an Architectural Standards Committec (the *ASC™), The purpose of the appointed ASC ia
to maintain standards a8 1y appearance, shape, dimension, construction material, and color among other things, in
order to eatisblish 8 desirable consistency and harrony, among adjacent and surrounding structures and relative to
location and tipography,

Section 6.02. Advance Approval Required, All construction (which term shall include within its definition:
staking, clearing, excavation) grading and thee site work) or modification (excopt interior alterations not affecting
the exteral structure or sppearunce of any huilding) including plantings or remaval of plants, trees or shrubs shall
not take place except in strict compliance with this Artic|e, until the requirements below have been fully met and
written approval of the Architectural Standards Commirtee (*ASC™) has been obtained pursuant to Section 6.03
below. Unless approved in accordance with this Article, no ytructure, including, but not limited to: fences, porches,
patios, decks, privacy walls, gates, pools, whirlpools or ather ool and awnings, shalt be placed, erected or
installed upon any Lot and/or Dwelling Unii:

Unless otherwise approved by the ASC, all improvements constructed on any portion of The Villas at
Corolla Bay shali be designed by and built in accordance with the plans and specifications of an approved licensed
architect and an approved licensed gensral contractor, For the purposes of this Article, an *Approved Licensed
Architect” and “Approved Licensed General Contractor” shall meen an architect or genera| contractor properly
licensed who has made application and has boen approved by the ASC, The requirements and procedure for
becoming an approved architect or general contractor shall be determined by the ASC.

This Article shall not apply to the activities of the Declarant, nor to construction of improvements or
modifications to the Common Elements by or on behalf of the Association =

O
This Article may not be amended during the Declarant Control Peciod without (e Dec| arant’s prior written
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Section 6.03. Architectural Standards Committes, During the Declarant Control Period, the Declarant
retaina the right to determine the composition and appointment of all members of the ASC. Thereafter, all
appointments shail be made by the Board.

consent.

Reapansibility for administration of the Architectural Guidelines and review of all applications for
construction and modifications under this Article VI shall be handled by the ASC. The members of the ASC need
net be Owners within The Villas a1 Corolla Bay and may but not need include: architects, engineers or similar
professionals, whose compensation, if any, shall be established and remitted from time to time by the Declurant.
The Declarent may establish reasonable fees to be charged by the ASC for review of applications hereinunder and
may require such fecs to be paid in full prior to review of any application.

Section 6.04. Guidelines and Procedured, The ASC may promuligate design standards along with
applications and review procedures from time to time to be adhered to by the Plans for the Lots or Dwelling Units in
the Propemy (the “Architectural Guidelines™).

Prior to submission of any pleee, an Owner murt first obtain a copy of the Architecmrsl Guldelines
and review those Guidelines and complete the application with the Architectaral Guidelines as the ASC will
nit review any application other than the uaiform application prepared by the ASC. A current copy of the

Architectural Gaidelines bearing latest date of revision shall be kept on file at the office of the Declarant and
the Association.

The ASC shall adopt the Architectural Guidelines and thereafter shail have sole and full authority to
reasonably umend the Architectural Guidelines from time to time without the consent of the Association, provided
said amendments nre consisient with th« Statement of Purpose set forth within thia Declaration; however, any
amendments during the De:-:hjzrmt Cantrol Period mugst heve the prior written consent of the Declarant. Subsequent
to the Declarant Control Perind, nny amendments to the Architectural Guidelines may be either proposed by the
ASC to the Association or may be propased initially by the Association and any adoption thereafter must be by &
majority vote of the Board.

The ASC shall make the Architectural Guidelines aviitable to Owners and approved Architects and General
Contractors who seek to engage in any development and construction in The Villas at Corolla Bay and afl such
persons shall conduct their activities in strict accordance with the Architectural Guidelines. A written document
acknowledging receipt of the Architectural Guidelines shall be signed by the appropriate General Contractor prior to
commencement of any construction activity, Al Owners, Architeers, General Contractors, sub-contractors,
materialmen and their agents shall conduct their activities siricily in nccordance with ih= Architectural Guidelines.

Any amendments to the Architectural Guidelines as may be rexsonably sdapted-from time to time by the
ASC in accordance with thiy Section 6.04 shall apply to construction snd modificarions commenced after the date of
such amendment only, and shall not require modifications or removal of siretures previcushy approved by the ASC
once the approved construction or modification has commenced. e

The ASC may promuigate from time to time detaiied standards and procedufed governing its arci of
responsibility and practice. In addition thereto, the following shall apply: plans and specilications showing the
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nature, kind, shape, color, size, materials and location of any proposed construction and any modificetion, addition
ar alteration to any prict approvals shall be submitted to the ASC for spproval as to quality of workmanship and
design and as to harmony of external design with existing structures, and a8 to location in relation to surrounding
structures, topography and finishing grede elevation.

The plans to be submitted must include site plans which depict all access streets and walkways, pathways,
and other exterior improvements, fill plen, if any, indicating runoff, foundation plan, exterior and lighting plan. The
architectural drawings submitted must include total enclosed heated/uir conditioned square footage, the floor plans,
including an exact computation of the square footage of each floor and drawn to the scale of one quarter inch equals
one foot, elevation drawings for all sides which shall indicate existing grade, fill and finished floor elevation,
detailed drawings of typical wall sections and any other extra features, and a complete identification of colors and
materials, including shingles, siding and color.

At thine of submission, three sets of plans shall be submitted with the completed ASC application form
along with an application fee of $500,00 and » security deposit of $2,000.00. Construction of all improvements
roust be completed within nine months from the date the ASC grants an epplicant approval, The security deposit
will be retumned after completion of construction and compliance with the approved plans,

| Section 6.08. Nin-Precedentisl Mpure of Approvals, Each applicant acknowledges that the compogition of
the ASC will change from time to time and that decisions regarding acsthetic matters and interpretation and
application of the Architectural Guidelines may reasonably vary from time to time. In addition, each applicant
acknowledzes that it may not always be possible to identify objectionable features of proposed Improvements until
the Improvements are completed. in which case it may be unressonsble to require changes to the Improvements
previously approved, bul the ASC may refuse to epprove similar Improvements in the future. Approval of
Improvements iisr asy particulsr applicant or Dwelling Unit shall not be deemed a waiver of the right to withhold
approval as to any sitnilar Improvements subsequently submitied for approval.

Section 6.06. Mo Waiver of Future Approvali, The approval of the ASC of any proposals or plans and
specifications or drawings for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the ASC, shall-nit hee deemed 1o comstinite a waiver of any right w withhold approval or
consent a8 to any similar proposals, plans and specifications, drywings or matters subsequently or additionally
submittex for approval or consent. ' I

Section 6.07.  Bagis for Decision and Variance, The ASC shall approve or disapprove any application in its
reagonable discretion, based primatily on adherehcs with the Architecural Guidelines; however, the ASC reserves
the right to grant variances based on architectural merit and on existing landscape conditions. The ASC may also
consider the nature, kind, shape, height of materials aiid tocation of the proposed improvements, harmony with
surrounding strustures and topogrephy, and other factors including purcly sesthetic i ions, which in the sole
opinion of the ASC will affect the desirability or suitability uf the oanstruction

Section 6.08. Limitation of Ligbility, Review and approval of mny upplicativn pursuant to this Article ia
made on the basis of acsthetic considerations only and the ASC shall not hear any responsihi lity for ensuring the
structural integrity or soundness of approved construction or modifications or for enmiring complinnce with building
codes and other governmental requirements. Neither the Declarant, the ASC of thit Assoc itien, on member of any
of the foregoing shall be held liable for any injusy, damages or losa arising out of ihe manner or goality of approved
construction on or modifications to any Dwelling Unit,

Page 17 of 45 The Viltes at Corolla Hay [eclarntion 0407710



ook 1169meE 0743

Section 6,09. Enforcement, Any construction, alteration or other work done in violation of this Asticle or
in 2 menner inconsistent with the application approved by the ASC shall be deemed to be nonconforming, Upon
written request fiom the ASC (“Notice of Nonconformity™), en Owner shall, at his own cost and expense, promptly
remove the nonconformity and restore the property to substantially the same condition as existed prior to the
creation of the nonconformity. In the event an Owner is in disagreement as to the Notice of Nonconformity, then
the Owner has the right to request a hearing before a three-member penecl designated by the ASC provided the
Ovmer delivers written notice for request of hearing to the Secretary of the Association no later than ten (10) days.
from the date the Owuer received the Notice of Nonconformity. Upon receipt of any request for hearing, the
Secretary of the Associntion shall thercafier calendar a hearing not leas than seven (7) days nor more then fifteen
{15) days before the ASC. Subject to procedures a5 may be eatablished by the ASC, any Owner may appeal the
ASC’s decision to the Board, The Board &t its election may either celendar a further hearing or uphold, modify or
reverse the decision of the three member panel of the ASC and said decision by the Board shall be final. Upon
issuance of the Notice of Nonconformity, all construction shail be stayed pending compliance by the Owner or
resolution by the ASC or review and final decision by the Bosrd. In accord, a stop-work order may be posted on the
Cramer’s property by the ASC. Should an Owner fhil to remove and restore any nonconformity Bs required
hereunder, the Association or its designees shall have the right to enter the property, remove the violation and
restore the propemy (o substantially the sams condition as existed prior to the construction, alteration or other work.

Al costs, together with the interest at the maximum rate then allowed by law, including reasonable aticrney’s fees
allowed by the Act, muy be assessed against the nonconforming Lot or Dwelling Unit and collected as an Individual
Assersment pursuiintio_ Section 8.04,

Any centractor, subconiractor, agent, employee or other invitee of an Owner who fails to comply with the
terms and privisions of this Article may be excluded by the Declamat during the Declarant Contrel Period from The
Villas at Corolla Bav, subject 1o the notice and hearing procedures established by the ASC. In such event, neither
the Association, its officers nor direcicrs ahall be held lisble to any person for exercising the righta granted by this
Section.

|

In addition to the foregning, the ASC shall Have the authority and standing, on behalf of the Association, to
pursue all legal and equitable reniedies available 10 enforce the provisions of this Article and the decisions of the
ASC.

Section 6.10. Expimtionof Approval. 1fwaork is not commenced within nine months from the date the ASC
approves the Plana for such work, then such epproval shall be deemed revoked by the ASC unless the ASC, in its
sole discretion, extends the time for commencing work, Al woik covered by such approval shall be completed
within one year after the commencement thereol, except for such period of time as such completion is rendered
impossible or would resuit in great hardship due to strikes, fires, national emergencies, critical materials shortages,
or other intervening forees beyond the control of the Owner or Occupunt, unicss the ASC, in its sole discretion,
extends the time for completion. For the purposes of this Declarition, wark on an Imieroviment shall be deemed to
have “commenced” when the Improvement site has been graded and, lu the case of buildings, footings or
foundations have bean poured or otherwise installed.

Section 6.11. Liability for Violation, Any person violating any provisians of this. Asticle shall be Hable for
all costs incurred by the Declarant or the ASC or any other person who seeks to chjiin of ntherwise remedy such
violations, including, but not limited to, reimbursement for rensonable stiomey fees @08 experises incurred in
connection with said enforcement.
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Section 6.12. Application of this Asticle, Notwithetanding anything o the contrary contained herein, the
Declarant’s construction of improvements on any Lot or on any of the Common Elements shall be exempt from the
provisions of this Article. Nothing contained in this Article shall be construed as prohibiting or conditioning any
construction by the Declarant upon any Lot or upon any of the Common Elements while such property is owned by
the Declarant.

Article VI
Use Rostricti

Section 7.01. Purpose. Inorder to preserve the natural setting and beauty of The Villas at Corolla Bay, and
to establish gnd preserve a harmonious and sesthetically pleasing design pursuant to standards promulgated by the
Association, and to protect and promote the vatue of all propertios within The Villas at Corolla Bay each Lot and
Dwelling Unit located within The Villas at Corolla Bay ahail be subject to the restrictions set forth in this Article
VII. Every gmnice of any intereat in The Villas at Corolla Bay (unless specifically exempted) by acceptance of a
deed o other conveyance of such intereat, agrees to be bound by the provisions of this Article VII.

Section 7.07. Genermsl Provisions, All Properties within The Villas at Corolla Bay shall be used for only
single fimily, non-trany;ent residential purposes conaistent with this Declaration and any reasonable amendments.
Thee Adsociation acting through its Board, shall have authority to make and to enforce standards and restrictions
governing the use of The Villas at Corolla Bay. Such regulations and use restrictions shall be binding upon all
Chwners, ncoupanis, invitecs and licenseea, if any Board. The Use Restrictions provided hersin are not intended to
interfere with the interinr confines of Dwelling Units, except thet the Association with epproval of the Board may
reasonably restrict or prohibit the following:

(1) activities not normally associated with residential or home office. Bxcept as otherwise provided
herein, na business ity or irnde of any kind (other than activities related to development of the
Development by instatlation and maintenance work by utility providers and persons
responsible for4 mainignance of replacement of a single-family residence or improvement or
maintenance of & Loter Bwelling Uit} shall be tonducied on any Lot or within any Dwelling Unit,
except that an Owner resiiding ina Dwelling Uinit on a Lot may conduct business activities within the
Dwelling Unit as long =5 {a) the cxistence or apemtion of the business activity is not apparent or
detectable by sight, sound or smgzll from outside the Dwelling Unit; (b) the business activity
conforms to all zoning requirentents for the Property; () the business activity does not involve
persons coming onto the Property who do not reside i the Properly or door to door solicitation of
residents of the Property; and {(d) the business activity 15 consistent with the residential character of
the Property and does not constitute a nuisance, a huzardous or tifensive use or threaten the security
or safety of other residents of the Property, as may be detarmined jn the sole discretion of the Board.
The term “business™ and “trade™ as used in this Section. shall be consmaed to have the ordinary,
generally accepted meanings, and shall include without limitation, any occupation, work or activity
undertaken on an ongoing basis which mvolves the providions-if goods or zervices io persons other
than the provider's family and for which the provider receives a fee. compensation, or other form of
consideration, regardless of whether such activity is engaged in full or part nme, such sctivity is
intended or does generate a profit; ar s license is required therefor;, (O )

Page 19 of 48 The Villes at Corolla B Dieclarsion 0407710



aook 116 9reEQ745

(2) activities that create a danger to the health or safety of the occupants of other Dwelling Units;
{3) activities that gencrate excessive noise or traffic; and
{4) activitics that create unsightly conditions visible outside the Dwelling Unit.

Section 7.03. Animals, No animals, livestock or poultry of any kind shail be kept or maintained on any
portion of the Property or in any Dwelling Unit except that dogs, cats or other housshold pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes, that they do not create a
nuisance (in the judgment of the Board), such as, but without limitation, by number, noise, odor, damage or
destruction of property or refuse and further provided that they are kept and maintained in compliance with (i) all
laws and ordinances of the State of North Carolina, Currituck County, or other applicable governmental entity
relating thereto; and (ii) such riles and regulations pertaining thereto as the Board may adopt from time to time, In
no event shall more than three dogs and/or three cats be regularly kept on any Lot or in any Dwelling Unit, except
for newhiim offspring of household pets which are under nine (9) months of age, Notwithstanding the foregoing,
Pitbulls are cxprossly prohibited, and the Association shall have the right to prohibit or require the removal of any
dog or animal, which after consideration of factors such as size, breed, dispoaition of the animal, interference by the
animal with the peaceful enjoyment by other Owners of their Lots and the secutity measures taken by the Owner
with respect to such animal, the Association, in its aole discretion, deems 1o be undesirable, a nuisance or a safety
hazard) Every person owing or having poasession, charge, care custody or control of any dog shall keep such dog
ex:fusiyely upon kis own Lot; provided however, that such dog may be part of the Lot if it is under the control of a
campetent person and restmined by a chain, leash or other means of adequate physicai control,

Section 7.04. Astennas, No antennas, acrials, satellite dishes or other receptive devices having a diameter
or diagonal mensurzment greater than one meter shall be instailed on any Common Elements, Lot, or Dwelling
Units. So long as reception of an acceptable quality is not precluded, the antenna, aerial, satellite dish or other
reception device having & diameter of nppropriste size ahall be located only on that portion of a Lot which is least
visible from public view and shielded 5o a8 )fo munimiz= any risk and o enmire a nuisance is not created.

Section 7.05, Attachments, Nopenmianent afinzknents of any kind or character whatsoever shall be made
to the roof or exterior walls of any Dwiylling Unit unless such atinclunents shall have been first submitted to and
approved by the Architectural Control Comminee. No outdaor clatheslines shall be allowed on eny Dwelling Unit
or Lot. Window air-conditioning units are not allowed. All tamponents of HVAC systems located outside a
Dwelling Unit must be screened by lattice and planted vegiztation. which vegetation must be maintained.

Section 7.06. [irt. Dust amd Waste Discharge- Ne s of the Property will be permitted which emits dust,
sweepings, dirt or cinders into the atmosphore or discharges liquid, solid wastes or other harmful matter into any
body of water which in the opinion of the Declarant, may sdvarsely uffect the lxn@ay, comfort of, or the
intended property use by, persona in the area. N

Section 7.07. Decks; Patios; Porches, Any deck, patio or porch il is a part of any Dwelling Unit shall be
kept in a clean, neat and orderly condition at all times, and shall not be used for the oviernight stomge of garbage, or
for the drying of laundry. In particular, towels, blankets, sheets or banners shall pot be hiing oo the deck; porch or
balcony milings, and any dead plants shail be removed promptly. No indooroutdior cglpeting, hast tub, or dther
pool ahall be installed on any deck, patio or porch. Any fumniture on the deck, patio ot porch shall be appiopriale
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outdoor furniture and shall be maintained in & neat, tidy, and good condition. IF permitted by applicable building
codes and zoning ordinances, a Lot Owner may use or store a cocking grill on a reer deck, patio or porch, but such
Lot Owner shall be responsible for complying with all applicable laws, ondinances, and regulations in connection
with such storage and use. All other personal property (such as bicycles, lawn care squipment and recreational
equipment) shall be stored ingide a Dwelling Unit.

38N Ce

Section 7.08. Nui . Unlg 20 and Quiet Enjovment, No nuizance or immoral, improper, offensive
or undawful use shall be permitted to oxist on any property within The Villas at Corolla Bay. All laws, building
cades, orders, rules, reguiations or requirements of any governmental agency having jurisdiction shail be complied
with, No portion of The Villas at Corolla Bay shell be used, in whole or in part, for the storage of any property or
thing that will cause it fo appesr to be in an unclean or untidy condition or that will be The Villas at Corolla Bay that
will emit foul or obnoxious odors or that will canse any noise or other condition that will or might disturb the peace,
quiet, safety, comfort o seremity of the occupants of surrounding property. Exterior loud speakers are prohibited on
individual lots, except in pool areas and exterior decks.

Sectinn 7.09. Pest-Confrol, All Dwelling Units roust be subject w an agreement for periodic pest-control.
All pest-gonitrn| measures must be environmental friendly with the lowest chemicals allowed and any measures
which canbe perfyrmed by organic means shall be the method of treatment. Further, organic pest conitol measures
it available must be performed on the soil of a Lot prior to commencement of any construction.

Seetion 7.10- Prombited Usgs, No portion of the Property shall be used for any business the operation of
which ‘wauld result in the generetion, storage or dispoaal of any hazardous substance, material or waste
(collectively, “Hazardous Substances™), mcluding, bot not imited to, (i) any asbestos or insulation or other material
composed of or contmining asbedtos, or {if) any hazandous, toxic or dangerous subatance, material or waste definad
&3 such in (or for the pyrposes of) the Comprehensive Environmental Response Compensation and Lisbility Act, as
emended, 42 U.8.C. §9061 e 3eq., the Resource Conservation and Recovery Act, 42 U.S.C. §6901 o goq,. the Clean
Alr Act, 42 U.S.C. §7401 ef seq.., Water Act, 33 U,8.C. §1251 of seq,, the Refase Act, 33 U.S.C. §401 gt
sq,, the Toxic Substances Coitrol Acy 15 U.S.C, §2601 ¢t seq,, and the Safo Drinking Water Act, 15 U.S.C. § 2601
ot seq,, any so-called state or local erfund" or “Superlien” laws, or any other federnl, atate or lacal statute, law,
ordinance, code, rule, regulation, crder or decree regulating; relating to, or imposing Yiability or standands of conduct
concerning any hazardous, toxic or dangéinus substances, mterial or waste, including radicactive matecials.

Section 7.11. HRecreatinnal Vehacles: Nesther amotorhonat, houssboator other similar waterborne vehicle,
nor any airplane, nor any travel trailers, other trailsrs or “‘camiper” vithictes may be maintained, stored or kept on any
portion of the Property, except in (i) enclosed garuges or (i) in urca(s) specifically approved and with screens or
covers aa specifically approved by the Declarant or ASC {in the absénce o Fapproval or disapproval by Declarant).

Section 7.12  Rental of Dwelling Units, The individual renting of Dw.-lli@ﬁ'u within The Villas at
Carolla Bay is allowed, h

Section 7.13. Rules of the Assocjation, All Owners and occupants of Lots or [Ywelling Unita shall abide by
all rules and regulations adopted by the Association from time to time. The Hoard ind the Deciaran: for so long as
there remaing a Class B Membership shall have all the power to enforee compliancs with said rules and regulations
by all appropriate legel and equitable remedies, and an Owner determined by judic sl aafign o have violated said
rules and regulations shall be liable to the Association and/or the Declarant for all dimages and costs, including
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reasonable attorneys fees.

Section 7.14. Sigpage, No signage of any kind, including “for sale™ and “for rent” shall be erected within
The Villes at Corolla Bay without the written consent of the ASC, except entry signs, directional signs and signs
showing the name of a Dwelling Unit or other signs ay erected by Declarant during the Declarant Control Period.
Any permitted signage shall conform to uniform signage approved by the ASC which signage shall not contain the
iogo or name of any real entate agency or real estate agent other than the exclusive agent appointed by Declarant
during the Declarant Control Period which shall be BD&A Reelty & Construction, Inc. or any other agency
designated by the Declarant. Declatant shall have the right to erect signs as they, in thely discretion, deem
appropriate. Each Owner shall display an exterior sign on the Dwelling Unit as approved by the ASC which
includes the name and street address of the Dwelling Unit. Prohibitive signage shall also include flags of any kind
that are not to be displayed on any Lot or family Dwelling Unit unless the owners receive written approval from the
ASC.

Seetion 7.15.  Site Line Limitations, No fence, wall hedge or shrub planting which obstructs sight lines at
clevation between two andsix feet abave roadways shall be placed or permitted to remain on any corer Lot within
the (riangular_arca formed by the street property lines, or in the case of a rounded property comer, from the
intersection of the strect property lines extended. The same sight line limitations shall apply on any Lot within ten
(}0) feet from the intersection of a street property line with the edge of n driveway or alley pavement. No tree line
is muinained ut sufficient height to prevent obstruction of sight lines. Declarant reserves the right to waive the
foregoing requiremenis with respect to portions of any Lots and/or Dwelling Units that also are considered Common
Blemenis.

Section 7.16.

(8) N Lot shall be further subdivided into rmultiple Dwelling Units.

(b) No Lot or cywriership interest may be subdivided to permit time sharing or other devices to effect
interval ownership unless approved by the Association subject to conditions which may be imposed by the
Association. For purposes of ifiis Section “time sharing"™ or “other devices to effect interval ownership” shall
include, but not be limited to, ownership rrrangements, inicloding uses of corporations, trusts, partnarships, leases or
tenancies in common, in which four or more persons or entitigs, not members ora single household, have acquired,
by means other than will, descent, inheritance or speration of Tiw, an ownership interest (directly or indirectly,
cquitable or legal) in the same Dwelling Unit and such owners have s formal or informal right-to-use or similar
agreement.

Section 7.17. Unsightly Conditions. [t is the responsibility of each 1ot Owner to prevent sy unclean,
unsightly or unkempt conditions to exist on his Lot, Dwelling Unit, or groands Wh@ﬂ tend to decrease the
beauty of the Property, specifically as a whole. L/

During the construction or meintenance of eay improvement fo = i1 in the Property. the Lot, roads, bike
paths, landscaping and Common Elements adjacent thereto shatl be kept in 1 neat and arderly condition, free from
any dirt, mud, garbage, trash, or other debris, 80 as not to canse an unsightly cemdition o exist o dhmnge to secur,
Notwithstanding the foregoing, Declarant shall be exempt from the requirements of the preceding sentence during
the initial construction of improvements by the Declarant (the “Initial Construction. iif Imgroy ements”). Any
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damage to the street, curb, sidewalkortonnypﬁofmyCommonElemanuoruﬁlitysystunmadbyaLot
Owner or a2 Lot Owner’s contractor shall be repaired by such Lot Owner. Lot Owners and their agents and
employees shall adhere to any construction standard promulgated from time to time by the Association.

In the ovent the Lot Owner or his agent or employee (including, without limitation, eny contractor or
subcontractor) shall fail to maintain the Lot or Dwelling Unit, and adjoining areas, as specificd herein, or aliow
damage to occur and such failure continues or damage remains unrepaired for seven (7) days following delivery of
written notice thereof from Declarant or the Association, Declarant or the Association shall have the right,
exercisable in its sole discretion, to summarily abate any unsightliness, make needed repairs, and to remove any
tubbish, refuse, unsightly debris and/or growths from the Lot or Dwelling Unit, and adjoining area. In the event the
Declarant or the Association, after such notice, causes the subject work to be done, the costs of such shall be
reimbursed by the Lot Owner to the Association and will become & continuing len on the Lot until paid.

Section 7.18. Vehicles: Parking. All vehicles must be parked in garages or drivewnys on the Lots in
parking spuces designated by the Association, and must not obstract or interfiere with the ingress or egress of others.
Any parking in the Common Elements shall be on a first-coms, first-served besis, and subject to any rules and
regulations that may be promulgated by the Association, No house trailer or mobile home, school bus, truck or
comimercial vehicle over threo-fourths (3/4) ton capacity or having ladder or pipe or similar racks or utility beds,
hoat or boat trailer, motier home, camper, of van (mot to include passenger vans for non-commercial use), junked or
wrecked vehicls, or vehicle on blocks shall be kept, stored or parked ovemight either on any strest or Common
Elementsaran any Lot, The foregoing will not ba ititerpreted, conatrued or applied to provent the tamporary non ~
recurrent parking of eny non-commercial vehicle, boat or trailer for a period not to excoed forty-eight (48) hours
upon the private sireets witfin the Property so long as such on-sireet parking dioes not obatract or interfere with the
ingress or egress of others. No shall the foregoing be interpreted, construed or applied to prevent Declarant from
locating conatrucion und ot sales trailers within the Property as necessary. No significant automohbile repairs shall
be allowed on the Property, The Associstion shall have the right to tow any vehicle in violation of this Section at
the owner's expense.
Section 7.19. Complianee Provisions.

(a) Owner's Responmibility. Fach Oswner and Cwrier's family members, guests and tenants shall conform
and abide by the Covenants contained uxifis Declaration and any Rules and Regulations which may be adopted
from time to time by the Associetion. Each Owner shall be reaponsible for assuring such compliance, and any
violation by family members, guests or tenants may be considered to be a violation by the Owner.

(b) Noti Unless otherwise proviced (as in Articles VI and Article IX), any Owner
who is believed to be in violation of this Declaration or any fules and Hepulstions adopted by the Bosrd, shall be
sent a “Notice of Violation™ setting forth the violation, any requested corrective action, and if applicable, notice of
any proposed suspension of privileges within Corolla Bay and asy fines whith mmy be assessed. Upon receiptofa
Notice of Violation, the Owner may either take the corrective action setforth witfiin the Notice of Violation or in
the event an Owner is not in agreement with the terms of the Notice of Violstion thisn prior to any proposed
suspension or assessment of any fines, the Owner has the right to & hearing before the Board provided the Owner
delivers written notice for request of hearing to the Secretary of the Association no later thar ten (10) days from the
date the Owner received the violation, Upon receipt of any request for hearing, the Sccretary of the Amiociation
shall thereafter calendar s hoaring not less than seven (7) days nor mofe thes thirty (30) dei before the Board. 1£it
is determined that the Owner is in violation and a fine shali be imposed, a single fine nut-io excesd $100.00 may be
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imposed for the violation up to the time of the hearing and without further hearing, for each day after the decision by
the Board that a violation has occurred. In the cvent it in determined that privileges are to be suspended, the
suspension may continue without further hearing until the violation or delinquency is cured. All costs, together with
interest at the maximum rate permitted by law, including reasonnble attorney fees as allowed by the Act may be
assessed against the Owner’s property and collected as an Individual Assessment pursuvant to Section 8.04.
Notwithstanding the enforcement provisions provided herein, the primary goal is not to punish but to conciliate and
resolve problems. The Board may suggest or approve agresments and withhold the agreement of paying a fine if the
agreement ia honored. Any fines levied shall be charged against the Ownu‘spwopeﬂyumtndividtnlmm
pursuant fo Section 8.04. The provisions provide herein for notice and hearing only apply to those matters which
could result in an individual assessment being levied and do not apply to any other type of asscssments.

(c) Additional Remedjes, All remedies listed in this section are non-exchusive and may be applied
cumulatively.

Section 8.01: Creation of As ST gri. Each owner, other than the
Beciamnt of any Lot or Dwelling Unit, by acceptance of a deed therefore, whether ornot it shall be so expressed in
aby mir:hduﬂmmhmmnveymw.shnﬂbedeemedhunddoesherebyeovemﬂnndagquwdlmmvmu,
ensements-and nsstrictions of this Declamation and to pay to the Association:

(1) Annwal AsssSsments or charges;

(2)  Subyegt o the requizitz approval of the Owners as provided herein and in addition to the Aanual
Asgessmentys hereinabove authorized, Declarant may levy Special Assessments for the purpose of
defrayiny. in whole ar in pas, the cost of any construction or reconstruction, unexpected repair or
replacement &_f the Cammon Elements.. Any Special Assessment that is assessed against al] Lot
Owners exceeds Five Hundred and No/100 ($500.00) Dollars per year ghall require the consent of
two-thirds (2/3) of the-votes of the Members who are voting in person or by proxy at a meeting
called for this purpose, wiitten tutics of which shall have been sent to all Members in accordance
with the provisions of the Bylaws for such 1pecial meetings; and

(3}  Individual Asgessmonts levied against an Owner in reimburse the Association for extra costs for
maintenance and/or repairs caused by the failure of such Owner to maintain such Owner’s individual
Lot or Dwelling Unit and Improvements thercon; orfor damage to or destruction of Common
Elements by the Owner or the Owner’s puesty, tonants, Hcensees, agents. or family members, all of
such assessmonts and charges to be fixed, establishéd and collected as hercinafier provided; together
with the costs, fees end cxpenses including reasonable attamey’s Fesd fthie “costs of collection™)
incurred by the Association incidental to the enforcement of any violation of Articles VI, VII, IX,
any Rules and Rogulations or other previsions of this Deelaranion, collection of assossments or
collection of damages or charges arising under the Governing Bocuments.-Adl pssessments together
with interest and late payment foes, and any costs of collection shull be a charge|on the fand and
shall be a continuing lien upon the Lot or Dwelling Unit agninst whick_dech such assessment i
made. Each such assessment, together with such interest thereon and cast of wollection thereof as
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hereinafier provided, shall also be a personal and contimuing obligation of the person or persons
joinily and severally, who is (are) the Owner (s) of such Lot or Dwelling Unit at the time when the
agsessment fell due.

An Owner’s personal obligation for payment of such assessments shall not pass to such Owner's successors
in title unless expressly assumed by them, but the lien against such Owner's Lot or Dwelling Unit as established in
this Declaration shal! continue in effect (unless terminated as otherwise provided herein). No Owner shall be
exemmpt from EHability for any asseasment provided for herein by reason or non-use of such Owner's Lot or Dwelling
Unit or the Commmon Elements,

Purmgse of Asses and Budgeting fo grved, The assessments levied by the
Association shall be used exclusively to promote the health, security, safety and welfare of the residemts of The
Villas at Corolla Bay end in particular for:

(al" The improvement, maintenance and replacement of the Common Elements (including, without
Vimitation, the Jandscaped right-of-way);

(b} Estublishment of copital replocement reserves, The Board shall prepare and review at least annually a
rezerve budget for the Common Elements, The budgets shall take into account the nygnber and nature of the
replacesble pssets, the expected life of cach asset, and the expected repair or replacement cost. The Board shall
include irt the Compitn Expense budget adopted pursuant to Section 8,03 & capital contribution to fund reserves in
an wrrionnt suificient to mect the projected need with respect to both amount and timing by annuai contributions over
the budget period. The reserve fund or funds shall be segregated from operating funds of the Assoclation and may
be in the form of & cash deposit, or invested in certificaten of deposit or similar obligations issued by a bank or
savings and loan association or the ubligations of, or fully guaranteed as to principal, by the United States of
America;

(¢) For the acquisitiin of services amd fucilities devoted to the foregolng purposcs or for the use and
enjoyment of the Commaon Elémerits, including but sot limited o, the cost of repairs, replacements, additions, the
cost of labor, equipment, matcriils: wanagement and. suprvision, the payment of taxes assessed against the
Common Elements, the procurement nid maintermnce of infurmice related to the Common Rlements, its facilities
and use in accordance with the Governing Dovumenis, the smplnyment of counsel to represent the Association if
necessary, and such other requirements as miuy he nécessary 1o perform 31l of the aforesaid functions and purposes;

(d) Carrying out the purposes and duties of the Associntion ns gtated in its Articles and Bylaws and as stated
in this Declaration. -

Without limiting the genorality of the above-described purposes) the ussgssnients levied by the Association
may be used for the acquisition, construction, improvement (inciuding landscaping and planting) and mainteance
of any common facilities Jocated or to be located in the Common Elements and L andscaged Rights of Way, and any
landscaping casement arces or Entrance Monnment eagement areas aa shall be indicated on the recorded plats of The
Villas at Corolle Bay. X
o

Section 8.03.
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(a) The inital annual assesament for the calendar year 2010 shall be as follows:

Tye of Property Acnual Asscssment
Vacant Lot $1,000.00
Dwelling Unit $2,000.00

(b) Budgeting Progessing. The annual assessment for cach successive calendar year thereafter shall be
cstablished by the Board subject 10 Article VIIL. Within thirty (30) days after adoption of the yearly budget, the
Boerd shall provide to all Owners a summary of the budget and a notice of the meeting to consider ratification of the
budget. The Board shall set a date for a meeting of the Owners to consider ratification of the budget, such meeting
to be held not less than ton (10) nor more than sixty (60) days after mailing of the summary and notice. A quorum
need not be present at such meeting, and the budget is ratified unless at that meeting the Owners entitled to exercise
fifty-one percent (51%) of the votes in the Association reject the budget. In no event may the Board or membership
of the Association decrease the amount of the annval assessment for any calendar year from the amount of the
annual assessment for the previous calendar year,

Section 8.04. [ndividusl Assessment. An Individual Assessment may be levied against any Owmer to
reimbusse the Association for costs incurred in bringing the Owner and/or such Owner’s Lot or Dwelling Unit into
chmplmnce with the Governing Documents, provided such Individual Assesament may only be levied on the
affirmative vote of she Board, after notice of an opportunity for hearing has been provided to the Owner pursuant to
the applicable provisions of either Section 6.09, Section 7.14 or Section 9.03.

Section 8.05. Emergency Assessments, In addition to the annual assessments, special asseasments, and
individual assessments authorized herein, in the event of an “Emergency” (as hereinafter defined), the Board, on
behalf of the Associniiuon, in the Board's sule discretion, may levy an emargency assessment for the purpose of
taking preventative, protevtive, subflinng, or remedial actions to protect the Common Flements or any
Improvements located thereon, and to fuither reconsinict, repair or replace any portion of the Property or
Improvements following such Emergency. 'An “Emergency” for purposes of this Section 8,05 includes, but is not
limited to, loods, hurricanes, 1ornadees; Tires, acta of God of other naturaily occurring phenomena. An emergency
asscssment shall be due and payable s cstnblished by the Board,

Section 8.06. Calcuistion and CQI'HE; g fn-ﬂf.&iﬁmmt_LQ

(a)  Exceptas otherwise set forth herein, assessments other than Individual Asseasments must be fixed at
& uniform rate forall Lots. Annual Assesements other than individual ar Specisl Assessments may be collectedona
monthly, quarterly, anmual or other besis, as determined by the Boaril, and may be collecizd inadvance. The Board
shall have the power at any time and from time to time, in its sul¢ discretion and &pon such terms and conditions a8
the Board deema appropriate, to allow percentage discounts to O ncrs who. piy nssessments earlier than would
otherwise be required for such payments; provided, however, all such discounts shall be made available to and
applied uniformly to the Owners of all Lots that are subject to the assessment to Which the discount applies,

(b)  Notwithstanding anything to the contrary that may appear in this Declaration, dll Lots and Dwelling

Utits owned by Declarant shall be exempt from Anmual, Special, and Individual Adseesments, until the initial sale
of auch Lot or Dwelling Unit to a third party.
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Section 8.07. Commencement of Assesaments: Estoblishing the Amount: Due. Dates. The annusl
asseasment shall coramence with respect to the Dwelling Units and Lots in any Phase on the first day of the month
immediately following the month in which the first Lot or Dwelling Unit in The Villas at Corolla Bay is conveyed
to the Owner by Declarant, and the amount of the first Anmual Assessment applicable to the Lot or Dwelling Unit
shall be prorated in accordance with the mumber of months remaining in the calendar year on and after it becomes
applicable to the Lot or Dwelling Unit. A Special Assessment and/or Individual Assessment shall be applicable to
each Lot or Dwelling Unit subject o this Declaration at the time such assesament is established. The Board shafl
eatablish the amount of the annval asseasment for the ensming calendar year at least sixty (60) days in advance of the
beginning of such year, and, if the amount of the annual assessment changes from the amount for the current year,
the Board shall cause written notice of the new annual assessment to be sent to at least ons of the Owners of each
Lot or Dwelling Unit subject to the assessment, Subject to any limitations contained in the Governing Documents
and applicable laws, the Board is empowered at any time and from time to time to establish the due dates and
penalties for late payment of annual and special assessments. The failure of the Board to establish the amount of
any anriual assessment as required herein shall not be a waiver or modification in any respect of the provisions of
this Declamrion, or a waiver of the Board's tight to eatablish the annual Rssessment at any tite during the calendar
yeasto which it is applicable, or a release of any Owner from the obligation to pay the assessment or any installment
thereof for that or any subsequent year, and the snnual assessment established for the immediately preceding
¢nlendar year shall continue in effect ntil the Board haa established the new annusl agsessment.

Seetion 8,08, Effect of Non-Payment of Assessment: The Personal Obligation of the Owner; The Lien:
Remedjes ol Association. 1f any Owner fails to pay an Assessment when due and payable, the Association shall be
subject to a larc churgz in the amount of five percent (5%) of the delinquent Assessment and shall bear interest from
the due date 4t the mte equal 1o the lesser of eighteen percent (18%) per annum or the highest rate of interest
permitted by law. 1fan Assessment is not paid by the due date, it shall become delinquent and the Association may
thereafter send a notice of such delinquency to the Owner, stating that if the delinquent Assessment is nat peid in
full within ten (10) days after the date of such notice the Association may thereafter file & written notice of such
delinquency (the “Lien Notic<") in'the Clerk’s Difice of the Currituck County Superior Court to evidence the lien
upon the Lot or Dwelling Unit sgainst winch such Asséssment was made, Such Lien Notice, setling forth the
amount of such unpaid Assessment-the name of the Owner of the Unit, and the legal description of the Lot or
Dwelling Unit shall be signed by an agent of the Association and shall be recorded in the Clerk's Office. The
Association may foreclose the lien for the Assessments privided for in this Declaration in the same manner as
provided for a foreclosure of a power of sile in a Deed of Trust. The Association may glao secure and collect
Assessments by any other means permitted by law. In addition, eittier in the first instance or for deficiency
following foreclogure, the Association may bring in nction at law to collect such indebtedzess against the Owner
perscnally obligated to pay the same. In accord with Section 47F-3-1 16-0F the Act, the Association is the prevailing
party in any action brought to recover assessments shall be entitled o reimbursement for all costs and reasonable
attorney's fees incurred in connection with the collection of 1k delinguelit assesaments which shall be added to the
amount of the assessments due and shall be secured by the Association lsen.  Interest-fae charges, costs, and
eftorneys’ fees of any such action, inchuding the cost of filing the Licn Notice, shall be added to the amount of the
Assesaments due and shall be sscured by the Asgessment lien. The persanatubligation of the Owner to pay such
{Aumsmem shall remain his personal obligation for the statutory period and shall b birdfrg on any successor in
mterest, M :

o
Tf the Assessment or Assessments are not paid within thitty (30) days aficr the delinguency daié, the
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Assessment or Assessments shall beer interest from the date of delinquency at the rate of interest set by the Board,
not to exceed the maximum rate permitted by law, and the Board acting on behatfof the Association may authorize
its officers to bring appropriate civil action against the Owner personally obligated to pay the same or to foreclose
the lien against any such Lot or Dwelling Unit and there shall be added to the amount of such assessment, the costs
of such action and reagsonable attorney*s fees 43 allowed by the Act or other cost incurred by the Association. Inthe
event a judgment is obtained against any Owner for such Assessments, such judgment shall include interest on the
Asseasment gt the maximum rate permitted by law and a reasonable attorneys” fee aa allowed by the Act togsther
with the costs of the action.

Section 8.09. Subordinati i 8 or Des 15t The lien of the assessments
provided for herein shall be absolutely subordinate to the lien of any first mortgage or desd of trust now or hereafter
placed upon ey Lot or Dwelling Unit, subject to assessment. The subordination shall not relieve any Lot or
Dwelling Unit from lisbility for any asscssments now or hereafter dus and payable, but the Lien thereby created shall
be secondary and subordinate to any first mortgage or deed of trust as if said lien were a second mortgage or deed of
trust, irrespective of when such first mortgage or deed of trust was executed and recorded,

Section 8.10. Exempt Property, All Common Elements, any real property owned by governmental entitles,
and all Luts, Dwelling Units, and other portions of the Property owned by Declarant, shall be exempt from the
assessments and |iens ior same creatod herein. Provided, however, no real property or improvements subject to this
Dieclaration and vecupied and used for residential dwelling purposes shall be exempt from such assessments and
licns, other than Lots and Dwelling Units owned by Declarant.

Section 8.11. Statement of Commen Expenses, In accord with Section 47F-3-118 of the Act, the Board or
managing sient shall provide any member, Owner, contract purchaser or Mortgages, within ten (10) days aftera
written request therefore, with a written ststement of all unpaid assessments for Common Expenses due with respect
to a specific Lot or Dwelling Linit {or & statement that the amount of unpaid assessments is zerp). No contract
purchaser, Mortgagee, ur piirghaser ffm a Mortgagee requesting such a staternent shall be liable for, nor shall the
Lot or Dwelling Unit conveyed tp sich Ferzan relying on such statement be subject to, s lien for any unpsid
eageasments due prior to the date offuch statement in exiess of the amount set forth on such statement; provided,
tiowever, that this section shall not be interpréted 10 retease any Owner from personal liability for such asseasments
levied while such Persan owned the Lot or Dwelling Linit, - The Board may impose a reasonable charge for the
preparation of such statement to cover the cost of prépartion, .

Soction 8.12. Limijed Common Elemesits. Limited €omumon Elements shall mean and refer to those paits
of the Common Elements which are Limited Common Elements that are reserved for the exclusive use of adjacent
Lots, The Limited Common Elements existing at the lime ii{ the recordution of the Declaration are shown on the

Subdivision Plat.
Article IX | ' Q
Maintenance

Section 9.01. Responsibilities of Owners. Each Lot or Dwelling Linit Owner shall he rzsponsible for all
maintenance and repair of his Lot and/or Dwelling Unit together with all other inproviments theredn or therejn and
all lendscaping of grounds on and within the Lot and shall be responaible for e muintenance of the Liniited
Contmon Elements associated with their Lot. Each owner shall be responsible for muntaining his Lot and Limited

Page 28 of 45 The Villas at Corolls Bay Deciuraricn 0407/10



pook 116 9mse 0754

Common Elements in a neat, clean and sanitary condition, and such respongibility shall include the maintenance and
care of all exterior surfaces of all improvements and other structures and all trees, shrubs, hedges, wallways,
driveways and other landscaping consistent with the site plan and landscape plan approved by the ASC, unlesa said
maintenance repair and replacement has been specifically delegated by the Association as provided in Section 9.02
herein.

Section 9.02. Responsibilities of the Association.

{a) The Asgociation shall maintain and keep in good repair the Common Elements, such maintensnce to be
funded as hereinafter provided. This maintenance shall include, but need not be limited to, all landscaping and other
flora, structures, any private sireets, pedestrian pathways, access walkways, all stormwater management facilities
(including without limitation, ponds, basins, storm drainage pipes, or oil grit separatots, drainage areas and
underground facilities, if any) and any recreational facilities which become available for use as determined by the
Declarant whether or not title to such facilities has been conveyed to the Association. All costs associated with
maintenance, repair and replacement of the Common Elements shall be a Common Expense to be allocated among
all Crwriers o5 pam of the Common Assesament.

Section 9,03 Compliagce, The Association shall have the right but not the obligation to cure any
niaintenance deficiencies of an Owner (including but not limited to external care of windows, siding and roofing) in
which event the Association shall give a “Notice of Maintenance™ to the Owner setting forth those matters in need
of repair and requesting the same be addressed and said repairs completed within thirty (30) days from the date of
said nctice. Lpon timely written request by an Owner to the Secretary of the Association, the ASC shall give
consideration to any reasoniabic request by the Owner for an extension to complete said repairs beyond thirty (30)
days. Inthe event ar Owntr is in disagroement aa to the need for repairs or corrections requested within the Notice
of Maintenance, then the Owner has the right to request a hearing before 8 parel of three Members designated by

- the ASC provided thé Owner delivers writtea notice for request of hearing to the Secretary of the Association no
later than ten (10) days from the da Crwmer received the Notice of Maintenance. Upon receipt of any request
for hearing, the Secretary of ion shiall therenfter catondar a hearing not less than seven (7) days and no
more then thirty (30) daya before the’ASC. Siibject th procedures that may be established by the Associstion, ary
Owner may appeal the ASC's decision 4 the Board.: The Board in its election may sither calondar  further hearing
or uphold, modify or reverse the decision v the three member pariel of the ASC and said decision by the Board shall
be final, Should an Owner fail to muke those repairs a8 sex forth within the Notice of Maintenance, then the
Asgociation or its delegate agent shall have the suthority to entér upon the Owner’s property to repair and restore
the Lot and/or Dwelling Unit and if necessary, make axtenidr repairs. All costs together with interest at the
maximum rate permitted by law, including reasonible antomey fees as allowed by the Act may be assessed against
the Owner’s property and collected as an Individual Assessiment parsuant-to Section 8.04.

Article X :._..' .': | Q

Section 10.01. Easement Reserved by Decl

Ve it Declarant, for 50 long es there 154 Class B Membership,
end then the Asscciation, for itself, its successors and assigos, and its agents, contractors, and employees reserves a
perpetual, alienable, and releasable easement on, over and under the Property (und including all Bwelling Units,
Lots and Common Elements and Limited Common Elements) for inatallation, meinensnce, rcpli'r, replacement,
use, operation and removal of utilities (including, without Hmitation, electric, patural-gas, telephone and cable
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established for applicable governmental entities and municipal, state or public utilities serving the Development and
their agents and employees, over all Lots, Dwelling Units, Common Elements hereby or hereafier established (and
approved if required), for the purpose of setting, removing, repairing, maintaining and reading utility meters,
maintaining, repairing and replacing streets, utilities, utility or drainage connections, and acting for other purposes
consistent with the public safety and welfare, including without limitation, police and fire protection, garbage
collection, and mail delivery, the rights granted by such easements to be exercised in a reasonable manner and at
reasonable times (except in the case of an emergency).

Section 10.04. Easeine od Maps. Declarant, for itself, its successors and assigns
(including, without Inmtahon, govu-nmennl en'utlea and the Association), and in addition to those easements
regerved in this Declaration, hereby reserves easements in the locations and for the purposes shown and indicated on
all maps of Lots or Dwelling Units subject to this Declaration that are recorded in the Currituck County, North
Carolina Registry, and for the purpose of exercising and implementing such easement rights, Declarant and the
Association shall have the right of ingress, egress and regress over and upon those easement areas. The rights
reservedl by this Section 10.04 include, without limitation, the right to construct, alter, place, maintain, repair replace
anut upe in the easement aveas identified on such maps, all Improvements deemed necessary, in the reasonable
discretion of the Declarant or the Association, for the full exercise of such casement.

| Section 111.05. Entrance Monuments, Declarant has the right but not the obligation to install an entrance
monument and related improvements ("Enirance Morument”) on any Limited Common Elements which is specified
as & Limited Commeon BlcmmnuponwhichanEmeMonummtmybeembmmdmnny&lpplmnl
Declaratipn which is filed:in the Currituck County Public Registry. Declarant hereby reserves for the benefit of
Dieclarant and grants wo the Association an easement over, under end across such Limited Common Elements for the
instaliation arwl m-rh:j.enarlce of'such Entrance Monument.

clarant. Declarant'does hereby
grant, declme,andumhliqhmmw over all Lnu forﬂlemcrouchnnntofmpmvmlmworhnuﬁer
constructed by the Déclarani on adjscent| Lats, Common Elements or rights-of-way to the extent that such
improvements actually encroach. incuding, but not limited to, such items as sidewalks, provided such encroachment
dmumtmmr&mmmmmnﬂhmofthluumcmmkmdupm

Section 10.07. Erosion Control, I}ncluu-nnt rEACTVES t’unuwlf.mﬂﬁ)rthaAmmuon & perpetual easement,
right, and privilege to enter upon any Lot or Dwelling Unit, Common Element, or Limited Common Element, either
before or after any Impravement has been constnicted thereon or ditrmg-such construction, for the purpose of taking
such erosion contro] measres &s Declarant or the Associntion deems necessary to prevent or comect soil erosion
control or siltstion provided, however, that Declarant oy the Associntion shall not excrcise such right unless it has
given the Owner of the Lot or Dwalling Unit {or the Assouiation aamthoCmmwu Element or Limited Common
Element) at least five (5) days’ prior notice thereof (or such uh:h‘l:r nofige a5 shull be appropriste in an emergency
as determined by Declarant or the Association, a3 applicable) and the Wluf_ﬁﬂbﬂﬂﬂﬂn as the case may be,
has failed to take appropriate action to correct or prevent the crosion or sitation problém. The cost incurred by
Declarant or the Association, as applicable, in undertaking snch erosion ot siltation coitml. meagures oh any Lot or
Dwelling Unit shall becoms an Individual Assessment upon the Lot or Dhwelling Linit iind shall constitute a len
agnmltthe[.otoerellm:UnuIMshallbacollacublemlhemmurpmudrdhr:rmfor?upuymmtof
Assessments. Thia Section shail not apply to Property so long as it is owsed by m:m@.
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television) and related appurtenances and equipment (including without limitation, wires, poles, pipes, tranaformer
boxes and conduits), stormwater and drainage facilities and soil and water impoundments, Provided, however, no
casement hersby reserved shall be applicable to any portion of a Lot or Common Elements used es building site or
approved use as building site by the Architectural Standards Committee. Full right of ingress and egress shall be
had by Declarant at all times over the Lots and Dwelling Units or Common Elements (other than the portions
thereof used or approved as building sites) for the installation, use, operution, than the portions thereof used or
approved as building sites) for the installation, use, operation, maintenance, repair, replacement or removal of any
such utility, drainege facility or impoundment, together with the right to remove any obstruction that mey be placed
in any easement that would constitute interference with the use of such easement, or with the use, instaliation,
maintenagice, repair, replacement, removal or operation of same. Assignees to whom Declarant reserves the right to
sassing and convey, in whole or in part, the easements reserved by it hereunder shall inchude, without limitation, the
Association and one or more governmentsl entities or public utility companies. Provided, however, neither the
foregoing reservation of easement rights nor any similar reservation of easement rights contained in this Declaration
shall create or impose any obligation upon Declarant, or its successors and assigus, to provide or maintain any such
utility, drainage facility or impoundment, which if not otherwise mainsained, shall be maintained by the Association.

Seciion 10.02, Easy

i#)  Full righis of ingress and egress shall be had by the Association at all times over and upon each Lot,
Dawelling Unit or Limited Conunon Elements for the maintenance and repair of each Lot, Dwelling Unit or Limited
Commaon Elemenis in sccondance with the provisions hereofand for the carrying out by the Association ofits rights,
powers duties dnd obligatisns hereunder; provided that any such entry bry the Association upon any Lot or Dwelling
Unit shall be maede with » minimum inconvenience to the Owner as reasonahbly practicable, and any demage caused
as a result of the negligence of the Association’s employees or agents shall be repaired by the Associntion at the
expense of the Assotintdon.

{t)  Inadditicn o the foregping, and in order to implement effective and adequate erosion control, the
Association, and its contractors, employees and agenis, shall have the right to enter upon any portion of any Lot,
Dwelling Unit or Limited Commmon Elements Before and afler Improvements have been constructed thereon for the
purpose of performing any grading or lamiscaping work oy Ginsiructing, Tepaiving, replacing, using and maintaining
erosion control devices; provided however, no such activities shal| intecfere with any permanent Improvements
constructed on any such Lot, Dwelling Unit or Limited Ciuninoa Flements (which Improvements have been
approved by the ASC). If the need for erosidn control resuits from the construction of Improvements on any portion
of an Lot or Dwelling Unit or any excavation, grading, removal, reiftsctiun, addition or clearing of any Lot, Dwelling
Unit or Limited Common Elements or portion thereof, the cost of nny such work performed by the Association for
the purpose of implementing effective and adequate citsiun control shall be asgossod against the Owners of Lot,
Dwelling Unit or Limited Common Elements on which such corective action is necessary on & Lot, Dwelling Unit
or Limited Common Elements, prior to exercising its right o' enter upon such: Lot, Dwelling Unit or Limited
Commeon Elements and performing any grading or landscaping work or constucting ot maintaining erosion
prevention devices, the Association sball give the Owner of such Lot, Dwelling Unitor Limited Common Elerents
written notice of and the opportunity to take the corrective action specificd ia the notice, the Association may then
exercise its right to enter upon the Lot, Dwelling Unit or Limited Common Elements and take or complete the
neceusary Corrective ection,

. . Lo O
Section 10.03. Easement Rescrved for Govemmental Entities and Public Utilities. An easement is hereby
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Section 10.08. Maintenance of Units, Declarant reserves for itself and for the Association the perpetual
easement, right, and privilege to enterupon any Lot, Dwelling Unit or Limited Common Elemetits, after at loast ten
(10) days' nofice to the Owner thereof, for the purpose of mowing, removing, clearing, cutting, or pruning
underbrush, weeds or other unsightly growth; dispensing pesticides, herbicides, fertilizer, and grass seed; removing
trash and debris; and taking such other action as Declarant or the Association, as applicabls, may consider necessary
to correct any condition which violates this Declaration or the Architectural Guidelines, detracts from the overall
beauty of the Property, or which may constitute a hazard or nuisence. The cost incurred by Declarant or the
Association, a3 applicable, in taking such action shell conatitute an Individual Assessment upon the Lot, Dwelling
Unit or Limited Common Elements and shall be collectible in the marmer provided herein for the payment of
Assessments

Section 10.09. Related Putposes. There shall be end is hersby
reserved to Declarant unti] such time as the Class B Mambership terminates, and thersafier to the Association, a
non-cxclusive easement (i) over Common Elements and Limited Common Elements for the first twenty (20) feet
adjacent o the edge of the right-of-way for any public or private street, alleyway, and adjacent walkway through,
along, ot udjoining such Common Element or Limited Common Element, or aa otherwise shown on a plat recorded
priar to the conveyance of or dedication of the Common Element or Limited Common Element, for the purpose of
erecting and mainiaining berms; directional, safety, or security signs; temporary promotional signs; plantings; street
lights or lighting; entrance features; stone, wood, or masonry wall features and/or related landscaping; and (if) over
Uinits for the first ten (10) feet adjacent to the edge of the right-of-way for any public o private street, alleyway, and
adjacent walkway through, along, or adjoining such Lot, Dwelling Unit or Limited Common Elements, for the
purpase of erecting end maintnining directionz!, convenionce, information, safety, or security signs; temporary
promotional sipi; or other 4igns deemed desirable by the Declaran in a manner that does not interfere with normal
and convenicnt use of the Lot, Dwelling Unit or Limited Common Elements and provided that such casement on the
Lot, Dwelling tinit or Limited Common Elements shall not be deemed to prohibit the construction of any
Improvement on the Lot Dwelling Unit or Limited Common Elements thet is otherwise approved pursuant to the
terma of this Declamtion

TNEn

Section 10.10 North CMM&MMWMEME Witer Quality Seglion Slommwater
Regulations, As a condition to the North Carolios Stormwater Management Permit No, SW 7080220 issued by the
Division of Water Quality for The Villas at Corolla Bay, the following provisions related to stormwater
management are incorporated within thix Deelarmtion: by

a The following covenants are intended 1o ensure- dngning compliance with State Stormwater
Management Permit Number 7050220, 4 issucd by the Division of Water Quality under NCAC
21.1000. 1

b.  The State of North Carolina is made a beneficiary of thius covenanis 1 the extent necossary to

maintain compliance with the Stormwater Management Permit ——

c. Thmeovemnnmtonmwiththebndmdhbindincnnalip-.-rsnnsamtpan-imclaimhslmder
them, -
d. The covenants pertaining to stormwater may not be altered or rescinded w{ithout the express written
consent of the State of North Carolina, Division of Water Quality. .
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e. Alteration of the drainage as shown on the approved plang may not take place without the
concurrence of the Division of Water Quality,

f. The maximum built-upon area per lot is as Hated on Attachment A, This allotted amount includes
any built-upon area constructed within the lot property boundaries, and that portion of the right-of-
way between the front lot line and the edge of the pavement. Built upon area includes, but is not
limited to, structures, asphalt, concrete, gravel, brick, stone, slate, and coquina, but does not include
raised, open wood decking, or the water surface of swimming pools.

g Filling in or piping of any vegetative coneyances (diiches, swales, eic.) associated with the
development except for an average driveway croasing, is strictly prohibited by any persons,

h Each lot will maintain a 20" wide vegetated buffer between all impervious areas and surface waters.

i All roof drains shall terminate at least 30" from the mean high water mark.

Yeetion 11.01, Oeng 5 o Apply, Eech improvement which is constructed within Dwelling
Units as a pan-of the original construction and any part of which is placed on the dividing line between separate
Dwelling Uitz shall constitute s “Shared Improvement.” With respect to such Shared Improvement, each of the
adjoining Owners-shall assume the hurdens of and be subject to an easement for that portion of the Shared
Improvement on sucl Crwner’s Diwelling Unit, and shall be entitled to the benefits of this Article X1. To the extent
not inconsistent herewiih, the general ules of law regarding party walls and lisbility for property damage dus to
negligence or willful acts or hmissions, shall apply to Shored Improvements and their adjoining Owners,

Section 11.02, Sharing of Répiir und Maintenafice and Destruction by Fire or Othier Casuajty. All Owners
who make use of or benefit by any Shured Improvement on o reguler basis shall share the cost of the reesonable
repair and maintenance of such Shared Improvement, m equal proportions, unless otherwise agreed by such Owners.

If a Shared Improvement is dameged or desiruyed by fire or ithir cisuslty or by some cause other than the act of
one of the adjoining Owners (incleding ordinary wear and tear'and delerioration from lapse of time), then, in such
event, all such adjoining Owners benefiting from the Shared Improvement shall proceed forthwith to rebuild or
repair such Shared ¥mprovement to its original condition or the condition which existed immediately prior to the
damage, unless otherwise agreed by such Owners, The costs psgociated-with rebuilding or repairing a Shaved
Improvement pursuant to Section 11.01 shail be shared equaily smeng all ndjoluing Owhers benefiting from the
Shared Improvement, nnless otherwise agreed by such Owners. e

Section 11.03. Rupairs of Dnmage Cavesd by Ome Onwner and/or Resilent. 10any such Shared Improvement
is damaged or destroyed through the act of one adjoining Owner and/or reaiden, 8023 1o diepiive the other adjoining
Owner and/or resident of the full use and enjoyment of such Shared lmprovement, then e Crwner and of rexjdent
responsible for sach demage shall proceed forthwith to rebuild or repair such Shared Improvemimt ta its original
condition or the condition which existed immediately prior to the damage, without cist fo the adjoining Owner
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and/or resident.

Section 11.04. Chapges to Shared Improvements, In addition to mesting the other requirements of this
Declaration, and of any building code, zoning ordinance or similar governmental regulations or ordinances, any
Owner proposing to modify, make additions to or rebuild a Dwelling Unit in any manner which requires the
extension or other alteration of any Shared Improvement, shall first obtain the written consent of the adjoining
Owner. Such consent shall not be unreasonably withheld, delayed or denied.

Section 11.03. Right to Coptribution Ruga with Lapd, The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors in title.

Section 11.06. Drivewsay Right of Pagsage, With respect to any private driveway within and shared by the
Owners of two or more Dwelling Units, there sheall be a perpetual and non-axclusive easement and right of pasazge
on, through, over, under and across such driveway reserved to and for the benefit of the Owners of the Dwelling
Units upon which the joint driveway has been built or installed. This easement shall also be reserved to and for the
benefit of any Dwelling Units which such joint drivewsy has reasonably been designed to serve or benefit, for
purposes of vehicular and pedestrian ingress and egress to and from such Dwelling Units. No person shall in sny
wity interfere with the free and unobstructed use thereof by said owners,

Section 11.07. Dispute, In the event of a dispute between Owners with reapect to the repair or rebuilding of
& Shired Improvement or with respect to the sharing of the cost thereof, then, upon written request of one of such
Orwners. addressed (o the Association, the Association shell address the matter and in the event the matter is not
resofved by the Association, then the matter may be submitted to the Association who will conduct a heering
pursuant to the notice provisions of Section 7.14(b) which decision shall be final,

_ Aticle XTI
Ipsuramcer Benair and Restomting

Section 12.01. Right to Puirchase ingurnncg, Thé Association shall purchase, carry and maintain in force
insurance covering any part or all-of the Commin Elemeitts in such amounts as the Association may deem
advisable, and any improvements thereon or appurtensnt thersta tnd any other property of the Association, for the
interest of the Association, the Board, ita agents and employées, Declarant and its officers and employees, and of all
Members of the Association, in such amountsand with such cndorsmmnents and coverage & the Board shall consider
to be good, sound insurance coverage for similar properties. Suuh insurancs may inchude, but need not be Lmited to:

(2) Comprehensive public lisbility and property damags {hazard) insurance on & broad form bagis
with respect to the Common Elements;

(b) Coverage for the personal lisbility (if 'any) of ihe Declarsnt (and its officers,

agents, emplayees end servants), the Board (and the individnal members thareat), the officers of the Association, the
ASC and other committees appointed by the Board, the Owners and Mombiers,

(c) Fidelity bond for all officers and employoes of the Association and aiher Petsons having control
over the receipt of disbursement of Asgociation funds; and - o,
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(d) Such other insurance coverages, including flood insmance and worker's compensation as the
Association shall determine from time to time to be desirable.

Section 12.02. [nsurance Proceeds. Subject to any limitations imposed by any appliceble financing
documents, the Association shall use the net proceeds of casualty insurance recovered to repair and/or replace any
damage or destruction of property, real or personal, covered by such insurance. Any balance from the proceeds of
casualty insurance peid to the Association remaining after satisfactory completion of repair and replacement shall be
retained by the Association as part of the general reserve fund for repair and replacement of the Common Elements.

Section 12.03. sufficient Proceeds. If the insurance proceeds are insufficient to repair or replace any loss or
damage, the Association may levy a special assessment in the manner provided for in this Declaration, to cover the
deficiency.

Sevtion 12.04. Reimburss jfuma, Premiums upon any insurance policies purchased by
Deciurnnt and pmdbytheDecln-mfoﬂlw beneﬁt oftheﬂusocianonandthecovmea hereinabove stated shall be
collécted from the Owners as part of the assessments pursuant to Article VIII above,

Article XIII

Compliance and Baforcement
Section 13,01 Proventive Remedies,

(8) Every (hwner and ocoupant of B Unit shall comply with the Goveming Documents, The Board may
impose sanctions fur viclation of the Governing Documents after notice and a herring in accordance with the
procedures set forih in Section 7.15ib) of the Declamation. Such sanctions may include, withont limitation:

()  Imposing reasonable monetary fines subject to the provisions of Section 47F-3-107.1 of the
Act, which shall constitute a lien upen the viejator’s Linit. (In the event that any occupant, gueat, or invitee of a
Unit violates the Goveming Decuments and 8 find i imposed, the fine shall first be asssssed agninst the violator
provided, however, the Owner shatl pay the fine upon nm-l,c frum the Board if the fine is not paid by the violator
within the time period set by the Board: .

(i)  Suspending an Owner's Fght to vote; Q

(ili)  Swspending any services provided by lhl.' Association to an Owner or the Owner's Unitif the
Qwmer is more than 30 days delinquent in paying any Aszessment of other charge owed to the Association;

(iv) Exercising self-help or taking action to uhm::anyvin_hnrimof@mﬁngboeumm ina
non-emergency gituation; .

{v) Requiring an Owner, at its own expense, to remove iy stugtire ar-improvement on such
Owner’s Unit in violation of the Govemning Documents and to restore the Liait to its previsuy condition and, upon
failure of the Owner to do #o, the Board or its designee shall have the righ 1o enter the property, reimove the
violation, and restore the property to substantially the sama condition as pmtmuly:-xmnd ind anvsuch sction sholl
not be deemed a treapass;
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{vi) Without liability to any Person, precluding any contractor, subcontractor, agent, employee, or
other invitee of an Owner who fails to comply with the tenms and provisions of Article VT and the Architectural
Guidelines from continuing or performing any further activities in The Villas at Corolla Bay; and

(vii) Levying Individual Assessments to cover costs incurred by the Association to bring & Lotor
Dwelling Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance with the
Governing Documents without the necessity of compliance with the procedures set forth in Section 7. 15(b) of the
Declaration:

(i) Exercising self-help in any emergency situation (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and regulations); and

(ii) Bringing suitatlaw or in equity to enjoin any violation or to recover monetary damages orbath.

ib) The decision to pursue enforcement action in any particular case shall be left to the Board’s discretion,

except that the Board shall not be arbitrary or capricious in taking enforcement action. Without limiting the

generulity of the foregoing sentence, the Board may determine that, under the circumstances of a particular case:
(i) The Association’s position is not strong enough to justify taking any or farther action; or

(if) The covinant, restriction, or rule being enforced is, or is likely to be construed as,
incongistent with applizable law; or

() Althoygha ical violation may exist or may have ccourred, it is not of such a material
nature aa to be objectionable 1o a nebie porsen or 1o justify expending the Association’s resources; or

(iv) That it is not in the Associufion’s best imierests, based upon hardship, expense, or other
reasonable criteris, to pursue enforcement aciion. -

Such a decision shall not be construed a waiver of he right of the Assotjation to enforce such provision at a later
time under other circumstances or preclude the Associntion from enfiircing any other covenant, restriction, or rule.,

The Association, by contract or other ngreemiény, may enforce applicable governmental ordinances, and
permit governmental suthoritics to enforce ordinances within The Villas st Corollg Bay for the benefit of the
Asseciation and its Members,

Section 13.02. Implied Rights: Board Anthority,
The Asmmnonmuyexemue any right or privilege given to it expressly by the ﬂ:;veming Decuments, or
reasonably implied from or reasonably necessary to effectuate any such rigzht of privilege Except a5 utherwise

specifically provided in the Governing Documents, or by law, all rights and powers of the Associmtion may be
exercised by the Board without a vote of the membership.
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The Board may institute, defend, settle, or intervene on behalf of the Association in mediation, binding or
non-binding arbitration, litigetion, or administrative proceedings in matters pertaining to Common Elements,
enforcement of the Governing Documents, or any other civil claim or action. However, the Governing Documents
shall not be construed as creating any independent legal duty to institute litigation on behalf'of or in the name of the
Association or its members.

Section 13.03. Cumulative Remedies, The remedies hereby specified are comuiative, and the listing of
specific remedies herein shall not be deemned to preclude any aggrieved Person's right and privilege to resort to any
other remedy provided hereunder or at law or in equity.

Section 13.04. Failure to Enforce Not 2 Wajver of Rigits No delay or failure on the part of an aggrieved
Person to invoke any available remedy in respect to a violation of any provision of thia Declaration shall be held to
be a waiver by the Person of (or &n estoppel of thet Person to assert) any right available to him upon recurerence or
continuance of such violation or the occurrence of a different violation, nor shall there be imposad vpon Declarant,
the Association. the Board, or the ASC a duty to take any action to enforce this Declarstion.

Section 11,05 Copatryctive Notice and Acceptance. Each Owner, Occupant, or other Person, by
scceplance of a deed conveying title to any Lot or Dwelling Unit in The Villas at Corolla Bay, or the execution of B
cantract for the purchase thereof, or the acceptance of a lease or licensa therefors, or the teking possession thereaf,
whither Treti Declaranl or other Ownier or lessee, shall for himaelf, his successors and assigns, be deemed to (i)
seeept uch deed, contract, lease, license, or possession upon and subject to each and all of the provisions of this
Declaration, nud (i) covenuit to and with Declamnt and the other Owners to keep, observe, comply with, and
perform the requirements-of this Declaration, whether or not any reference to this Declaration is contained in the
instrument by which such Person acyuired said interest.

Section 13.06, Lighility for Nom-Enforcemaeny, Neither Declarant, the ASC, the Boand, the Association, or
any Member thereof, por iheir sucgesptrs orassigns shal] be able for damages to any Owner, licensee, or occupant
by reason of any oxistake in judgmient, negligence, honfeasance, action, of inaction in the administration of the
pravisions of this Declaration or for the-onforcement ur failire to enforce this Declaration or any part thercofs and
every Owner or occupant, by acquiring an intercss in the Property, agrees that he will not bring any action or suit
against Declarant, the ASC or its membery, the Board or its mmbers, or the Association to recover damages or to
seek equitable relief on account of their enforiément or non-enforcement of this Declaration.

Adticle XTV
Miscellapetus Provisions —-

Section 14.01. Dumtion. This Declaration and the terms, covepants, provistons set forth berein shatl un
with and bind the Property and shall fnure to the benefit of evéry (wner of # Lot in-the Property, including
Declarant, and their respective heirs, successors, and assigns, for a lerm bézinning on the date this Declaration is
recorded and including December 31, 2038. Beginning on and including ity L, 2019, the eassmeits, covensats,
conditions and restrictions herein ahall be automatically extended for succesaive periodfsiof 1én (10) years each
usloaa, at duly called smual or special meeting of the Association at which a guorum is present held prior 1o the
expiration of the applicable time period, termination of this Declaration is approved by the affirmative vote of
scventy-five percent (75%) or more of the votes entitied to be cast by the Members presers of represented by pToxy,
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A vote by the membership on termination of this Declaration may be keld only upon presentation to the Association
of a petition for termination signed by Members possessing no less than twenty-five percent (25%) of the total
eligible vote of the membership of the Association, which petition, in the case of an anmal meeting of the
Association, shail be presented to the Association prior to the date that notice of the ennual meeting is sent to the
Members. The Association shall give written notice of any annual or special meeting, at which termvitation of this
Declarstion ia to be considered and voted upon to all Owners at Ieast thirty (30) days in advance of the date of such
meeting, which notice shall st forth that termination of this Declaration will be considered and voted upon at such
mocting. If the membership votes to terminate this Declaration, such termination shall be effective upon the
expiration of the then applicable time pericd for which the Declaration is in existence, or shall be effective on such
date thereafter as may be specified in the resolution of termination passed by the membership as required herein (it
being the intention of this Section, notwithstanding anything to the contrary appearing herein, that if the
membership has voted to tenminate this Declaration, the membership may set a date of termination that may result in
this Declaration continuing to be in effect for a period of less than ten (10) years following the expiration of a
preceding time period in which this Declaration was in effect). The quorum required at the annual or special
meeting at which termination of this Declaration is to be considered by the membership pursuant to the petition filed
with the Association shell be the presence of Members plus proxies entitled to cast sixty percent (60%) or more of
ibic total vote of the membership. If such quorum is not present, subsequent meeting(s) may be called mtil a quorum
i3 presgnt. subject to the same notice requirements, and the required quorum at such subsequent mecting(s) shall bo
otic-half {1/2} of the required quorum at the immediately preceding mesting,

Ifthe Memibers vate so terminate this Declaration in accordance with the foregaing requirements, then the
President and Secretury oflthe Association shall execute in recordable form a certificate which shall set forth at least
the following infonmation: the Resolution of Tenmination adopted by the Association, the date of the meeting of the
Association at which such resslutisi was adopted, the date thaf notice of such mesting, was given, the total number
of votes required to constitie a q st such meeting; the total number of votes present at such, meeting; the
total number of votes neccssary to the resohution terminating the Declaration; the total number of votes cast in
favor of such resolution; and the totalnwmber of votes cast againat the resolution, Such certificate shall be recorded
in the Curritnck County, North Cacolina Registry ri later than thirty (30) dayn following the date such resolution of
tormination is passed by the membership. and such cenificate may be relied upon for the correctness of the fucts
contained therein as they relate to the wwrmitatisn of this Dalaration,

Section 14.02. Amendment, Subject fo the limitstions lisreinafter contained, this Declaration or any
Supplemental Declaration hereto may be amended or modified at sny time prior to December 31, 2038 by an
instrument signed by the Owners entitled to exercise-nipt less thatt seventy five (75%) of the total votes in the
Assooiation as set forth in this Declaration, provided, however, tatno such amendment shall be effective without
the written consent of Declarant so long a8 there is Class B Membership, and'in n event shyll aay amendment Hmit
the rights of Declarant under this Declaration so long as there it a Class 8 Memmbership. With respect to any
amendments affecting specific Limited Common Elements, the foregaing percentages fire required anly of those
Owners of Lots or Dwelling Units that are located in the section of the Praperty to which sueh Limited Common
Elements relate, —— N _

~ = L

In addition to the forogoing rights, and notwithstanding anything to the cohtrary- that may sppear herein.

Declarant may (at Declarant's option) at any time and from time to time amend or modify this Decliration and ey
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Supplemental Declaration without obtaining the consent or approval of the Members or any ather person or entity if
such amendment or modification is necessary for any one or more of the following purposes: to correst an obvious
typographical error; to cause this Declamation or any such Supplemental Declaration to comply with the
requitemnents of FHA (Federal Housing Administration), VA (Veterans Administration), Fannie - Mae (Federal
National Mortgage Administration), Office Of Interstate Land Sales Registration of the Department Of Housing
And Urban Development (OILSR) or other similar agency; or as may be necessary to establish or maintain the tax
exempt status of the Association under the lawa of the United States or the State of North Carolina,

All amendments to this Declaration must be recorded in the Currituck County, North Carolina Registry and
shall not become effective until recorded. With respect to amendments that require approval of the Owners, all such
amendments also shall be executed by the Associntion, following determination by the Board that the amendment
has been duly approved by the required percentage of Owners (for the purpose of this determination, the Board may
rely on its most current membership list and shall not be required to conduct any title examination of any Lot to
determine nwnarship thereof). The Board shall make its determination (and cause the amendments) to be recorded if
the Board determines that the required number of Owners have executed the amendment(s) within thirty (30) daya
of mceipt nf ihe proposed amendment(s) purportedly signed by the required rumber of Owners. If the Board
determines that the roquired number of Owners have executed the proposed amendment(s), the Board chall cause
the amendmentis) 1o be recorded.

With respect to amendments by the Declarant which do not require the assent of the Owners, the Association
also shall exepite snih umendments prior to the recordation thereof so that such amendmenta may be indexed in the
Currituck County Regisiry i the name of the Association as well an in the nsme of the Declarant.

Section 14.03. Remedies, Declarant, the Association, and every Owner shall have the right to enforce the
terms, covenants, cuotulitions, restrictions, casements, charges and liens for which provision is made in this
Declaration, which coforcement by any proceeding at law or in equity (or otherwise, as provided in this
Declaration) againat sny Person vi oy attempting to violate any such term, covenant, condition, restriction,
cascment, charge or lien eithicr to in violation or to recover damages, and against the land, to enforce any lien
created by these covenants; and by the Association, Declarnt or any Owner to enforce any such term,
covenant, condition, restriction, essement, charges or lien shall in no event be deemed a waiver of the right to do so
thereafter or & waiver of any other or fiitire violstion of any of same

Section 14.04. Severbility_of FProvisions. If any paragroph, section, sentence, clause or phrase of this
Declaration shall be or become illegal, null or veid for any retson or shall be held by any cowrt of competent
Jurisdiction to be illogal, null or void, the remaining pargraphs, <eciions, sentences, clauses and phreses of this
Declaration shall continue in full force and effect aril skail riot be affected thereby. It is hereby declared that said

int sections, sentences, clauses and phirnses wonild hve bieen and are imposed imespective of the

remaining paragraphs,
fu;tdﬂmtanymormom other paragraphs, sections, sentences, clayses or phmsss -b@-murbeﬂlegal.mﬂor
void, /

Section 14.05. Notice. Except as otherwise provided herein, whenever written notics to an Owner (inchiding
Declarant) is raquired hereumder, such notice shall be given by the mailingof same, postage prepaid, to the adidress
of such Owner appearing on the records of the Association, If notice is given in such manner, such notice shall be
conclusively deemeod to have been given by placing same in the United States tiil property sddremied, with postage
prepaid, whether received by the addresses or not, It shall bo the duty of each Owner to keep the Association

informed of such Owner's current mmiling address and telophone sumber. The Associstiin may tse (he address of
such Owner’s Lot listed with the Currituck County Tax Office. i
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Section 14.06. [ntergretation. Inall cases, the provisions sat forth or provided for in this Declaration shall
be construed together and given that interpretation or construction which, in the opinion of Declarant or Board, will
best effict the intent of the general plan of development. The provisions hereof shall be liberally interpreted and, if
necessary, thoy shall be so extended or enlarged by implication as to make them fully effective. The provisions of
this Declaration shall be given full force and effect notwithstanding the existence of any zoning ordinance or
building codes which are less restrictive.

Section 14.07. No Trcspags. Whenever the Asgociation, Declarant, the ASC, and their respective
successors, assigng, agents or employees are permitted by this Declamtion to enter upon or correct, repair, clean,
maintain, preserve or do any other action within any portion of The Villas at Corolla Bay, the entering thereon and
the teking of such action shall not be deemed to be trespass,

Section 14.08. Spccessors of the Declarant, Any and all rights, reservations, casements, interests,
exemptions, privileges and powers of the Declarant hereunder, or any part of them, may be assigned and transforred
(exclusively or non-exclusively) by the Declarant by instrament in writing and recorded in the Curituck County
Reyistry.

Sectien [4.09. Mo Partition. Except as is permitted in the Declaration or amendments therete, there shall be
no judiciel partition of the Common Areas or any part thereof, nor shall any Person acquiring any interest in the
Property or-any pars- thereof seck any judicial partition unless the Property or such portion thereof have been
remived from the provisions of this Declaration. This Article shall not be construed to prohibit the Association
from acquiting and disposing «f tangible personal property nor from acquising titie to real property which may nor
may not be uuibject 1 this Declartion.

Section 14,10, Combination of. Lots. For so long a1 there is a Class B Membership, no Lot shall be
subdivided without ihe wrinen consem of Declarant, One or mere Lots may be combined into a single Lot with the
written consent of Declumn: and, irpon such combingtion and consent of Declarant, the resulting Lot shall be
considered as one Lot for the purposes of this Declarnticn. Previded, the foregoing ahall not prohibit or restrict the

right (which is hereby reserved) of Deciarnni to subdivide, combine, re-subdivide, recombine, or re-record maps
relating to, any Lot subject to this Deciarmtion

Section 14.11. [gws3 of North Camaling and' the l:n:md Stites. This Declamation shall be subject to and
construed in accordance with the laws of the Staieof North Carolins and all applicable laws and regulations of the
United States of Amierica.

Section 14.12, Jloinder of Trusies and Beneficioy. Trusiee and Lender join in the execution of this
Declaration to consent to the terms of the same and subordinate the licn of iny deed of trust to the Trustee for the
benefit of Lender encumbering the Property to the provisions of this Dee laration) imdan the event of foreclosure of
the Deed of Trust, or deed in liey thereof, and resulting in sale and conveyanceof the Froperty, such foreclosure or
deed in lieu shall not affect the effectivencss of this Declaration upan the Property, and the foreclosure sale
purchu:rr;wfmteeundersuchdeodmheushnlltﬂkuub]ectm the terms i this Declaration :md be bound by the
terms h

Section 14.13. Binding Effect; Waiver. Except as otherwise specifically provided hervin, mr:'II?eclumiun
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shall bind and inure to the benefit of and be enforceable by Declarant and its successors and assigns (es
“Declarant”). The failure of any person emtitled to enforce this Declaration or any provision hereof to enforce same
shall not be deemed a waiver of the right of any such person to enforce this Declaration or any portion thereof
thereafter.

Section 14.14, Rights Assigneble, Any and ell rights, powers, easements and reservations of Declayant
herein contained may be assigned to any person(s), corporation(s), Declarant(s) or other legal entity(ies) which will
assums the duties of Declarant pertaining to the particular rights, powers, eascments and reservations assigned, and
upon any such persatys), corporation(g), Declarant(s) or other legal entity(ies) evidencing his or its consent in
writing to accept such assignment and assumo such duties, he or it shall, to the extent of such assignment, have the
same rights and powers and be subject to the same obligations and duties as are given to and assumed by Declarant
herein. The term “Declarant,” aa used herein, includes alf such essignoes and their heirs, successors and assigns.
Any assignment or appointment made under this Section shall be in recordable form and shall be recorded in the
Public Registry of Currituck County, North Carotina.

Section 14,15, Mortgs Protection: dinatiol iena, Violation of this Decleration shall not
defeat of render invalid the lien of any Mortgage made in good faith and for value upon any portion of the Property.
Any lien created bereumder shail be junior and subordinate to any such Mortgage unless a suit to enforce the same
shull bave been filed in a court of competent jurisdiction prior to the recordation of such Mortgage; provided,
however, aty Mortgagee in actual possession or any purchaser at any trustee’s, mortgagee’s or foreclosure sale shall
be biunid by and be subject to this Declaration as fully as any other Ownet of the Property effective upon the date of

acquisiipn,

4 5
Do nAation ol

Section 14.16. Chain ofTiile, Esch grantee, lessee or other person in interest or occupancy accepting 2
conveyance, [easehold interest or other demise of an interest in or to or in cormection with any portion of the
Property, whether or not the same incorporates or refors to this Declaration, covenants for himselfor itself, his or its
heirs, successors and 4s5igng 1o ob and perform and be bound by this Declaration and to incorporate this
Declaration by reference in mycv@:mor leusehold estate of all or any portion of his or its interest in any real
property subject hereto. )

Section 14.17. Ambigyitics, If anv divcrepancy, conflict or ambiguity is found to exist with respect to any
matters get forth in this Declaration, siuch ambiyuity, conflict ér discrepancy shall be resolved and determined by
Declarant in its sole discretion. Declarant shall have the right to interpret the provisions of this Declaration and, in
the absence of an adjudication by 2 eourt of competent jurisdiction to ihe contrary, its construction or interpretation
shall be final and binding as to all persons or proparty benefited or haund by the provisions hereof. Any conflict
between any construction or interpretation of Declarant sud that of any ather person of entity entitled to enforce any
of the provisions hereof shalt be resolved in favor of the construction or imerpretation of Declaraat.

Section 14.18. Exoperation of Declarant, Each Owner of uny Lot or Diweliing Hnit expreaaly agrees that no
duty or obligation is imposed upon Declarant to enforce or attempt 1o enfirce any of the covenants or restrictions
contained herein, nor shall Declarant be subject to any liability of any kind or sature whatsosyer with respect to any
third party as & result of failing to enforce same.

IN WITNESS WHEREOF, the undersigned being the Declarant berein, ha's coggH this Decistation io be
signed in its company nams the day and year below acknowledged.
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EXBIBIT “A”

Al that certain parcel of land designated as Lot 3 as more particularly described on the map or plat’
captioned “Corolle Bay, Corolla Ocean Side, L.L.C., Poplar Branch Twsp, Currituck County, North
Carolina, 12.85 Acre Parcel of Land”, prepared by Cosstal Engineering & Surveying, Inc., dated
Aungust 3, 2004 and duly recorded in Piat Cebimet I, Slide 34, Public Registry of Currituck County,
North Carolina.
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PHASE 1
Phase I shall consist of the following:
LOTS: 1,2,3.4,5,6,38,39,40 and 41;

LIMITED COMMON ELEMENTS: 1-C, 2-C, 3-C, 4-C, 5-C, 6-C, 38-C, 35-C, 40-C, and 41-C;

COMMON ELEMENTS: Recreations]l Amenity Area, Stormwater Pond, Beach Access Satellite
Parking Area, Access to Corolla Drive via Herring Street and Bonaire Drive.

Phase I is more particulmriy depicted on that sketch piat attached hereto as Exhibit “B-1" and will be
more particularly described on a Phase I Plat to be recorded in the Public Registry of Curnituck County,
N
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DECLARANT:

Corolla Oceanside, LL.C, a North Carolina
limited linbility company

By: R & E Capital Developments, LLC, & North Carolina
limited linbility company (Its Manager)

(SEAL)

“b%w __ (SEAL)
Cierhid L. o
0LEHD EH;:

TowneBank

By (TZzms W v’;f?: : (SEAL)

Bxective (Vice) President

JOINDER:

Corolla Soundside, LLC, Q
A North Carolins limited linbility compamy

BY: R & E DEVELOPMENTS, LI.C, a Narth

Caroling limijed yobility corupany {member) S
1) O
By: -
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Raju Uppalapati, Manager
L3
By: 5«. Qﬂ‘w
Eric Avery, .!.Innug;b

Corolla Oceanside, LI.C
A North Caroling Hmited lability company

BY: R & E DEVELOPMENTS, LLC, a North
Casolina limjied Hability company (member)

STATE OF NORTH CARTLINA
CURRITUCK. COUNTY

I, the undersigned, a Notary Public of the County and State aforesaid, do hercby certify that Raju Uppalzpati,

and Eric Avery, Managers of it & itn] Developments, LLC, a North Carolina limited liability company (the
“Second Company™) manager of Bay, LLC (the “Company™) and that by suthority duly given and (a) as the
act of the Second Company snd (b) s the nct o the Comparny, the foregoing instnument was signed in the name of

the Company and in the of the-Second Compary by the Second Compeny®s maneger.
1 ﬁ_ -
Witness my hand and official suimip or seal, this a3% uury.nr_gpp_._g_, 2010.

E S PR

My cotmission expires; [~ Sile~ SOLL

TAMBEY J, FraCHAR
| Hofy F'TJ::M

Nonn Ceralng 3
STATE OF VIRGINIA Currituek County
CITY/COUNTY OF

I, /ﬁm‘é{'ﬂ S: Muﬁ[w » Notary Public, cerify that Fl.li'rf;-l M. Rudisill- Trustee

personally appeared before me this day and ackaowledged the execution of the foregoing instrument.
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Witness my hand and notarial seal, M‘%w of ‘%gz___, 2010.
Notary i*ublic
My comumission expires: gugﬂl_.wv

TE OF VIRGINIA
@coww OF ) Junee st .
L Xoako Wi Y , Notary Public, certify that Gerald L. Passaro, Trusteo
personally appeared before me this day antl acknowiedged the execution of the foregoing instrument.

witniss my hand and notarial seal, this SIS day of ﬁeg \ , 2010.

Dmfﬁg

My comnussion expires: m&__—

STATE OF VIRGINLj~ £ kad/
CITY/COUNTY OF %ﬂj}ﬂ_ ;

I, %/M“l« ,J?_, M .Nomyhbﬁmcwlﬂ'u M) 7 W
personally came befige me this day and acknowledged that he/ President of TowacBank, and got

of the corporation, acting as sgent for the Qa_foregoincinlMentwuliguedinthcmeby ice)
President, and atteated by himsclemmedd 21 i o) President,

Witness my hand and notarial séal, this -&Qf’.'m of érggg!- ., 2010.

Moty fublic
My commission expires: /A3 2013 '|
NORTH CARCLINA
CURRITUCK COUNTY

1, the underaigned, a Notary Public of the County and State aforessid, do hicrebry certify that Rajn Uppalapati
and Eric Avery personally came before me this day end acknowledged thet they arg the Munigers of R & E
Developments, LLC, & North Carolina limited liability company (the “Second Comipuny™) member of Comlla
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Soundside, LLC, a North Cerolina limited liability company (the “Company”) and that by authority duly given and
(&) &s the act of the Second Company and (b) as the act of Compeny, the foregoing instrument was signed in the
name of the Company and in. the name of the Second Company by the Second Company by the Second Company's
mangers,

o .
Witness my hand and official stamp or seal, this 28 ~day of_APRIL _, 2010,

My commission expires;_|-2l~DOL\ Public
TAMMY J, FINCHAM
Notery Pubhc
NORTH CAROLINA oo oy
CURRITUCK COUNTY

I, the undersigned, a Notary Public of the County and State aforessid, do hereby certify that Raju Uppalapati
and Eric Avery personally came before me this day and acknowledged that they ane the Managers of R & E
Developmenis, LL.C, a North Carolina limited lisbility company (the “Second Company’™) member of Corolla
Cieeanside, LLC, & North Carolina limited liability company (the “Company™) end that by suthority duly given and
(1) a8 1fie act of the Second Company and (b) as the act of Company, the foregoing instrament was signed in the
nume of the Company and in the name of the Second Company by the Second Company by the Second Company's
AT eTS

Witness my hund and official stamp or seal, ﬂll!asa‘%ny of Aogil 2010,

%

My commission expires: | ~5lke -2

A834-2813-5173, v. |
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