
This Declaration^^hs-^O,!.^^^ Lpts
Subdivision on Little Coiihgton; X^ ^
Carolina, as described on -the^ maps and vplats prepare.^^jh^;i;Biil^^^^ •. R.egisr^ •
tered Land Su^-veyor, /^ndy-ds- -' duly recprde^:.;.';^^-;the '-pare County Registry as-
follows:""'" ^ ^ '-'i",.,/-

Plat .Cabinet C, Slides. ISIA &-"i3IB ; •WatersEdge Subdivision,. Sections -A .■&, .B

Coliington'Shor6S-tAsSbp;iates,:Vliereinafter refdtred to as CSA, as Owner
and Declarant hereby makes- this Declaration of Protective' Covenants and
Conditions as of this date, December 13, 1990, to run with the land and to be
binding on all parties holding under this covenant.

ARTICLE I: PURPOSES

It is the purpose of this Declaration to insure, the best use and the
most appropriate development and improvement of each building site thereof; to
protect the owners of-building,sites against such improper use of surrounding
building sites as will depreciate the value of- their property; to preserve, so
far as practicable, the natural beauty of said property; to guard against the
erection thereon of pobrly designed or proportioned structures and structures
built of improper or unsuitable materials; to insure the highest and best
development of said property; to encourage and secure the erection of attrac
tive homes thereon, with-appropriate locations thereof on building sites; to
prevent haphazard and inharmonious improvement of building sites; to secure
free spaces between structures; and in general, to provide adequately for a
high type and quality of improvement of the said property; and to preserve, as
fully as possible, the -natural beauty of, the , common 'areas as well as the
individual building sites.

ARTICLE II: RESIDENTIAL AREA COVENANTS

Section 1. Residential Use. No lot shall be used except for residen
tial purposes except that Lots 63, 64, 65 and part of Lot 66 are not antici
pated as homesites, but instead will be \ised for roadway construction, amenity
development, and for the marina complex. No building shall' be erected,
altered, placed, or permitted to remain on any lot other than one single
family residence and any accessory buildings approved in accordance with the
terms of Section 4 of this Article. No business or business activity may be
carried out on upon the property at any time, provided however, that nothing
herein shall preclude CSA, its subsidiaries, affiliates, and employees from
using all or part of any dwellings or structures owned or leased by them for
the purpose of carrying, on business directly related to the development and/or
management of this Subdivision.

Section 2. Quiet Enjoyment. No obnoxious or offensive activity shall
be carried on upon the property, nor shall anything be done which may be or
may become a nuisance or annoyance to residents within the Subdivision.

Section 3. Subdivision of Lots. No lot shall be subdivided, or its
boundary lines changed, except with the prior written consent of CSA; however,
it shall be permissible to combine two or more adjacent lots which have a
common ownership into one tract of land for purposes of building a dwelling
which would be authorized on such lots individually. In the event of such a
combination, the setback requirements relating to the common boundary between
the lots, will not prohibit building upon that boundary so long as setback
requirements relating to the outside borders of the tract are met. This
provision does- not reduce or remove any other restriction which may exist as a
result of this Declaration-.

Section 4. Approval of Plans. No building or other structure, fence or
antenna, site work or clearing preparatory to construction shall be begun.
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altered, added to. maintained or reconstrncted on any lot the plans and
specifieatlons for such work have been reviewed CSA or its
assigns. Before commencing such review, a lot owner shall submit to CSA three
complete sets of plans and specifications including but not limited to: a site
plan, a foundation plan, a floor plan or plans, the directional eleva
tions and a schedule of proposed exterior colors and materials. All lotorer; wtll be required to apply a protective finish to any natural wood

„  to nrevent oxidation and discoloration. Retreatment ro

provide continuing protection will be required. No change shall be made fromsX^proved puns and specifications, nor shall
caused to the site or building without the express approval of CSA. CSA mayapprove the plans. Siting o^
Sr:rie dCL:tLn^ ̂ Ull a^pe^f"LLntel to protect the beauty and harmony
of the property.

If for whatever reason any application for approval shall include any
structure proposed to be situated on a piling-type
Iv reserves the right as part of the approval process to set a limit for the
aLunt of exposure above ground allowed for any such pilings, and to requir

■=s itssr;
feet of open piling exposure be allowed.

In no event shall CSA, in the exercise of its discretion, approve plans
for any single family main residence with a total area of less than 1,500S:„rL..
stsr't'urri.srtr f■"> ,r* s/tu
Sr^f:ny1lent!'\p;r:vf:ny"?r:SS: whLh°:xceeds thirty-five; |35) feet
in height from the lowest point on its foundation to the highest poinj. on it
roof.

Where construction of any improvement required to be approved shall not
have been begi before the expiration of 6
rUhe r: : mUt^rtolsl ?ot fec^Lifefatun, and^^CSA may, in its discretion' ^Ithrconfirm its earlier approval of the plans or disapprove them.

Rnnrlinp Location. CSA reserves unto itself the right to

tion.

T  v^^- eViaii rsA in the exercise of its discretion, approve

i°ot!"lth°in to TeToTtZ trdSnef'ofsaid'ut °and'tuSr2o'f"e:t "of'the
rear lines thereof.

of Building. Each building and structure erected
»» -..u,«.Mil t.

« tt. "W.. -.. —•»«
his or their control.

=  ,-<00 7 utilities All utilities shall be placed underground, andSection 7. Utiliti^ antennas shall be done only with the approval of
the erection- of any any such antennas will be in writing to CSA
with stffUUrt°drawLS^ measurements and information accompanying so as toliltw csi tt fully undLkand the visual impact of said antenna.

0  r-ion S Screening. Each lot owner shall ■ provide screening fromSection—: —^^itine by CSA, for fuel tanks, service yards, air
public view, approved B \i,ter tanks, and rubbish storage recepta-
conditioning facility which CSA determines, in its sole

ssi." t,. ... — - ~
development.
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■  " tiSliSef^iSioSa^leg^ g^arv; beach funlltu^e...
toys or trash cans mu^^Seifsbbfeiibtvihept , .Inside each building :Orj^^receptacles'approved?iiy 'CS&;;:f6;FbchS::items may, be
the lots, it being the :int^nt,sf^is,,^_.subseotion|tp jaih^ln.^^
pleasing Subdivision and display of unsightly, clutter

■:' ■■:'-^it' :- •••' •'tandt'thus'jehsurie'i.t^^cbii^^^ property.
,.h:^^v;^?^C6ntainerr:iof^/^arha^i^ ^P " t^^the-rogular municipal

■ tit^'-^^'service'ate®^^^ ^o^se and to^^
sooner than 12 hours time and mdved^hach no later than IZ- ■:. •
hours after collectipn^p^^^^^^^

Section 9. Tempotary'^'strufctures. No temi)btary structUM such as a^r
trailer, tent or .shack-,jii^hal^ upon any lot >bef after
completion of constthctioft T of 'such'^buildings and structures as have .been
approved by CSA, except for (such shelters as are .hormallyr-Used by construction
contractors during the period'of Construction, and such shelters may not be
used as residences while on the property.

Section 10. Vegetation. No existing vegetation shall be disturbed
duting construction without the express written consent of CSA. CSA shall
require written proposals for the restabilization of any such disturbed area.
Any vegetation disturbed during construction shall be repaired to the satis
faction of CSA prior to owner applying for an occupancy permit from Dare
County. This shall not prevent CSA from engaging in such clearing, mowing,
and pruning activities as are necessary to affect the overall plan of develop
ment .

Section 11. Sewaee Disposal. Prior to commencing construction of any
residence, applicable permits, for sewage disposal shall be obtained, with the
location of such proposed facility to be acceptable by CSA as part of the site
plan approval process found in Section 4 of this Article. Governmental
approval of such systems shall be.obtained after completion, with a copy of
approval being forwarded to CSA prior to occupancy of the residence.

Section 12. Attachment to Utilities. No permanent public or private
utilities may be connected to any residence until CSA has verified general
compliance with these"' disvehants, and with the plans and specifications
submitted and approved pursuant to Section A of this Article. Such verifica
tion is.to be in writing.

Section 13. Water Distribution System. If a community water distribu
tion system is in operation, or shall come into operation, in any area to
which this Declaration is applicable, water service to each lot to which the
system is available shall be obtained only from the said water distribution
system.

Private wells may, with the approval of CSA, be located on the lots to
supplement the water distribution system for such purposes as lawn and garden
care.

CSA reserves the right to require its approval of the location of all
such wells as part of the site plan approval requirement of Section A of this
Article. CSA's approval shall be contingent on its corequisite approval of
the location of the septic tank, grease trap, junction box and nitrification
lines on the lot, and, in the interest of community health, CSA reserves the
right to require standards more stringent than those required by governmental
agencies, based solely on its evaluation of the property as it may relate to
other properties. In no way does this reservation of right create any
responsibility on behalf of CSA to make such evaluations or approvals.

Section lA. Occupancy. No residence erected upon any lot shall be
occupied in any manner prior to completion of construction and the connection
of permanent utilities.

Section 15. Signs. CSA reserves the right to determine the location,
size, material and color of any "for sale" or "for rent" signs to be displayed
on a lot and to issue general guidelines to aid in the implementation of this
provision. Any other signs are prohibited unless approved in writing by CSA.
CSA shall not be prevented from erecting such signs as may be deemed necessary
to the operation of the Subdivision in the normal conduct of its business,

'■ "SV"!
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provided that any aigna so erected shall be within the acceptable limits as
Lfined by the guidelines of the Dare County Zoning Ordinance.

qpcfinn 16. Pets. No animals of any kind shall be kept, raised or bred
on any lot, except a reasonable number of the usual domestic pets, as
dogs or cats, provided that such domestic pets are
fc? commercial purposes and provided that they are under the control of their
owner at all times.

Section 17. Vp-hicle Storage. On each lot shall be
improved, non-porous driveway and surface for the parking of at
vehicles off the road. The storage of travel trailers, campers, trucks and
self-propelled mobile homes shall be in such a manner so as not
r visLl nuisance. Campers, travel trailers, trucks, self-propelled mobile
homes and other vehicles of that nature shall not be lived in while parked
on a lot. No unlicensed or inoperative motor vehicles shall be parked on any
lot for a period in excess of sixty (60) days.

Section 18. Nuisanc^. It shall be the responsibility of each^ lot
Mnorirf:Sn":ir:nfL?: s'^ra'irwriror in

r:d:Lio::d?tirtLi°:iir:vi^^
llfL°c--rof u^rrnfi:?.^ur2il ̂ ^ytMr^c-o^f:b:Ln tending
to create a nuisance to the neighborhood.

qpotinn 19. Entry. Each lot owner shall keep his lot cleared of

exist rf̂ ^so^bv CSA CSA reserves for itself and its agents the right to

t^: i:tioftie^^r^ose s

is—
s'.s;'LS:. rnrr-'Su......

of CSA to provide such services.

on. Ea.sements for ntilities. Drainage and Snbdivision Identifi-
CSA on behalf of itself and/or such utility companies that may

::rvice tL •subdivision from t^e and 5
privilege and °n o.der to facilitate the construction,
feet wide on the side lot apro«5s and through said easements in a
maintenance and operation in, ^ ^^^ric telephone, gas, sewer, water,
proper and workmanlike manner, ri&ht at all times to enter
LaLage and other conveniences together wrth the rrgh^^ inspecting,
upon the said easement with men and equipment lo p n^aintain or
altering and repairing the same. adversely affect the proper
otherwise keep clear any o^struc utility systems and further reserves
maintenance and operation of th purpose of construction or
a  perpetual right to enter upon any and safety of the
maintaining emergency "^^trictions, howevei. shall'not be considered
"lurga^Lr^f csl to^rovide or maintain any such utilities, services or
easements.

T  ̂ fhP rieht to locate within the area designated asCSA reserves on Lot the rig included herein as page S, a
"sign and landscape easement on kxnibi , ^
landscaped subdivision cLsideLd an obligation of CSA
mailbox facility; however, or mailbox facility. The
to provide or maintain such sig , P cnrfare area of 20 square feet
s?gn! if constructed, will have a maximum fmLhed in a
Including the sign base and „ill be complemented by low

- ̂afnSiierty rSarer:Kdget Owners Association.
CSA also reserves along — pf "iinStn'a

foot utility easement reserved above, the rignt



BK Y 3 y PG U Y Y 5 "EXHIBIT A"

LANDSCAPE AND SIGN EASEMENT LOT 23

S 89'48'40" W 148.48

10' SETBACK

23

o H

S  D

ll

%
"Z

CP
o.

2,

*

»\

^6.00 ^O.Qq

if
5 i,

m  ̂3

C?^

Ifi \ LANDSCAPE
^\ AND
^ \ SIGN
^ \ EASEMENT

SCALE; r"20'

'» - f.
BOX BOBBINS & ASSOCZA^TSS

iwmjiWHa

N 65*26'00'' E
9.80

COLINGTON ROAD

.  • .■ ■ ■■'x.-l



".T-r ; ■' ■,•. ..'

7 3 9 ?3 0 7 7 5
privacy fence; but this shall not be considered an obligation of CSA to
provide or maintain such privacy fence.

Section '21. Coverage. In compliance with the Dare County Zoning
Ordinance limitation for residential zones, no more than 30 percent of any lot
shall be covered by structures and/or paved surfaces, including walkways or
patios of brick, stone, slate or similar materials. This covenant also
insures continued compliance with stormwater runoff rules adopted by the
State of North Carolina and therefor benefits may be enforced by the State of
North Carolina.

Section 22. Water Impact Fee. Declarant has arranged for each lot in
the Subdivision to receive a waiver from the Town of Kill Devil Hills water
impact fee (currently $6,000.00) charged whenever initial application is made
to the Town for water service. So long as the lot owner remains current on
payment of the prescribed quarterly minimum meter fee (currently $38.00 per
quarter), the owner will be entitled to a waiver of the one-time impact fee
when water service is first started. Prior to sale, quarterly payments for
all lots will be made by CSA. At settlement, the requirement for payment will
transfer to the new owner, beginning with the next quarter's bill.

The water meter hook-up fee and security deposit required by the Town of
Kill Devil Hills (currently totaling $625.00) will be collected from the
purchaser at settlement and paid to the Town by CSA. In that way there will
be no fees required of the owner for water service start up so long as the
owner has remained current on all quarterly minimum payments from settlement
up to the date of service turn on.

Section 23. Environmental Easement. There is hereby reserved for the
benefit of Declarant, the WatersEdge Property Owners Association (as further
described in Article IV of this Declaration), their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual
right and easement on, over and across all lots for the purpose of taking any
action necessary to effect compliance with environmental rules, regulations,
and procedures, from time to time promulgated, or instituted by the Board of
Directors of the Association or by any governmental entity. Such easement is
to include, without limitation, the right to implement erosion control
procedures and practices, the right to drain standing water, and to dispense
pesticides.

Section 24. Boat Docks. Each lot owner will have the privilege of
using a slip at the WatersEdge marina docking facility. Slip assignment will
be on a first come, first served basis and as per the rules promulgated from
time-to-time by the WatersEdge Property Owners Association Marina committee.
Such assignment will not be permanent, but instead will be semi-permanent in
the sense that considerations such as boat size, continuous use, residence
status and current rules of use shall determine the degree of permanence of
such assignment. All boats to be docked shall be no greater than 24 feet in
length and 8 feet in width and boats with heads (bathroom facilities) will not
be allowed in the marina under any circumstances. No commercial activity
whatsoever is to be carried on while in or around the docks and no owner may
lease his slip to a third party. No owner of any lot shall erect or maintain
a private dock, with the exception of the existing dock on lot 67. No persons
shall be entitled to live or reside on any boat located at any place in the
Subdivision.

Because of the shallow depths in and around the marina complex, it is
envisioned that the boating activities associated with the marina will be
limited to that of shallow draft, outboard-motor powered small boats. CSA
makes no warranty as to the navigability of the waters in and around the
marina area nor as to future navigability of those waters.

Section 25. Time Share or Fractional Ownership Disallowance. No lot
owner(s) shall sell or offer for sale time share or fractioned interests in
any lots and/or improvements thereon in WatersEdge Subdivision. The term
"time share" shall have the same meaning as is defined by N.C.G.S. Section
93A-4l(a).

ARTICLE III: COMMON ELEMENTS

Section 1. " Alterations. CSA, in fulfilling its general plan for
improvement of the Subdivision, hereby reserves with respect to those areas
denoted as private road and common areas, the right to change and alter such
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road and oorMon elements and to Install or alter
ties and such other facilities as are necessary or desirable for impl^enta
tion of its plan of development and for this reservation of
ae right to change or alter the use of such property is reserved exclusively
for the benefit of CSA.

Section 2 for Private Uses. The reservation of all common
elements is made for the private use of the members of the WatersEdge Proper y
Owners Association, Inc., their families and guests, and not for the general
public.

ARTICLE IV: PROPERTY OWNERS ASSOCIATION

' Every person who is record owner of a lot or parcel within this Subdivi
sion and any other property which may he annexed as set forth ^
these Covenants shall be a member of the WatersEdge Property Owners Associa
tion. Inc., (hereinafter "Association"). Ownership of such property shalh be
the sole qualification for such membership, and no owner shall have more than
one vote per lot. Membership shall be appurtenant to and may not be separated
from ownership of any lot which is subject to assessment. The Board of
Directors may make reasonable rules regarding proof of ownership. As used
herein, "Owner" shall include one or more persons or entities who are record
fee simple owners of a lot, but not mortgagees. The one vote assigned to each
lot may be cast by the majority of those persons or entities who are owners of
said lot.

The right of use and enjoyment of the common elements, streets, and
facilities of the WatersEdge Property Owners Association, Inc., are limited to
the lot owners in WatersEdge Subdivision, their families, lessees, agents,
invitees, and guests. The Board of Directors of said Association may, by
majority vote, make such rules and regulations concerning the use and
enjoyment of the common amenities and facilities as they may, in their sole
discretion, deem proper. Said rules and regulations shall include, but not be
limited to, limiting the use and enjoyment of the common amenities and
facilities to a reasonable nximber of guests and invitees of any lot ownerU;,
and providing for the removal of any persons on the premises of WatersEdge
Subdivision, who, purporting to be guest or invitees of a lot owner, are not
accompanied by the lot owner, his family or lessee.

ARTICLE V: COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each lot owned within the Subdivision after January 1,
1992, hereby covenants; and every other owner of any lot by acceptance of a
deed therefor, whether or not it shall be so expressed in any, such deed or
other conveyance, is deemed to covenant and agree to pay to the Association:

(a) Annual Assessments or charges;

(b) Special Assessments for capital improvements and such
assessments as shall be fixed, established, and collected from time to
time as hereinafter provided.

The Annual and Special Assessments, together with such interest thereon
and costs of collection thereof, as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the lot (and improvements)
against which each such assessment is made. Each such assessment, together
with such interest and costs and reasonable attorney's fees, shall also be the
personal obligation of the person who was the owner of the lot at the time the
assessment fell due. The personal obligation of an owner for delinquent
assessments shall not pass to his successors in title unless expressly assximed
by them and then only with the consent of the Association. All assessments
shall be shared equally by the owners of each lot.

Section 2. Purpose of Assessment^. The assessments levied by the
Association shall be used exclusively for promoting the recreation, health,
safety and welfare of the residents and the Subdivision, enforcing these
covenants and the rules of the Association, and improving and maintaining the
common properties and streets. Each and every owner of a lot, as a member of
the Association, agrees to pay to the Association for each lot owned this
assessment in order to provide for the maintenance of the common properties.
In the event a court of competent jurisdiction shall rule that an owner other
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than the Declarant is not liable for the common expenses and assessments
herein provided, such owner shall pay* in lieu thereof, $600.00 per year per
lot as a substitute in annual assessments to the Association.

Section 3. Amount of Assessment.

(a) Initial assessment. In the year 1991, the initial annual
assessment shall be Two Hundred Dollars ($200.00) per lot payable
semi-annually, and will remain at that level annually unless increased
as per (b) or (c) below.

(b) Increase by Association. From and after December 31, 1991,
the maximum annual assessment may be increased effective January 1 of
each year by the Board of Directors, without a vote of the membership,
by a percentage which may not exceed the percentage increase reflected
in the United States Consumer Price Index for Urban Wage Earners and
Clerical Workers, (published by the U.S. Bureau of Labor Statistics,
Washington, DC), or such other index as may succeed the Consumer Price
Index, for the twelve-month period ending the immediately preceding July
1. However, in no event shall such increase be greater than 12 percent
in any one year.

(c) Increase by Members. After December 31, 1991, should the
Board of Directors not propose an increase in the annual assessment
provided for in (a) above, then the maximum annual assessments may be
increased by an affirmative vote of two-thirds of the members, either in
person or by proxy, who are entitled to vote, at a meeting called for
such purpose, and the increased annual assessments shall become the
annual assessment and be thereafter adjusted pursuant to subparagraph
(b) of this Section 3. Written notice of such meeting shall be given by
the Board of Directors to all members not less than thirty days nor
more than sixty days in advance of the meeting, setting forth the date,
time, place and purpose of the meeting. The provisions of this subsec
tion shall not apply to nor be a limitation upon any change in the
assessments undertaken as an incident to a merger or consolidation in
which the Association is authorized to participate under its Articles of
Incorporation.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the costs of construction or
reconstruction, unexpected repair, or replacement of a described capital
improvement upon the common area or streets, including the necessary fixtures
and personal property related thereto, provided that any such assessment shall
have the assent of two-thirds of the votes of the members who are voting in
person or by proxy at a meeting duly called for this purpose, written notice
of which, setting forth the purpose of the meeting, shall be sent to all
members not less than 30 days nor more than 60 days in advance of the meeting.

Section 5. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all lots and parcels, on a per
lot basis, and may be collected on a quarterly, semiannual or annual basis.

Section 6. Quorum for any Action Authorized Under Sections 3 and h. At
the first meeting called, as provided in Sections 3 and 4 hereof, the presence
at the meeting of members or of proxies entitled to cast 50 percent of all the
votes of the membership shall constitute a quorum. If the required quorum is
not forthcoming at any meeting, another meeting may be called subject to the
notice requirements set forth in Sections 3 and A and the required quorum at
any such subsequent meeting shall be one-half of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than 60 days
following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments.:—Due Dates. The
annual assessmants provided for herein shall be paid in quarterly, semiannual,
or annual installments and the payment of such shall commence to eaA lot on
the first day of the month following the conveyance of the lot. The tirst
annual assessment shall be adjusted according to the number of months remain
ing in the calendar year. The Board of Directors shall fix the amount of the
annual assessment at least 30 days in advance of each annual asses^ent
period. Written notice of the annual assessment shall be sent to every owner



BK 7 3 9 PG 0 7 7 9

subject thereto. The due dates shall be established by the Board of Direc
tors. The Association, upon demand at any time, shall furnish a certificate
in writing signed by an officer of the Association setting forth whether the
assessments on a specified lot have been paid. A properly executed certifi
cate of the Association as to the status of assessments on a lot is binding
upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the
Association. Any assessment(s) or portion(s) thereof which are not paid when
due shall be delinquent and shall constitute a lien on the lot(s) owned by the
person(s) delinquent in paying the said assessments. If the assessment(s) or
portion(s) thereof are not paid within 30 days after the due date, the same
shall bear interest from the date of delinquency at the rate of 12 percent per
annum. The Association may bring an action against the owner personally
obligated to psy the same, or foreclose the lien against the property,
pursuant to Article 8 of Chapter 4 of the General Statutes of North Carolina;
and, in either event, interest, costs, and reasonable attorney's fees of any
such action shall be added 'to the amount of such assessment. No owner may
waive or otherwise escape liability for the assessment provided for herein by
non-use of the common areas or abandonment of his lot.

Section 9. Subordination of the Lien to First Mortgage. The lien of
the assessments provided for herein on any lot shall be subordinate to the
lien of any first mortgage on such lot. Sale or transfer-of any lot shall not
affect the assessment lien; however, the sale or transfer of any lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as tO' payments which became due prior to such
sale or transfer. • No sale or transfer shall relieve such lot from liability
for any assessments thereafter becoming due or from the lien thereof. The
said lien shall be protected by and shall have priority from the date of
filing of a Claim of Lien in the office of the Dare County Clerk of Court.

ARTICLE VI: ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Additional properties and improvements, including common
area, may be annexed in the manner provided in this Article to the property
herein described. Additional properties so annexed shall be merged with the
Property herein described and any other previously annexed property and shall
be subject to the provisions of this Declaration.

Section 2. CSA may at any time annex additional properties to the
property herein described. All properties annexed shall be contiguous to the
property herein described and shall be of similar nature.

ARTICLE VII: GENERAL PROVISIONS

Section 1. Term. These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them for a period of 30
years from the date these covenants are recorded, after which time said
covenants shall be automatically extended for successive periods of 10 years
unless an instrument signed by a majority of the then-owners of the lots has
been recorded, agreeing to change said covenants in whole or in part.

Section 2. Enforcement. In the event of a violation or breach of any
of these restrictions by any property owner, or agent of such owner, the
owners of lots in the Subdivision, jointly or severally, shall have the right
to proceed at law or in equity to compel compliance with the terms hereof or
to prevent the violation or breach in any event. In addition to the forego
ing, CSA shall have the right, whenever there shall have been built on any lot
in the Subdivision any structure which is in violation of these restrictions,
to enter upon the property where such violation exists, and summarily abate or
remove the same at the expense of the owner, if after 30 days written notice
of such violation, it shall not have been corrected by the owner. Any such
entry and abatement or removal shall not be deemed a trespass. The failure to
enforce any right, reservation, restriction or condition contained in this
Declaration, however long outstanding, shall not be deemed a waiver of the
right to do so thereafter, as to the same breach, or as to a breach occurring
prior or subsequent thereto and shall not bar or affect its enforcement.

Section 3. Severability. Invalidation of any of these covenants, or
any part thereof, by judgment or any other court order shall in no way affect



BK 7 3 9 PG 0 7 8 G

any of the other provisions of this Declaration, all of which shall remain in
full force and effect. ,

Section A. Successors and Assigns. All references to CSA shall include
their successors and assigns thereof, except that the powers and rights
reserved by and to CSA shall not, by the terms of this provision, inure to
individual lot owners but only to the successors of CSA to whom the powers are
expressly assigned.

Section 5. Amendment of Declaration Without Approval of Owners. CSA,
the Declarant, without the consent or approval of any other owner, shall have
the right to amend this Declaration to conform to the requirements of any law
or governmental agency having legal jurisdiction over the property or to
qualify the property or any lots and improvements thereon for mortgage or
improvement loans made or insured by a governmental agency or to comply with
the requirements of law or regulations of any corporation or agency belonging
to, sponsored by, or under the substantial control of, the United States
Government or the State of North Carolina, regarding purchase or sale of such
lots and improvements or mortgage interests therein, as well as any other law
or regulation relating to the control of property, including, without limita
tion, ecological controls, construction standards, aesthetics, and matters
affecting the public health, safety and general welfare. A letter from an
official of any such corporation or agency, including without limitation, the
Veterans Administration., U.S. Department of Housing and Urban Development,
the Federal Home Loan Mortgage Corporation, Government National Mortgage
Association, or the Federal National Mortgage Association, requesting or
suggesting an amendment necessary to comply with the requirements of such
corporation or agency shall be sufficient evidence of the requirement of such
corporation or agency, provided that the changes made substantially conform to
such request or suggestion.

No amendment made pursuant to this Section shall be effective until duly
recorded in the Dare Covinty Registry.

Section 6. Amendment. This Declaration may be amended during the first
30 year period by an instrument signed by the owners of not less than 90
percent of the lots, and thereafter by an instrument signed by the owners of
not less than 75 percent of the lots. All amendments shall become effective
upon recordation.

IN WITNESS WHEREOF, Collington Shores Associates has caused this instru
ment to be executed pursuant to due authority this day of January, 1991.

COLLINGTON SHORES ASSOCIATES

(SEAL)
Mayo/Soddie, Jr.

Pi
William Lewis Boddie

;SEAL)

Michael White Boddie

iouglas/^. Anderson

ATTEST:


