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DECLARATIOR OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR COROLLA BAY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS for Corolla Bay
{the “Declaration”) is made this 24th day of May, 2007, by Corolia Bay, LLC, a North Caroling limited Hability
company, (hereinafter referred to as “Declarant™) of 821 Ouean Trail, Suite 4, Carolla, NC 27927.

RECITALS
{STATEMENT OF PURPOSE]

A. Declarant is the owner of that property situated in Corolla, North Carolina, ss more particularly
described on Exhibit “A™ attached hereio and incorporated by this reference which shall be known as Section |
of Corolla Bay. Corolia Bay shall be developed into Sections with Section 1 consisting of thirty-six single
family residential lofs. Declarant reserves the right for Corollz Soundside, 1LC, a North Carolina limited
lability company to join in this Declaration as the Declarant for the puspose adding st a future date that property
being known as Corella Bay, Section 2 which shall consist of zn additional thisty-six single family residential
fots and shall be joined under the regime created hercin. Unless excepted by specific definition, the property
stbject to this Declaration shall be known and referred to as “Corolla Bay.”

B. Declarant’s present intention is stated here for information of present interest only with respect to
that Property made subject to this Declaration as hereinafier provided in Section 2.01, not as & warranty or
representation of future fact as Declarant intends for Corolla Bay to be a community consisting of: thirty-six
single family residential lots.
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C. in order to provide for the preservation and value of Corolla Bay and assurance that all improvements
within Corolla Bay are in conformance with Architectursl Guidelines, Declarant has made provisions for an
Architectural Standards Committee {the “ASC™) which shall be responsible for administering the Architcctural
Guidelines and any improvements to be constructed o the Property. Prior to any lof disturbance or construction
of gny fype or for any purpose, including alerations or additions to existing structures, plans and specifications,
detailing the nature, kind, shape, material snd location, must be submitied for approval in writing by the ASC o
the harmony of external design and location of the surrounding structures and lopography. The ASC shalj have
wide latitude and broad disoretion in determining the placement of all improvements on a Iot and the right to
designate that portion of lot that must remeain dedicated for the purposes of complying with required spray arcas
pursuant to those requirements of the Division of Water Quality of the North Carclina Departinent of
Eavirorunent and Naturs] Resovrces over that property designated “Caroline Water Rule 400 Easeruent Area” ag
shown on that Easement Map recorded in Plat Book § at pages 126-134 of the Currituck County Registry.

B. To accomplish the objectives as referenced within these recitals, it is in the interest of Corclia
Bay for the Declarant fo maintain & significant role in the implementation of improvements 1o be built within
Corolla Bay and, therefore, Declarant has refained numerous rights and will exercise control over the property
throughout the developmental period.

NOW, THEREFORE, Declarant, as the owner of the real property described in Exhibit “A”, intends
with the recordation of this Declaretion, to establish 4 general plan of development for the planned community
known as Corolla Bay. All property deveribed in Exlibit “A” and any additional property as described in
Section 2.02 shall be owned, conveyed and used subject to all the provisions of this Decleration which shall run
with the title to each Property, This Declaration shall be binding upon all persons having any right, title, or
interest in any portion of Corolla Bay, their respective heirs, successors in title, and assigns,

Article i
Definitions

Section 1.01. Definitions. When using this Declaration, unless the content shall prohibit or otherwise
require, the following words set forth within this Article I shall have ail of the following meanings and all
definitions appliceble to the singular and plural forms of such terms.

Section 1.02. “Act” refers to the North Carolina Planned Community Act as codified in Chapter 47F of
the Nosth Carolina General Statutes.

Section 1.03. “Additional Property” shall mean and refer to those portions of property described in
Exhibit “B” which have not been subjected to this Declaration, other than the property described in Exhibit “A”
attached hereto, which may be subjected to the Declaration as more particulurly set forth in Article I hereof.
The Additional Property includes all real property cumently owned by Declarant or by any other invited
Declarant owning property adjacent to or nearby that mey beconte 2 part of the commumity of Corolla Bay that
Dreclarant desires to bring under this Declaration.
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Section {.65. “Adicles of Incorperation” shell mean the Articles of Incorpomation of Corolls Bay
Homeowners® Association, Inc. as filed with the Secretary of State of North Carolina.

Section 1.06.  CArchitectural Standards Committes” (“ASC'™) shall mean and refer to that commities
responsible for promulgating Architectural Guidelines and approving all buildings, structural himprovements,
additions, modifications, and changes within Corollz Bay.

Section 1.07. “Assessments” shall mean and refer to all annual assessments, special assessments, individual
assessments, and other {ees and charges levied by the Association in accordance with the Governing Doruments,

Section 1.08.  “Association” shall mean end refer to Corella Bay Homeowners® Association, Juc., a North
Carolina non-profit zssociation.

Section 1,09, “Board” shall mean and refer to the Bourd of Directors of the Association.
Section 1.10. “Bylews” shall mean the Bylaws of the Association as they may now or hereafler exist,

Section 111, “Common Elements”. shall mean and refer singularly or collectively, as applicable, to all real
property and improvements thereon or associated therewith, which is/are owned or leased by the Association (or by
Declarant for Jater transfer, lease, or assignment to the Association); easemients granted to or reserved Ly oron
behelf of the Association (or the Declarant for later transfer or assignment to the Association); and other real
property which has been designated as Common Flements on any plat recorded in the Office of the Register of
Deeds, Curvituck County, North Carolina by Declarant or in a deed or other written instrument, and also shall refer
to all personal property owned or leased by the Associztion and designated as Common Elements by the Declarant
ar the Association. The Common Elements arc for the common use, enjoyment or benefit of the Owners, and/or for
the enhancement or protection of the Property or any part thereof, and may include, without limitation, active and
passive recreational areas and facilities. All Common Area shall be subject to the terms and conditions of this
Declaration. Common Elements may also include, as detenmined by Declarant in its sole discretion, all water
retention and detention ponds and areas, if any, including all stormwater facilities, structures and improvements
associsted therewith, required to be constructed, repaired, replaced or maintained on or near the Property or any
portion thereof by the taws, rules or regulations of any governmental authority having Jjurisdiction thereof and which
is required to handle stormwater runoff from eny part or all of the Property. The Common Elements presently
include: the roads and futwe Common Elements shall consist of two 100 foot piers and gazebo, common area
lighting and common area lzadscaping and 2 bath house and parking access for access to the beach as described on a
future recording of a plat showing said amenities. A copy of said proposed plat is attached hereto as Exhibit C.

Section 1.12. “Common Expenses” shall mean and refer to the actual and estimated expenses incurved, of
anticipated to be incurred, by the Association for the general beaefit of all Gwners, including any reasonable reserve,
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as the Board may find necessary and appropriate pursusant to the Governing Documents,

Section 1.13.  “Declarunt” shell mean and refer to Corolla Bay, LLC, a North Carofina limited lisbility
company, its successors and assigns in whole or in part, or any other Declarant owning property adjacent, contiguous
to or nearby thal Declarant wishes to become part of Corolla Bay at a [ater date,

Section 1.14.  “Declazant Control Perjod” refers to any and all privileges, powers, easements, exemptions,
rights and dutics reserved to the Declarant by the Governing Documents, and any reasonable amendments thereto
related to the development of Corolla Bay including the pursuit and furtherance of the recitals set forth within the
Statement of Puspose. The Declarant Control Period shall extend until September 15, 2025, The Declarant may
voluntarily elect an earlier termination of the Declarant Control Period by giving written notice to the Association.
During the Declarant Control Period, the Declarant shall have all those Special Declarant’s Rights defined by the
Act and in addition those rights which shalf include at a minimum: the right to make ail appointments to the ASC,
the right to appoint a majority of the Members to the Board of the Association and the right to approve any

amendments to the Governing Documents.

Section 1.15. “Declaration” shall mean and refer to this Declaration of Covepants, Conditions and
Restrictions for Corolia Bay as it may be amended and supplemeénted from time 10 time as herein provided.

Section 1.16. “Dwelling Unit” shal] mean and refer to a portion of the Property, whether developed or
updeveloped, intended for development, use and accupancy as an attached or detached dwelling for single-family
residential use. By way of illustration, but not limitation, each single-family, detached house on a Lot shall
constitute a separate Dwelling Unit

Section 1.17. “Effluent Basement” shall mean this Effluent Easement, including ail exhibits and schedules
hereto, if any, as may be amended from time 1o time,

Section 1.18. “Entrance Monument Easements™ shall mean and refer 10 the easements reserved by Declarant

and granted 10 the Association in Article X, Section 10.05 hereof over, under and across certain areas of the
Property, for the installation and maintenance of entrance monuments and related improvements for the Property.

Section 1.19. “Govemning Documents” shall mean and refer to this Declacation, any Supplemental
Declaration, the Architectural Guidelines, the Articles of Incorporation, and Bylaws of the Association.

Section 1.20. “Improvements” shall mean and incfude all buildings, storage sheds or areas, roofed
structures, decks, patios, parking areas, exterior recreational areas, recreational equipment and facilities, mailboxes,
exterior antennae, dishes or other apparatus (o receive or transmit television or radio or microwave or other signals,
loading areas, trackage, fences, walls hedges, mass plantings, poles, driveways, ponds, lakes, changes in gradc or
slope of a Lot or Dwelling Unit, silt preparation of a Lot or Dwelling Unit, landscsping, exterior clotheslines,
swimming pools, ternis courts, signs, exterior iHumination, changes in any exterior color or shape and any other
exterior construction or exterior structure or other exterior improvement which may not be included in any of the

Page 4 of 46 VBLLP Declaration Corofla Bay 05/24/07

Book:10L0, Page 1683

T A S P et A ey



{Page 5 of §¢)

pook 10 10mec0693

foregoing, The definition of Improvements includes both original Improvements of aft Lots and Dwelling Units and
ail Jater changes and additions to Improvements.

Section 1.2%, “Landscaped Rights-of-Way' shall mean the medians and other areas within public or private
street rights-of-way within or adjoining the Property which are designated as Commen Element or Landscaped
Rights-of-Way on any plat recorded in the Office of the Register of Currituck County, North Carolina by Declarant
which shall be maintained by the Association as a Comumon Expense,

Section 1.22. “Lot” shall mcan and refer to any numbered plot of land which is part of the Property, and
which is part of the Property other than the Common Elements, and which is shown on any plat in the Office of the
Register of Deeds, Currituck County, North Carolina which Declarant has recorded, caused to be recorded or

approved for recordation,

Section 1.23. “Maigtain”, “Maintenance™ or any substantially similar term used in this Declaration, when
applied to a power or duty of the Association shall mean and include, without limitation, the right to maintain,
repair, replace, reconstract, improve, clean, landscape, operate and use the improvement, property or other item
which is the subject thereof.

Section 1.24. “Member” shall mean and refer to each Owner of a Lot or Dwelling Unit who is a member of
the Association as provided in this Declarstion.

Section 1.25. “Qwner” shall mean and refer to the fee simple title to any Lot situated within Corolla Bay.
Notwithstanding any applicable theory of any lien or mortgage law, Owner shall not mean or refer to any mortgagee
or trust beneficiary unless and until such morigagee or trust beaeficiary has scquired title pursuant to foreclosure or
any legal proceeding in lieu of foreclosure,

Section 1.26. “Plans” shall mean and refer to the complete drawings and specifications for any contemplated
Dwelling or Dwelling Unit including, but not limited to those showing the shape, dimensions, materials, basic
exterior finishes and colors, Jocation on site, driveway, parking, decorative landscape planting, floor plans and
clevations therefore,

Section 1.27. “Rule 400 Easement Plat™ shall mean and refer to that grant of easement or license to Catolina
Water Service, Inc. of North Carolina of approximately 10,2 acres within Corolla Bay that may be reguired by the
Division of Water Quality of the North Carolina Department of Environment and Natural Resources for reuse of
spray cffluent as more particularly amended on that plat recorded in Map Book J at Slide 128 of the Currituck

County Registry.

Section 1.28. “Property” shall mm the community of Corolla Bay and any additions thereto as are made
subject to this Declaration,

Section 1.29. “Sign” shall mean any writing, pictoriat representation, emblem, flag, or any other figure of
similar character which is (i) a structure or part thereof, or is attached to, painted on or in any other manner
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represented on a Dwelling Unit or any other structure (ii) used to announce, direct attention fo, or advertise and (i)
visible from outside an Improvement.

Section 1.30. “Special Assessent” shall mean assegsments Jevied in accordance with Article VIII Section
8.01(2) of this Declaration,

Section 1.31. “Special Declarant Rights” shull mean and refer to all rights reserved to the Declarant as
allowed by the Act including, without limitation, any rightt {0 complete all improvements of Corolla Bay; to
exercise all developmental rights; to maintain sales offices and management offices; to erect signs advertising
Corolla Bay and models; to use casement through the Common Elernents for the purpose of making improvements
within Corolla Bay including the Additional Property; to appoint or remove any officer or board member of the
Asscciation or during the Declarant Control Period; and to have the sole and absolute discretion relating to the use
of signage for purposes of sale and rental of Lots and/or Dwelling Units and the sole and absolute right to operate or
through its designated agents operate real estate offices, Model Homes and Open House for the purpose of the
marketing and sale or rental of Lots and Dwelling Units in Corolla Bay.

Section 1.32. Streets” shall mean and refer to the private roads and easements of Corolla Bay which are to
be maintained by the Association,

Section 1.33. “Subdivision Plat” shall mean that plat of Corolla Bay recorded in the Public Registry of
Currituck County, North Carolina that depicts Sections of Corolla Bay.

Section 1.34. “Supplememtal Declaration™ shall mean an amendment or supplement to this Declaration
executed by or consented to by Deelarant which subjects Additional Property fo this Declaration or imposes,
expressly or by reference, additional restrictions and obligations on the fand described thereon.

Article Hf
Propedty

Section 2.01. Property Made Subject to this Declaration. The real property which shali be owned, held,
conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied and improved subject to this
Declaration shall consist of thirty-six single-family residential lots in Corolla Bay as more particulasly described

on Exhibif “A”.

Section 2.02. Ap nal Prope aran cars. [fwithin twenty (20)
years of the date of recordation of this Declaration, Declarant is the Owner of any real property which Declarant
currently owns, or which Declarant hereafter acquires and which is contiguous or adjacent to the Property or which
is owned by another limited liability company which Declarant desires to subject to this Declaration (such real
property being referred to herein as “Additional Property”), it may do so by filing and recording a Supplemental
Declaration which shall extend this Declaration to such Additional Property, provided, however, that such
Supplemental Declaration as applied to the Additional Property covered thereby, may include such specific
additional terms, covenants, conditions, restrictions, easements, charges, and liens, not inconsistent with this
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Decleration, as may be set forth in such Supplemental Declaration. There shall be no requirement {hat any party
other than the Declarant consent to, approve, or exceute any such Supplemental Declaration.

Section 2.03, No Approval Needed. The exercise of Declarant’s rights under Section 2.02 is not
conditioned upon nor subject to the approval of other Owners.

Section 2.04. Additional Restriction. Declarant may, in its discretion, from time to time execute and record
one or more Supplemente! Declatations for the purpose of establishing certain additional or different covenants,
easements, and restrictions (including, without limitation, a different level of assessruents) applicable to a specific
portion of the property then owned by Declarant and to be developed for a specific type of use. However, no
niegative reciprocal easement shail arise out of any such Supplemental Declaration so as to bind any portion of the

property not exprassly subjected thereto,

Section 2,03, Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be effective

upon recordation in the Public Registry of Currituck County, North Carolina unless otherwise specified in such
Supplemental Declaration. On the effective date of the Supplemental Declaration, any additional propesty subjected
t this Declaration shall be assigned voting rights in the Association and asvessment liability in accordance with the
provisions of this Declaration,

Article I
Membershi i Voting Righ

Section 3.01. Membership Each and every Owner of a Lot or Dwelling Unit within Corolla Bay shall
automatically become and be a Member of the Associstion. Membership shall be appurtenant to and may not be
separated from ownership of any Lot or Dwelling Unit, and the Board may make reasonable rules relating to the
proof of ownership of a Lot or Dwelling Unit.

Section 3.02. Classes of Voting Members. Subject to the rights of Declarant reserved in this Section
3.02, the Association shall have two classes of voting membership as follows:

Class A, Class A Members shall be all Owners of Lots, with the exception of Declarant until such time
as Declarant’s Class B Membership is converted to Class A Membership as provided in this Article. A Class A
Member shall be entitled to one (1) vote for each Lot or Dwelling Unit owned by such Class A Member at the
time notice is given of the particular meeting at which Class A membership votes are eligible to be cast.
Provided, when two {2) or more persons own or hold interests in any Lot or Dwelling Unit, all such Persons
shall be Class A Members, and the one (1) vote for such Lot or Dwelfing Unit shall be exercised as they, among
themsedves, determine, but fractional voting shall be prohibited and in connection with any particular vote no
more than one Class A Membership (1) vote shall be cast with respect to each Lot or Dwelling Unit.

Class B. The Class B Member shall be Declarant, who shall be eatitled to cast the Class B vote. For so
long as Declarant's Class B membership exists and to the extent not otherwise provided in this Declaration or
the Association’s Bylaws or Articles of Incorporation (as they may be amended and restated), the affinmative
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vote of the Class B Member shall be required for any vote of the membership to pass. The failure of the Class B
Member to cast a vote will be considered a vote in the negative,

The Class B Membesship shall terminate and be converted to Class A Membership upon the happening
of the first to occur of the following:

(a) voluntary termination by Declarant; or
(b)  September iS5, 2025.

Section 3.03. Voting, Quorum and Notice Requirements. Except as may be otherwise specifically set

forth in this Declaration, the Arlicles or the Bylaws, the vote of the majority of the aggregate votes entitled to be
cast by all classes of the Members present, or represented by legitimate proxy, at a fegally constituted (duly
called) meeting of the Association at which a quorom is present, shall be the act of the Members with respect to
the matter that is the subject of such vote. The number of votes required to constitute a quorum shall be as set
forth herein or in the Bylaws, Notice requirements for alf action to be taken by the Members of the Association

shall be as set forth hencin or in the Bylaws.

Section 3.04. Termination of Membership, A Person’s membership in the Association shall terminate
automatically whenever such Person ceases to be an Owner, but such termination shall not release or relieve any

such Person from any Hability or obligation incurred under or in any way connected with the sssociation of this
Declaration during the period of such Person’s ownership of a Lot or Dwelling Unit, or impair any rights or
remedies which the Association or any other Member has with regard to such former member.

Arficle IV
i Co Bl
Section 4.01. Easement of Enjoyment. Subjeci to the provisions of this Declaration {and subject to the

pravisions of any Supplemental Declaration which may be applicable and not inconsistent herewith), every
Owner shall have a right and casement of use and enjoyment in and to the Common Area, and every Owner of a
Lot or Dwelting Unit in & phase or section of the Corolla Bay which has Limited Common Element shall have a
right and easement of use and enjoyment in and to such Limited Common Element, which rights and easements
shall be appurtenant to and shall pass with the title to every Lot or Dwelling Unit; provided however, such
easerment shalf not give such person the right to make alterations, additions or improvements to any part of the
Common Element or Limited Common Element. Subject to the tenms of the Governing Documents, any
Owner may delegate such Owner's right of use and cajoyment in and to the Common Element or Limited
Common Element to the members of such Owner’s family, such Owner’s tenant or contract purchasers who
reside on the Owner’s Lot or Dwelling Unit.

Section 4.02. ; ’ t. The rights and easements of enjoyment created in Section
4.01 of this Article IV shall be subject io the following:
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(1)  all provisions of this Declaration affecting such rights and easements, including without
limitation those contzined in this Agticle IV,

(b)  the right of the Association to prescribe and enferce regulations governing the use,
operation and maintenance of the Common Element (including limiting the number of guests of Members who

may use the Comnmon Element).

(cy  theright of the Association to botrow maoney for the purpose of improving, repairing,
replacing and maintaining the Comimon Element and facilities and/or the Landscaped Rights-of-Way and in
connection with such borrowing to mortgage the Commen Element, provided the rights of such mortgagee in
the Comynion Element shall be subordinate to the rights of the Association and the Owners hereunder (Note: the
term “mortgage” when used in this Declaration also includes a Deed of Trust and any other type of security

interest in real or personal property).

{dy  theright of the Association to {ake such steps as are reasonably necessary to protect the
Commeon Element against foreclosure;

{6)  theright of the Association to suspend the voting rights and the right to use recreational
facilities of the Common Element if any, by an Owner {including his tenants) for any period during which any
assessment against such Owner’s Lot or Dwelling Unit remains unpaid; and for a period not to exceed sixty {60)
days for any infraction of the Association’s published rules and regnlations;

) the right of the Association to charge reasonable admission and other fees for the use of
any recreational facilities that may be placed within the Common Element,

Section 4.03. Changes § 3 : Declarant expressly reserves for
itgelf and its successors and assigns the nght to recsonzbly changc and reahgn the boundaries of the Common
Elements and the Limited Common Elements and any Lots, including the realignment of boundaries between
adjacent Lots or Dwelling Units owned by Declarant, provided that any such change or realignment of
boundaries shall not materially decrease the acreage of the Common Elements and shall be evidenced by a
revision of and/or addition to those plats of Carolla Bay which shall be recorded in the Office of the Register of
Deeds of Currituck County, North Carolina. Exeept as provided herein, lots may not be subdivided or separated
into smaller lots or any portion of a lot separately conveyed.

.04, f wret. If any Owner or any of their

guests, lenants, hcensem, agents, employm of Owner or his famx!y damagw any of the Common Efementsas a
result of negligence or misuse, the Owner hereby suthorizes the Association to repair the damage. The cost of
repair shall be the responsibility of that Owner and shall become sn Individual Lot Assessment payable by the
responsible Owner. In the event an Owner disputes either responsibility or the amount of damage claimed, then
the Owner may request a hearing pursuant to the revisions of Section 7.14 (b} and any liability determined shall
be an assessment secured by lien as allowed by the Act.

Section 4.05. Streets. The Association may make rules and regulations concerning
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driving and parking within Corolla Bay including any designations of parking, the posting of speed limits and
any other traffic signs to take reasonable measures to discourage excessive speed and encourage safe driving on

the slreets.

Section 4.08. Ingress and Egress. Notwithstanding anything to the contrary appearing in this
Declaration, if ingress and egress to any Lot or Dwelling Unit is through any part of the Common Element, any
conveyance or encumbrance of such part of the Commen Element shall be subject to an eascment for ingress
and egress for such Lot or Dwelling Unit over and uport such portion of the Common Elentent as is designated
for ingress and cgress (by a public or private street ot right of way) and shown on a recorded plat of such
Common Element, Lot or Dwelling Unit affected thereby or created or reserved by Declarant in an instrument
recorded in the Currituck County, North Carolina Registry.

Section 4.07. Title to Common Flements, The Declarant shall retain the legal title to the
Common Elements until such time 2s it has completed improvements, if any, thereon and until such time as, in
the opinion of the Declarant, the Association is able to maintain the same but, notwithstanding any provision to
the contrary herein, the Declarant hereby covenants, for itself, its successors and assigns, that it shall convey the
Common Elements to the Association at its option anytime prior to September 15, 2025.

Section 4.08, Stormwater Management Improvements. The Association will be responsible for

maintenance of any stormwater management swales, chaanels and check dam repairs. Each Association shall be
responsible to insure that esch ewner within each neighborhood maintains his driveway. Such maintenance is to
include removal of sediments within the swales and chanuels, restabilization of the swales and channels as
needed, check dam repairs and upkeep of the vegetation cover on a periodic, as required basis. Each Dwelling
Unit which is attached to ancther Dwelling Unit is hereby subject to an easement upon and across such other
attached Dwelling Unit for the drainage and discharge of water from any storm drain to or toward downspouts
situated on the other attached Dwelling Unit and the owner of such Dwelling Unit may not alter or obstruct such
drainage or flow of water to the detriment of the other Dwelling Unit or the commmon areas of Corolla Bay.

Section 4.09. Sales and Construction Offices. Notwithstanding any provisions of restrictions herein to
the contrary, there is hereby reserved for the benefit of Declarant aud its successors and assigns during the
Declarant Control Period, the alienable and transferable right and easement in and to Corolla Bay for the
maintenance of signs, sales offices, construction offices, business offices and model Dwelling Units, together
with such other facilities as may be reasonably required, convenient, or incidental to the completion and
improvement of Common Elements, and/or sale of Lots, for so long as Declarant owns any Lot or Dwelling

Unit primarily for the purpose of sale.

Section 4.10. Model Homes. During the Declarant Control Period, the only Dwelling Units which may
be used as “sales offices” or “model homes”™ shall be those which have been specifically approved in writing by
the Declarant. Presently, the only permitted use of sales offices or model homes shall be those sales offices or
model homes operated by BD&A Realty & Construction, Inc, or that real estate agency designated by the
Declarant.
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Article V
Rights Reserved 1o the Declarant

Section 5.01. Special Declarant Righis. In addifion io the development rights reserved by Declarant as
hereinafter set forth within this Asticle V, the Declarant has reserved all Special Declarant Rights as allowed by
the Act including, without limitation: all rights to complete iniproverents within any of the property or
properties added to Corolla Bay; all of the Neighborhoods of Marshes Light; to exercise all development rights
as set forth below, to maintain sales offices; to use Dwelling Units as models and management offices; to use
easements through the Cormmon Elements for the purpose of making improvements within Corola Bay or
within the Additional Propesty; and to appoint or remove any efficer or board member of the Association during

the Declarant Control Period.

Section 5.02. Duration of the Declarant Control Period. The rights and obligations reserved for the
benefit of the Declarant (the “Declarant Control Period”) shall extend until September 15, 2020, The Declarant,
however, may elect to voluntarily terminate all or any portion of the Declarant Control Period by expressing

such clection in writing o the Association.

Section 5.03. Right to Complete Corofla Bay. The Declarant shall have the right to conduct sil lawful
activities required or related to the completion of Corolla Bay as such may be reasonably amended from time to
time and as approved under the Ordinances of Currituck County, North Carclina or any future municipality

having jurisdiction.

Section 5.04. Governing Documents. During the Declarant Control Period, the Association shall make
no amendments fo the Governing Documents or take any other action that may adversely affect the Declarant’s
interest without the Declarant’s prior writfen consent.

Section 5.05. Easements, The Association shall take no action seeking to alter easements established in
the Governing Documents by the Declarant, nor {o prevent establishment of easements necessary to complete
the Corolla Bay.

Section 5.06. The Declarant’s Representation on the Board, During the Declarant Control Period, the

Declarant shall have the right to appoint a majority of the members serving on the Board of the Association
which right of appointments may earlier be terminated as provided in Section 5.02 herein. The number of
members of the Board and composition may not be changed during the Declarant Control Period without the
Declarant’s written consent.

Section 5.07. Marketing and Sales Activities, Notwithstanding any provisions or restrictions herein o the
contrary, there is hereby reserved for the benefit of Declarant and its successors and assigns during the Declarant
Controt Period, the inafienable and transferable right and easement in and to Corolla Bay for the maintenance of
signs, sales offices, construction offices, business offices, and model Units, together with such other facilities as may
be reasonably required, convenient, or incidental to the completion and improvement of Common Elements, and/or
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sale of Lot or Dwelling Units, or any Additional Phases, for so long as Declarant owns any Lot or Dwelling Unit in
any Additiontal Phase for the purpose of the sale.

Section 5.08. Right to Transfer or Assign Declarant Rights. Any or all of Declarant’s special rights and
obligations set forth in this Declaration or the Bylaws may be transferred in whole or in part to other persons,

provided the transfer shall not reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the Bylaws. No such transfer or assignment shall be effective unless it is in a written instrument
Declarant signs and records in the office of the Public Registry of Currituck County, North Carolina. The foregoing
sentence shall not prectude Declarant from permitting other persons to exercise, on a one-time or limited basis, any
right reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety,
and in such case it shall not be necessary to record any written assignment unless necessary (o evidence Declarant’s
copsent to such exercise. Declarant further reserves the right for there to be additional Declarants who may own

additional property to be added Corolla Bay,

Section 5.09. Exclusjve Ri to Use Name of Developn No Person shall use the name “Corolla
Bay " any derivative of such name or in logo or depiction in any printed or promotional material withowt Declarant’s
prior written consent. However, Owners may use the name “Corolla Bay " in printed or promotional matter where
such term is used to solely to specify where their Lot Dwelling Unit is Jocated within Corolla Bay and the
Association and Neighborhood Associations shall be entitled to use the words “Corolla Bay” in their names.

Section 5.10. Right to Approve Additional Covenants. No Person shall record any declaration of

covenants, conditions and restrictions, declaration of condominium, or similar instrument affecting any portion of
Corolla Bay without Declarant’s review and written consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by written consent
signed and recorded by Declarant.

Section 5.11. Right to Approv it es. No amendment or modification to the
Architectural Guidelines shall be effective without prior written notice to and the written approval of Declarant
so long as Declarant owns property subject to, or which may become subject to this Declaration in accordance

with Section 2.02.

Article VI
Archifectural Standards

Section 6.01. Purposs. Declarant desires to provide for the preservation of the values of Corolla Bay
with respect to any Dwelling Unit to be constructed on eny portion of the Property. To that end, Declarant will
establish an Architectural Standards Committee (the “ASC™). The purpose of the appointed ASC is fo maintain
standards as to appearance, shape, dimension, construction material, and color among other things, in order to
establish a desirable consistency and harmony, among adjacent and surrounding structures and relative to

focation and topography.
Section 6.02. Advance Approval Required. All construction (which term shall include within its
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definition: staking, clearing, excavation, grading and other site work) or modification {except interior
alterations niot affecting the external structure or appearance of any building) including plantings or removal of
plants, trees or shrubs shall not take place except in strict compliance with this Article, until the reguirements
below have been fully met and written approval of the Architectural Standards Commitiee (“ASC™) has been
obtained pursuant to Section 6.03 below. Unless approved in accordance with this Article, no siructure,
including, but not fimited to: fences, porches, patios, decks, privacy walls, gates, pools, whirlpools or other
pools, and awnings, shall be placed, erecfed or installed upon any Lot and/or Dwelling Unit.

Unless otherwise approved by the ASC, all improvements constructed on any pottion of Corolla Bay
shall be designed by and built in accordance with the plans and specifications of an approved licensed architect
and an approved licensed general contractor. For the purposes of this Article, an “Approved Licensed Architect”
and “Approved Licensed General Contractor”™ shall mean an architect or general contractor properly licensed
who has made application and has been approved by the ASC. The requirements and procedure for becoming
an approved architeot or general contractor shail be determined by the ASC.

This Asticle shall aot apply to the activitics of the Declarant, nor to construction of improvements or
modifications to the Common Elements by or on behalf of the Association

This Article may not be amended during the Declarant Controf Period without the Declarant’s prior
wriften congent.

Section 6.03. Architectural Standards Commitiee. During the Declarant Control Period, the Declarant
retains the right to determine the compesition and eppointment of all members of the ASC. Thereafter, all

appointments shall be made by the Board.

Responsibility for administration of the Architectural Guidelines and review of all applications for
construction and modifications under this Article VI shall be handled by the ASC. The members of the ASC
need not be Owners withia Corolla Bay and may but not need include: architects, engineers or similar
professionals, whose compensation, {f any, shall be established and remitted from time to time by the Declarant.
The Declarant may establish reasonable fees to be charged by the ASC for review of applications hereinunder
and may require such fees to be paid in full prior to review of any application.

Section 6.04.  Guidelines and Procedures. The Declarant shall prepare the initia! design and
development guidelines and applications and review procedures (the “Architectural Guidelines™ which shall be
applicable to all construction activities within Corolla Bay.

Prior to submission of any plans, an Gwner must first obtain a copy of the Architectural
Guidelines and review those Guidelines and complete the application with the Architectaral Guidelines
as the ASC will not review any application other than the uniform application prepared by the ASC,

The ASC shall adopt the Architectural Guidelines and thereafter shall have sole and full authority to
reasonably amend the Architectural Guidelines from time to time without the consent of the Association,
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provided said amendments are consistent with the Stalement of Purpose set forth within this Declaration;
however, any amendments during the Declarant Control Period must have the prior wrilten consent of the
Declarant, Subsequent o the Declarant Control Period, any amendments to the Architectural Guidelines may be
¢ither proposed by the ASC to the Association or may be proposed initiaily by the Association and any adoption
thereafter must be by & majority vote of the Board,

The ASC shall make the Architectural Guidelines avsilable to Owners and approved Architects and
General Contractors who seek to engage in any development and construction in Corolla Bay and all such
persons shall conduct their activities in strict accordance with the Architectural Guidelines. A written document
acknowledging receipt of the Architectural Guidelines shall be signed by the appropriate General Contractor
prior to commencement of any construction activity. Al Owners, Architects, General Contractors, sub-
contractoss, materialmen and their agents shall conduct their activities strictly in accordance with the
Architectural Guidelines.

Any amendments to the Architectural Guidelines as may be reasonably adopted from time to time by the
ASC in accordance with this Section 6.04 shall apply to construction and modifications commenced after the
date of such amendment only, and shall not require modifications or removal of structures previousty approved
by the ASC once the approved construction or modification has commenced.

The ASC may promulgate from time to time detailed standards and procedures goveming its area of
responsibility and practice. In addition thereto, the following shall apply: plans and specifications showing the
nature, kind, shape, color, size, materials and location of any proposed construction and any modification,
addition or alteration to any prior approvals shail be submitted to the ASC for approval as to quality of
workmanship and design and as to harmony of external design with existing structures, and as to location in
relation 1o surrounding structures, topography and finishing prade elevation,

The plans tc be submitted must include site plans which depict ali access sireets and walkways,
pathways, and other exterior improvements, fill plan, if any, indicating runoff, foundation plan, exterior and
lighting plan. The architectural drawings submitted must include total enclosed heated/air conditioned square
footage, the floor plans, including an exact computation of the square footage of each floor and drawn to the
scale of one quarter inch equals one foof, elevation drawings for all sides which shall indicate existing grade, fill
and finished floor elevation, detailed drawings of typical wall sections and any other extra features, and a
complete identification of colors and materials, including shingles, siding and color.

At time of submission, three sets of plans shall be submitted with the completed ASC application
form along with aa spplication fee of $500.00 and & securify deposit of §2,000.00. Construction of ali
improvements must be completed within nine months from the date the ASC grants an applicant approval. The
security deposit will be returned after completion of construction and compliance with the approved plans.

Section 6.05. Non-Precedential Nature of Approvals. Each applicant acknowledges that the

composition of the ASC will change from time to time and that decisions regarding sesthetic matters and
interpretation and application of the Architectural Guidelines may reasonably vary from time to time. In
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addition, each applicant acknowledges thal it may not always be possible to identify cbjectionable features of
proposed Improvements until the Improvements are completed, in which case it may be unrcasonable to require
changes fo the Improvements previously approved, but the ASC may refuse to approve similar Improvements in
the future. Approval of Improvements for any particular applicant or Dwelling Unit shall not be desmed a
waiver of the right o withhold approval as to any similar Improvements subsequently submitted for approval.

Section 6.06. No Waiver of Future Approvals. The approval of the ASC of any proposals or plans and
specifications or drawings for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the ASC, shall not be deemed to constitute a waiver of any right te withhold approval
or consent as to any similar propesals, plans and specifications, drawings or matters subsequently or additionally
submitted for approval or consent.

Section 6.07. Basis for Decision and Variance. The ASC shall approve or disapprove any application
in its reasonable discretion, based primarily on adherence with the Architectural Guidelines; however, the ASC
reserves the right to grant variances based o architoctural merit and on existing landscape conditions. The
ASC may also consider the nature, kind, shape, height of materials and location of the proposed improvements,
harmony with surrounding structures and topography, and other factors including purely acsthetic
considerations, which i the sole opinion of the ASC will affect the desirability or suitability of the construction.

Section 6.08. Limitation of Lisbility. Review and approval of any application pursuant to this Article is
made on the basis of aesthetic considerations only and the ASC shall not bear any responsibility for ensuring the
structural integity or soundness of approved construction or modifications or for ensuring compliance with
building codes and other governmental requirements. Neither the Declarant, the ASC or the Association, or
member of any of the foregoing shall be held liable for any injury, damages or loss arising out of the manner or
quality of approved construction on or modifications to any Dwelling Unit.

Section 6.09. Enforcoment. Any construction, alteration or other work done in violation.of this Article
or in a manner inconsistent with the application approved by the ASC shall be deemed 1o be nonconforming.
Upon written request from the ASC (“Notice of Nonconformity™), an Owner shall, at his own cost and expense,
promptly remove the nonconformity and restore the property to substantially the same condition as existed prior
to the creation of the nonconformity. In the event an Owner is in disagreement as to the Notice of
Nonconformity, then the Owner has the right to request a hearing before a three-member panel designated by the
ASC provided the Owner delivers written notice for request of hearing to the Secretary of the Association no
later than ten (10} days from the date the Owner received the Notice of Nonconformity. Upon receipt of any
request for hearing, the Secretary of the Association shall thereafter calendar s hearing not less than seven (7)
days nor more than fifteen (15} days bofore the ASC. Subject to procedures as may be established by the ASC,
any Owner may appeal the ASC’s decision to the Board. The Board at its election may either calendar a further
hearing or uphold, modify or reverse the decision of the three member pancl of the ASC and said decision by the
Board shall be final. Upon issuance of the Notice of Nonconformity, all construction shall be stayed pending
compliance by the Owner or resolution by the ASC or review and final decision by the Board. In accord, a stop-
work order may be posted on the Owner’s property by the ASC. Should an Owner fail to remove and restore
any nonconformity as required hereunder, the Association or its designees shall have the right to enter the

Page 15 of 45 VBLLP Declaration Corolla Bay 05/24/07

800k 1010, Page:628F




{Psge 1€ of 350)

pook 101 0meet704

property, remove the violation and restore the property to substantially the same condition as existed prior (o the
construction, alteration or other work. Alf costs, together with the interest af the maximum rate then allowed by
law, including reasonable attorney’s fees allowed by the Act, may be asscssed against the nonconforming Lot or
Dwelling Unit and collected ss an Individual Assessment pursuant to Section 8.04.

Any contractor, subcontractor, agent, employee or other invitee of an Owner who fails to comply with
the terms and provisions of this Arficle may be excluded by the Declarant during the Declarant Control Period
from Carolla Bay, subject to the notice and hearing procedures established by the ASC. In such event, neither
the Association, its officers nor directors shall be held liable to any person for exercising the rights granted by
this Section.

In addition to the foregoing, the ASC shall have the authority and standing, on behalf of the Association,
10 pursue all fegal and equitable remedies available to enforce the provisions of this Article and the decisions of
the ASC.

Section 6.10. Expiration of Approval. if work is not commenced within nine months from the date the ASC
approves the Plans for such work, then such approval shall be deemed revoked by the ASC unless the ASC, in its
sole discretion, extends the time for commencing work. All work covered by such approval shall be completed
within one year after the commencement thercof, except for such period of time as such completion is rendered
impossible or would result in great hardship due to strikes, fires, national emergencies, critical materials shortages,
or other infervening forces beyond the control of the Owner or Occupant, unless the ASC, in its sole diseretion,
extends the time for completion. For the purposes of this Declaration, work on an Improvement shall be deomed to
have “commenced” when the Improvement site has been graded and, in the case of buildings, footings or
foundations have been poured or otherwise instglted.

Section 6.11. Ligbility for Violation. Any person violating any provisions of this Article shall be liable
for alf costs incurred by the Declarant or the ASC or any other person who seeks to enjoin or otherwise remedy
such violations, including, but not limited to, reimbursement for reasonable attorney fees and expenses incurred
in connection with said enforcement.

Article VII
USE RESTRICTIONS

Section 7.01. Purpase. In order to preserve the natural setting and beauty of Corolla Bay, and to
establish and preserve a harmonious and aesthietically pleasing design pursuant to standards promulgated by the
Association, and to protect and promote the value of all properties within Corolla Bay each Lot and Dwelling
Unit located within Corolla Bay shall be subject to the restrictions set forth in this Article VIL. Every grantee of
any interest Corolla Bay (unless specifically exempted) by acceptance of a deed or other conveyance of such
interest, agrees to be bound by the provisions of this Article Vi1,

Section 7.02. General Provisions. All Properties within Corolla Bay shall be used for onfy single
family, non-transient residential purposes consistent with this Declaration and any reasonable amendments. The
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Association acting through its Board, shall have authority to make and to enforce standards and restrictions
governing the use of Corolla Bay. Such regulations and use restrictions shall be binding upon all Owners,
occupants, invitees and licensees, if any Board. The Use Restrictions provided herein are not intended to
interfere with the interior confiues of Dwelling Units, except that the Association with approval of the Board
may reasonably restrict or prohibit the following:

(1) activities not normally associated with residential or home office, Except as otherwise provided
herein, no business activity or trade of any kind (other than activitics related to development of
the Development by Declarant, installation and maintenance work by utility providers and
persons responsible for strest maintenance or replacement of a single-family residence or
improvement or maintenance of a Lot or Dwelling Unit) shall be conducted on any Lot or within
any Dwelling Unit, except that an Owner residing in a Dwelling Unit on a Lot may conduct
business activitics within the Dwelling Unit as long as (2) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from outside the Dwelling
Unit; (b) the business activity conforms {o all zoning requirements for the Property; (c) the
business activity does not involve persons coming onto the Property who do not teside in the
Praperty or door to door solicitation of residents of the Property; and (d) the business activity is
congistent with the residential character of the Property and does not constitute a nuisance, a
hazardous of offensive use or threaten the security or safety of other residents of the Property, as
may be determined in the sole discretion of the Board, The term “business™ and “wrade” as used
in this Section, shall be construed to have the ordinary, generally accepted meanings, and shall
include without limitation, any occupation, work or activity undertaken on an ongoing basis
which invelves the provisions of goods or services to persons other than the provider’s family
and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether such activity is engaged in full or part time, such activity is intended or
does generate a profit; or a license is required therefor;

) activities that create a danger to the health or safety of the occupants of other Dwelling Units;
(3)  activities that generate excessive noise or traffic; and

“) activities that create unsightly conditions visible outside the Dwelling Unit,

Section 7.03.  Animals. No animals, livestock or poultry of any kind shall be kept or maintained on any
portion of the Property or in any Dwelling Unit except that dogs, cats or other household pets may be kept or
maintained provided that they are nof kept or maintained for commercial purposes, that they do not create a
nuisance (in the judgment of the Board), such as, but without limitation, by nember, noise, odor, damage or
destruction of property or refuse and further provided that they are kept and maintained in compliance with (i)
all laws and ordinances of the State of North Carolina, Currituck County, ot other applicable governmental
entity relating thereto; and (if) such rules and regulations pertaining thereto as the Board may adopt from time to
time. In no event shall more than three dogs and/or three cats be regularty kept on any Lot or in any Dwelling
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Unit, except for newborn oifspring of household pets which sre under nine {9) months of age. Notwithstanding
the forcgoing, Pitbulls are expressly prohibited, and the Association shall have the right to prohibit or require
the removal of any dog or animal, which after consideration of factors such as size, breed, disposition of the
animal, interference by the animal with the peacefial enjoyment by other Owners of their Lois and the security
measures taken by the Owner with respect to such animal, the Association, in its sole discretion, deems to be
undesirable, a nuisance or a safety hazard, Every person owing or having possession, charge, care custody or
control of any dog shall keep such dog exclusively upon his own Lot; provided however, that such dog may be
part of the Lot if it is under the control of a competent person and restrained by a chain, leash or other means of
adeguate physical control.

Section 7.04. Anfennae, No exterior antennae, earth sateilite station, microwave dish or other similar
improvements may be constructed, placed, maintained or allowed to remain on any Lot or Dwelling Unit {or on
any Improvement] other than a “Reception Device”.  As used herein, a Reception Device shall refer to a
satellite dish or other devise designed to receive video programming or antenna designed to receive over-the-air
broadcast signals from loca] tclevision stations. The use of a Reception Device is allowed, but will be limited as
follows: (i) & Reception Device eighteen (18} inches or smaller in diameter is allowed, and Reception Devices
larger than one meter are prohibited; (ii) Reception Devices must be installed on the Dwelling Unit in an
inconspicuouns location {so long as the quality of reception is not impaired); (iii) for safety purposes, 0o
Reception Device may be installed that would extend higher than twelve (12) feet above the roofline of the
Dwelling Unit without approval from the Architectural Control Committee; (iv} for safety purposes, Reception
Devices shall not be installed closer to an adjacent Dwelling Unit than the total height of the Reception Device;
(v} the Gwner of the Dwelling Unit upon which the Reception Device is located shall be solely responsible for
the maintenance, repair, upkecp and all other costs associated with the Reception Device, including any medical
expenses incurred by any petson injured by the use of such Reception Device,; and (vi) the Reception Device
should be painted an appropriate color fo match the surrounding environment if it would not unreasonably
increase the cost of the Reception Device, If any provision of this Section 7.04 is found to be invalid, the
remainder of these provisions shall remain in full force and effect.

Section 7.05. Atftachments. No permanent attachments of any kind or character whatsoever shall be
made 1o the roof or exterior walls of any Dwelling Unit unless such attachments shall have been first submitted
to and approved by the Architectural Control Committes; provided, however, “Reception Devices” (as defined
in Article 7.04 herein) may be attached to the roof or exterior wall of a Dwelling Unit without approval by the
ASC. No outdoor clothestines shall be allowed on any Dwelling Unit or Lot. Window air-conditioning units
are not allowed. All components of HVAC systems located outside a Dwelling Unit must be screened by lattice
and planted vegetation, which vegetation must be maintained.

Section 7.06. Lawn Furniture and Statues. No lawn furniture or decorative ifems, such as statuettes or

renderings of anfmate or inanimate objects shall be maintained in the front or side yards of any Lot or Dwelling
Unit unless shielded from view by landscaping, a fence or a wall approved in advance in writing by the ASC.

Section 7.07. Nuisances. Unlawful Use and Quiet Enjovment. No nuisance or immoral, improper,

offensive or untawful use shall be permitted to exist on any property within Corolta Bay. All laws, building
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codes, orders, rules, regulations or requirements of any govemmental agency having jurisdiction shall be
complicd with, No portion of Corofla Bay shall be used, in whole or in part, for the storage of any property of
thing that will cause it to appear te be in an unclean or untidy condition or that will be Corolia Bay that will emit
foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort or serenity of the occupants of surrounding propesty. Exterior loud speakers are
prohibited on individual lots, exeept in pool areas and exterior decks.

Section 7.08. Pest-Confrol. Ali Dwelling Units must be subject to an agreement for periodic pest-
confrel. All pest-cantrol messures must be environmental friendly with the lowest chemicals allowed and any
measuses which can be performed by organic means shall be the method of treatment. Further, organic pest
control measures if available must be performed on the soil of a Lot prior to commencement of any
construction.

Section 7.09. Recreational Vehicles. Neither a motorboat, houseboat or other similar waterborne
vehicle, nor any airplane, nor any travel trailers, other trailers or “camper” vehicles may be maintained, stored or
kept on any portion of the Property, except in (i) enclosed garages or (i} in arca(s) specifically approved and
with screens or covers as specifically approved by the Declarant or ASC {in the absence of approval or
disapproval by Declarant).

Scction 7.10.  Rental of Dwelling Units. The individual renting of Dwelling Units within Corclla Bay
is allowed.

Scction 7.11. Rules of the Association, All Owners and occupants of Lots or Dwelling Units shall abide
by all rules and regulations adopled by the Association from time to time. The Board and the Declarant for so
long as there remains a Class B Membership shall bave all the power to enforce compliance with said rules and
regulations by all appropriate legal and equitable remedies, and an Owner determined by judicial action to bave
violated said rules and regulations shall be liable to the Association and/or the Declarant for all damages and
costs, including reasonable attorneys fees.

Section 7.12  Signage. No signage of any kind, including “for sale” and “for rent” shall be erected
within the Corolla Bay without the written consent of the ASC, except entry signs, directional signs and signs
showing the name of a Dwelling Unit or other signs as erected by Declarant during the Decfarant Control
Petiod. Any permitted signage shall conform 16 uniform sigaage approved by the ASC which signage shall not
contain the logo or name of any reaf estate agency or real estate agent other than the exclusive agent appointed
by Declarant during the Declarant Control Period which shall be BD&A Realty & Construction, Inc. or any
other agency designated by the Declarant. Declarant shall have the right to erect signs as they, in their
discretion, deem appropriate. Bach Owner shall display an exterior sign on the Dwelling Unit as approved by
the ASC which includes the name and street address of the Dwelling Unit. Prohibitive signage shall also include
flags of any kind that are not to be displayed on any Lot or family Dwelling Unit unless the owners receive
written approval from the ASC.

Section 7.13.  Site Line Limitations. No fence, wall hedge or shrub planting which obstructs sight lines
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at elevations between two and six feet above roadways shail be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines, or in the case of a rounded property comer, from
the intersection of the street property lines extended. The same sight line limitations shall apply on any Lot
within ten {10} feet from the intersection of a street property line with the edge of a driveway or alley pavement,
No tree line is maintained at sufficient height to prevent obstruction of sight lines. Declarant reserves the right
to waive the foregoing requirements with respect to portions of any Lots and/or Villas that also are considered

Common Area.

Section 7.14. Time Sharing. No time-share ownership of property is permitted in Corolla Bay. Tor
purposes of this section, the tern “Time-Share Ownership” shalf mean a method of ownership of an interest in a
property under which the exclusive right of use, possession or occupancy of the property circulates among the
various OQwners on a periodically reoccurring basis over a scheduled period of time.

Section 7.15. Complience Provisions.

(a) Owner's Responsibility. Each Owner and Owner’s family members, guests and
tenants shall confarm and abide by the Covenants contained in this Declaration and any Rules and Regulations
which may be adopted from time to time by the Association. Each Owner shall be responsible for assuring such
compliance, and any violation by family members, gaests or tenants may be considered 10 be 2 viclation by the

Ovwner.

(t) Notice, Hearing and Fines. Unless otherwise provided {as in Articles VI and Article X)), any Owner
who is belicved to be in violation of this Declaration ot any Rules and Regulations adopted by the Board, shall
be sent a “Notice of Violation” setting forth the violation, any requested corrective action, and if applicable,
notice of any proposed suspension of privileges within Corolla Bay and any fines which may be assessed. Upon
receipt of a Notice of Violation, the Owner may cither take the corrective action set forth within the Notice of
Violation o in the event an Owner is not in agreement with the terms of the Notice of Violation, then prior 1o
any proposed suspension or assessment of any fines, the Owner has the right to a hearing before the Board
provided the Ovmer delivers written notice for request of hearing to the Sccretary of the Association no later
than ten (10) days from the date the Owner received the violation. Upon receipt of any request for hearing, the
Secretary of the Association shall thereafier calendar a hearing not less than seven (7) days nor more than thirty
(30) days before the Board. Ifit is determined that the Owner is in violation and 2 fine shall be imposed, a
single fine not to exceed $100.00 may be imposed for the viclation up to the time of the hearing and without
fiirther hearing, for each day afier the decision by the Board that a violation has occurred. In the cvent it is
determined that privileges are to be suspended, the suspension may continue without further hearing until the
violation or delinquency is cured. All costs, together with interest at the maxinmum rate pennitted by law,
including reasonable attomey fees as allowed by the Act may be assessed against the Owner’s property and
collected as an Individual Assessment pursuant to Section 8.04. Notwithstanding the enforcement provisions
provided herein, the primary goal is not to punish but 1 conciliate and resolve problems. The Board may
suggest or approve agreements and withhold the agreement of paying a fine if the agreement is honored, Any

fines levied shall be charged against the Owner’s property as an Individual Assessment pursuant to Section 8.04.

The provisions provide herein for notics and hearing only apply te those matters which could result in an
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individual assessment being levied and do not apply to any other type of assessments.

{c) Additional Remedics. All remedics listed in this section arc non-exclusive and may be
applied cumulatively.

VI
Association Finances

Section 8.01. Creafjon of Assessments, Personal Obligation and Lien. Each owner, other than the

Declasant of any Lot or Dwelling Unit, by acceptance of a deed therefore, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to and does hereby covenant and agree to all the
covenants, easernents and restrictions of this Declaration and to pay to the Association:

(1) Annual Assessments or charges;

{2) Special Assessments for capital improvements (such annual and special assessments to be fixed,
established and collected from time to time as herein or in the Bylaws provided); and

(3)  Individual Assessments levied against an Owner to reimburse the Association for extra costs for
maintenance and/or repairs caused by the failure of such Owner to maintain such Qwner’s
individual Lot or Dwelling Unit and Improvements thereon, or for damage to or destruction of
Common Elements by the Owner or the Owner’s guests, tenants, licensees, agents, or family
members, all of such assessments and charges to be fixed, established and collected as
hereinafier provided; together with the costs, fees and expenses including reasonable attomey’s
fees (the “costs of collection™) incurred by the Association incidental to the enforcement of any
violation of Articles VI, VI, IX, any Rules and Regulations or other provisions of this
Declarstion, collection of assessments or collection of damages or charges arising under the
Governing Documents. All assessments together with interest and late payment fees, and any
costs of collection shall be a charge on the land and shall be & continuing ien upon the Lot or
Dwelling Unit against which each such assessment is made. Each such assessment, together with
such interest therson and cost of collection thereof as hereinafter provided, shalt also be a
personal and continuing obligation of the person or persons jointiy and severally, who is (are) the
Owner (s) of such Lot or Dwelling Unit at the time when the assessment fell due.

An Owner’s personal obligation for payment of such assessments shall not pass to such Owner's
successors in title unless expressly assumed by them, but the lien against such Owner’s Lot or Dwelling Unit as
established in this Declaration shall continue in effect (unless terminated as otherwise provided herein). No
Owner shall be exempt from liability for any assessment provided for herein by reason or non-use of such
Owner’s Lot or Dwelling Unit or the Commion Blements.

Section 8.02. Purpose of Asses 2 erves. The assessments levied by the
Association shall be used exclustvelyto promote tbcheatﬂ:, secunty. safety and welfare of the residents of
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Corolla Bay and in particular for:

{a) The improvement, maintenance and replacement of the Commen Elements (including, without
limitation, the landscaped right-of-way);

(b) Establishment of capital replacement reserves. The Board shall prepare and review at least annually
a reserve budget for the Commeon Flements. The budgets shall {ake info account the number and nature of the
replaceable assels, the expected life of each asset, and the expected repair or replacement cost, The Board shall
include in the Common Expense budget adopted pursuant to Section 8,03 a capital contribution fo fund reserves
in an amount suificient to meet the projected need with respect to both amount and timing by annual
contributions over the budget period;

(c) For the acquisition of services and facilities devoted to the foregoing purposes or for the use and
enjoyment of the Commion Elements, including but not limited to, the cost of repairs, replacements, additions,
the cost of labor, equipment, materials, management and supervision, the payment of taxes assesyed against the
Common Elements, the procurement and maintenance of insurance related to the Common Elements, its
facilities and use in accordance with the Governing Documents, the employment of counsel to represent the
Association if necessary, and such other requirements as may be necessary to perform alfl of the aforesaid
functions and purposes;

{d) Carrying out the purposes and duties of the Association as stated in its Articles and Bylaws and as
stated in this Declaration.

Without limiting the generality of the above-described purposes, the asscssments levied by the
Association may be used for the acquisition, construction, improvement (including landscaping and planting)
and maintenance of any common facilities located or to be located in the Common Elements and Landscaped
Rights of Way, and any landscaping casement arcas or Entrance Monument easement areas as shali be indicated

" on the recorded plats of Corolla Bay.

Section 8.03. Initiz

(a) The initial annual assessment for the calendar year 2008 shall be as follows:

Type of Property Annual Assessment
Vacant Lot $506.08
Dwelling Unit $1,000.00

{b) Budgeting Processing
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The annual assessment for each successive calendar year thereafier shall be established by the Board
subject to Agticle VI Within thirty (30) days after adoption of the yearly budget, the Board shall provide to ait
Owners a summary of the budget and e notice of the meeting to consider ratification of the budget. The Board
shall set a date for a meeting of the Owners to consider ratification of the budget, such meeting to be held not
less than ten (10) nor more than sixty (60) days afler mailing of the summary and notice. A quorum tieed not be
present at such meeting, and the budget is ratified unless at that meeting the Owners entitled to exercise fifty-
one percent {51%) of the votes in the Association reject the budget. Inno event may the Board or membership
of the Association decrease the amount of the annual assessment for any calendar year from the amount of the
annual assessment for the previous calendar year.

Section 8.04. Individual Assessment. An Individual Assessment may be levied against any Owner to
reimburse the Association for costs incurred in bringing the Owner and/or such Owner’s Lot or Dwelling Unit
into compliance with the Governing Documents, provided such Individual Assessment may only be fevied on
the affimative vote of the Board, after notice of an opportunity for hearing has been provided to the Owner
pursuant to the applicable provisions of either Section 6.09, Section 7.14 or Section 9.03.

Section 8.05. _Emergency Assessments, [n addition to the annual assessments, special assessments, and
individual assessments authorized herein, in the event of an “Emergency” (as hereinafter defined), the Board, on
behalf of the Association, in the Board’s sole discretion, may levy an emergency assessment for the purpose of
taking preventative, protective, stabilizing, or remedial actions 1o protect the Common Blements or aity
Improvements located thereon, and to furthes reconstruct, repeir or replace any portion of the Property or
Improvements following such Emergency. An “Emergency” for purposes of this Section 8.05 includes, but is
not limited to, floods, bunicanes, tornadoes, fires, acts of God or other naturally occurring phenomena. An
emergency assessment shall be due and payable as established by the Board.

Section 8.06. Calculation and Collection of Assessments.

{a) Except as otherwise set forth herein, assesements other than Individual Assessments must be
fixed at a uniform rate for all Lots. Annual Assessments other than Individual or Special Assessments may be
coliccted on a monthly, quarterly, annual or other basis, as defermined by the Board, and may be coliected in
advance, The Board shall have the power at any time and from time to time, in its sole discretion and upon such
terms and conditions as the Board deems appropriate, to allow percentage discounts to Owners who pay
assessments carlier than would otherwise be required for such payments; provided, however, all such discounts
shall be made available to and applied uniformly te the Owners of all Lots that are subject to the assessment to
which the discount applies.

(b}  Notwithstanding anything to the contrary that may appear in this Declaration, all Lots and
Dwelling Units owned by Declarant shall be cxempt from Annual, Special, and Individual Assessments, until
the initial sale of such Lot or Dwelling Unit to a third party,

Section 8.07. egsme i UL Dates
assessment shall commence wuh r&pect to the Dwellmg Umts and Lots in any Phascon the ﬁrst day of the
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month immediately following the month in which the first Lot or Dwelling Unit in such Section of Corolla Bay
is conveyed to the Owner by Declarant, and the amount of the first Annual Assessment applicable to the Lot or
Dwelling Unit shall be prorated in accordance with the number of months remaining in the calendar year on and
after it becomes applicable to the Lot or Dwelling Unit. A Special Assessment and/or Individual Assessment
shall be applicable to each Lot or Dwelling Unit subject to this Declaration at the time such assessment is
established. The Board shall establish the amount of the annual assessment for the ensuing calendar year at
least sixty (60} days in advance of the beginning of such year, and, if the amount of the annual assessment
changes from the amount for the current year, the Board shafl cause written notice of the new annual assessment
to be sent fo at feast ene of the Owners of each Lot or Dwelling Unit subject to the assessment. Subject to any
limitations contained in the Govemning Documents and applicable laws, the Board is empowered at any time and
from time to time to establish the due dates and penalties for late payment of annual and special assessments.,
The failure of the Board to establish the amount of any annual assessment as required herein shall notbe a
waiver or modification in any respect of the provisions of this Declaration, or a waiver of the Board’s right to
establish the annual assessment at any time during the calendar year to which it is applicable, or & release of any
Owner from the obligation {0 pay the assessment or any installment thereof for that or any subsequent year, and
the annual assessment established for the immediately preceding calendar year shall continue in effect until the
Board has established the new annual assessment.

Section 8.08. Effect of Non-Payment of Assessment: The Personal Obligation of the Owner; The Lien,
Remedies of Association. if any Owner fails to pay an Assessment when due and payable, the Association shal]
be subject to a late charge in the amount of five percent (5%) of the delinguent Assessment and shall bear
interest from the due date at the rate equal to the lesser of cighteen percent {18%) per annum or the highest rate
of interest permitted by law. If an Assessment is not paid by the due date, it shall become delinquent and the
Association may thereafier send a notice of such delinquency to the Owner, stating that if the delinquent
Assessment is not paid in full within ten (10) days afier the date of such notice the Association may thereafter
file a written notice of such delinquency (the “Lien Notice™) in the Clerk’s Office of the Currituck County
Superior Court to evidence the lien upon the Lot or Dwelling Unit against which such Assessment was iade.
Such Lien Notice, setting forth the amount of such unpaid Assessment, the name of the Owner of the Unit, and
the legal description of the Lot or Dwelling Unit shall be signed by an agent of the Association and shall be
recorded in the Clerk’s Office. The Association may foreclose the lien for the Assessments provided for in this
Declaration in the same manner as provided for a foreclosure of a power of sale in a Deed of Trust. The
Association may also secure and collect Assessments by any other means permitted by law. In addition, either
in the first instance or for deficiency following foreclosure, the Association may bring an action at law {o collect
such indebtedness against the Owner personally obligated o pay the same. In accord with Section 47F-3-116 of
the Act, the Association is the prevailing party in any action brought fo recover assessments shall be entitled to
reimbursemenit for all custs and reasonable attorney's fess incurred in connection with the collection of the
delinquent assessments which shall be added to the amount of the assessments due and shall be secured by the
Association lien. Interest, late charges, costs, and attorneys’ fees of any such action, including the cost of filing
the Lien Notice, shall be added fo the amount of the Assessments due and shall be secured by the Assessment
lien. The personal obligation of the Owner to pay such Assessment shall remain his personal obligation for the
statutory period and shall be binding on any successor in interest.
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If the Assessmient or Assessments are not paid within thirty (30) days after the delinquency date, the
Assessment or Assessments shall bear iaterest from the date of delinquency at the rate of interest scf by the
Board, not to exceed the maximum rafe permitted by law, and the Board acting on behalf of the Association may
authorize its officers to bring appropriate civil action against the Owner personatly obligated to pay the same or
to foreclose the lien against any such Lot or Dwelling Unit and there shall be added to the amount of such
assessment, the costs of such action and reasenable sttomey’s fees as allowed by the Act or other cost incurred
by the Association. In the cvent a judgment is obtained against any Owner for such Assessments, such
Jjudgment shall include interest on the Assessment at the maximum rate permitied by law and a reasonable
attorneys’ fee as allowed by the Act together with the costs of the action.

Section 8.09, Subordination of the Lien fo Morteages or Deeds of Trust. The lien of the assessments

provided for herein shall be absolutely subordinate to the lien of any first mortgage or deed of trust now or
hereafter placed upon any Lot or Dwelling Unit, subject to assessment. The subordination shall not relieve any
Lot or Dwelling Unit from liability for any assessments now or hereafter due and payable, but the lien thereby
created shall be secondary and subordinate to any first morigage or deed of trust as if said lien were a second
mortgage or deed of trust, imespective of when such first mortgage or deed of trust was executed and recorded,

Section 8.10. Exempt Property. Afl Common Elements, Limited Common Elements, any real property
owned by govermmental entitles, and all Lots, Dwelling Units, and other portions of the Property owned by
Declarant, shall be exempl from the assessments and Hens for same created herein. Provided, however, no real
property or improvements subject (o this Declaration and occupied and used for residential dwelling purposes
shall be exempt from such assessments and liens, other thaa Lots and Dwelling Units owned by Declarant and
any affiliates of Declarant which property shell be exempt from assessments during the Declarant Control
Period.

Section B.11. [ . Inaccord with Section 47F-3-118 of the Act, the Board
or managing agent shall provide any member, Owner, contract purchaser or Mortgagee, within fen (10) days
afier a written request therefore, with a written statement of ail unpaid assessments for Common Expenses due
with respect to a specific Lot or Dwelling Unit {or a statement that the amount of uapaid assessments is zero).
No contract purchaser, Mortgagee, or purchaser from & Mortgagee requesting such a statement shall be liable
for, nor shall the Lot or Dwelling Unit conveyed to such Person relying on such statement be subject 10, a lien
for any unpaid asscssments due prior to the date of such statement in excess of the amount set forth on such
statement; provided, howevex, that this section shall not be interpreted to release any Owner from personal
linbility for such assessments levied while such Person owned the Lot or Dwelling Unit. The Board may impose
a reasonable charge for the preparation of such statement to cover the cost of preparation.

Article IX
Maintenance
Section 9.01. Responsibjlities of Owners. Each Lot or Dwelling Unit Owner shall be responaibie for all

maintenance and repair of his Lot and/or Dwelling Unit together with all other improvements thereon or thersin
and all landscaping of grounds on and within the Lot. Each owner shall be responsible for maintaining his Lot
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in a neat, clean and sanitary condition, and such responsibility shall include the maintenance and care of al}
exterior surfaces of all improvements and other structures and ail trees, shrubs, hedges, walkways, driveways
and other landscaping consistent with the site plan and landscape plan approved by the ASC, unless said
maintenance repair and replacement has been specifically delegated by the Association as provided in Section

9.02 herein.
Section 9.02. Responsibilitics of the Agsouiation.

(a) The Association shall maintain and keep in good repuir the Common Element, such maintenance to
be funded as hereinafter provided. This maintenance shall include, but need not be limited to, all landscaping
and other flora, structures, any private streets, pedestrian pathways, access walkways, all stormwater
management facilities (including without limitation, ponds, basins, storm drainage pipes, or oi! grit separators,
drainage areas and underground facilities, if any) and any recreational facilities which become available for use
as determined by the Declarant whether or not title to such facilities has been conveyed 10 the Association. All
costs associated with maintenance, repair and replacement of the Common Elements shall be a Common
Expense to be allocated among all Owners as part of the Common Asscssment.

Section 9.03. Compliance. The Association shall have the right but not the obligation to cure anty
smaintenance deficiencies of an Owner (including but not fimited to external care of windows, siding and
roofing) in which event the Association shall give a “Notice of Maintenance” to the Owner setting forth those
matters in need of repair and requesting the same be addressed and said repairs completed within thirty (30)
days from the date of said notice. Upon timely written request by an Owaer to the Secretary of the Association,
the ASC shall give consideration to any reasonable request by the Owner for an extension to complete said
repairs beyond thirty (30) days. In the event an Owner is in disagreement as to the need for repairs or
corrections requested within the Notice of Maintenance, then the Owner has the right to request a hearing before
a panel of three Members designated by the ASC provided the Owner delivers written notice for request of
hearing to the Secretary of the Association no later than ten (10) days from the date the Owner received the
Notice of Maintenance, Upon receipt of any request for hearing, the Secretary of the Association shall thereafter
calendar a hearing not less than seven (7) days and no more than thirty (30) days before the ASC. Subject to
procedures thai may be established by the Association, any Owner may appeal the ASC's decision to the Board.

The Board in its election may either calendar a further hearing or uphold, modify or reverse the decision of the
three member panel of the ASC and said decision by the Board shall be final. Should an Owner fail to make
those repairs as set forth within the Notice of Maintenance, then the Association or its delegate agent shall have
the authority to enter upon the Owner’s property fo repair and restore the Lot and/or Dwelling Unit and if
necessary, make exterior repairs. All costs together with interest at the maximum rate pemitted by law,
including reascnable attomey fees as aillowed by the Act may be asscssed 2gainst the Owner’s property and
collected as an Individual Assessment pursuant to Section 8.04.

Article X
EASEMENTS
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Section 10.01,_Easement Reserved by Declarant, Declarant, for so long as there is a Class 8
Membership, aud then the Association, for itself, its successors and assigns, and its agents, contractors, and
employees reserves a perpetual, alienahle, and releasable easernent on, over and under the Property {and
including all Dwelling Units, Lots and Common Property) for installation, Maintenance, repair, replacement,
use, operation and removal of utilities (including, without limitation, electric, natural gas, telephone and cable
tefevision) and related appurtenances and equipment (including without limitation, wires, poles, pipes,
transformer boxes and conduits), stormwater and drainage facilities and soil and water impoundments.
Provided, however, na easement hereby reserved shall be applicable to any portion of a Lot or Commoen
Elements used as building site or approved vse as building site by the Architectural Control Committes. Full
right of ingress and egress shall be had by Declarant at all times over the Lots and Dwelling Units or Common
Blements (other than the portions thereof used or spproved as building sites) for the installation, use, operation,
than the portions thereof used or approved as building sites) for the instatlation, use, operation, Maintenance,
repair, replacement or removal of any such utility, drainage facility or impoundment, together with the right to
remove any obstruction that may be placed in any easement that would constitute interference with the use of
such easement, or with the use, installation, Maintenance, repair, replacement, removal or operation of same.
Assignees to whom Declarant reserves the right to sassing and convey, in whole or in part, the easements
reserved by it hereunder shall include, without limitation, the Association and one or more governmental entities
or public utility companies. Provided, howeves, neither the foregoing seservation of easement rights nor any
similar reservation of easement rights contained in this Declaration shall create or impose any obligation upon
Declarant, or its successors and assigns, to provide or maintain any such utility, drainage facility or
impoundment, which if not otherwise maintained, shall be maintained by the Association.

Section 10.02.

(a)  Full rights of ingress and egress shall be had by the Association at al{ times over and upon cach
Lot or Dwelling Unit for the Maintenance and repair of each Lot or Dwelling Unit in accordance with the
provisions hereof and for the carrying out by the Association of its rights, powers duties and obligations
hereunder; provided that any such entry by the Association upon any Lot or Dwelling Unit shall be made with a
minimum inconvenience to the Owner as reasonably practicable, and any damage caused as a result of the
negligence of the Association’s employees or agents shall be repaired by the Association at the expense of the
Association.

(b)  In addition to the foregoing, and in order to implement effective and adequate erosion control,
the Association, and its contractors, employees and agents, shall have the right to enter upon any portion of any
Lot or Dwelling Unit before and after Improvements have beean constructed thereon for the purpose of
performing any grading or landscaping work or constructing, repairing, replacing, using and maintaining erosion
control devices; provided fiowever, no such activities shall interfere with any permanent Improvements
constructed on any such Lot or Dwelling Unit (which Improvements have been approved by the ASC). If the
need for erosion control results ffom the construction of Improvements on any portion of an Lot or Dwelling
Unit or any excavation, grading, removal, reduction, addition or clearing of any Lot er Dwelling Unit or portion
thereof, the cost of any such work performed by the Association for the purpose of implementing effective and
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adequate erosion control shall be assessed against the Owners of Lot or Dwelling Unit on which suck corrective
aetion is necessary on a Lot or Dwelling Unit, prior to exercising its right (o enter upon such Lot or Dwelling
Unit and performing any grading or landscaping work or constructing or maintaining erosion prevention
devices, the Associztion shall give the Owner of such Lot or Dweilling Unit written notice of and the opportunity
to take the corrective action specified it the notice, the Association may then exercise its right to enter upon the
Lot or Dwelling Unit and take or complete the necessary corrective action.

Section 10.03. Easement Reserved for Governmental Entities and Public Utilities. An easement is

hereby established for applicable governmental eatities and municipal, state or public utilities serving the
Development and their agents and cmployees, aver all Lots, Dwelling Units, Common Elements hereby or
hereafter established (and approved if required), for the purpose of setting, removing, repairing, maintaining and
reading utility meters, maintaining, vepairing and replacing streets, utilities, utility or drainage connections, and
acting for other purposes consistent with the public safety nnd welfare, including without Jimitation, police and
fire protection, garbage collection, and mail delivery, the rights granted by such easements to be exercised ina
reasonable manner and at reasonable times (except in the case of an emergency).

Section 10.04. Easements Shown on Recorded Maps. Declarant, for itself, its successoss and assigns

(including, without limitation, governental entities and the Association), and in addition o those easements
reserved in this Declaration, Yiereby reserves easements in the locations and for the purposes shown and
indicated on all maps of Lots or Dwelling Units subject to this Declaration that are recorded in the Currituck
County, North Carolina Registry, and for the purpose of exercising and implementing such easement rights,
Declarant and the Association shall have the right of ingress, egress and regress over and upon those casement
areas, The rights reserved by this Section 10.04 inelude, without Himitation, the right to construct, aiter, place,
maintain, repair replace and use in the easement areas identified on such maps, all Improvements deemed
necessary, in the reasonable diseretion of the Declarant or the Association, for the full exercise of such
casement.

Section 10.05. Entrance Monuments, Declarant has the right but not the obligation to install an watrance
monument and related improvements ("Entrance Monument™) on any Lot which is specified as a Lot upon
which an Entrance Monument may be established in any Supplemental Declaration which is filed in the
Currituck County Public Registry. Declarant hercby reserves for the bensfit of Declarant and grants to the
Association an easement over, under and across such Lot(s) for the installation and maintenance of such

Entrance Monument.

Section 10.06. Encroachment Easements “onstructed by Declarant, Declarant does
hereby grant, declare, and establish eagements over all f.ots for tbe encroachment of improvements now or
hereafler constructed by the Declarant on adjacent Lots, Common Elements or rights-of-way to the extent that
such improvernents actually encroach, including, but not limited to, such items as sidewslks, provided such
encroachment does not interfere with the reasonable use of the Lots so encroached upon.

Section 10.07. Ergsion Control. Declarant reserves for itseif and for the Association & perpetual easement,
right, and privilege to enter upon any Lot or Dwelling Unit, Common Element, or Limited Common Element, either
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befare or efter any Improvement has been constructed thereon or during such construction, for the purpose of taking
such crosion control messures as Declarant or the Association deems necessary to prevent or correct soif erosion
control or siltation provided, however, that Declarant or the Association shall not exercise such right unless it has
given the Owner of the Lot or Dwelling Unit (or the Association as to the Commeon Element or Limited Commeon
Element) at least five (5) days” prior notice thereof (or such shorter notice as shall be appropriate in an emergency as
determined by Declarant or the Association, as applicable} and the Owner or the Association, as the case may be, has
failed to take appropriate action to correct or preveat the erosion or siltation problem. The cost incurred by
Declarant or the Association, as applicable, in undertaking such erosion or siltation control measwres on any Lot or
Dwelling Unit shall become an Individual Assessment upon the Lot or Dwelling Unit and shall constitute a lien
sgainst the Lot or Dwelling Unit and shall be collectible in the manner provided herein for the payment of
Assessments. This Section shall not apply to Property so fong as it is owned by Declerant.

Section 10.08. Maintenance of Units, Declarant reserves for itself and for the Association the perpetual
casement, right, and privilege (o enter upon any Lot or Dwelling Unit, afier at Jeast ten (10) days’ notice to the
Owner thereof, for the purpose of mowing, removing, clearing, cutting, or pruning underbrash, weeds or other
unsightly growth; dispensing pesticides, herbicides, fertilizer, and grass seed; removing trash and debris; and taking
such other action as Declarant or the Association, as applicable, may consider necessary to correct any condition
which violates this Declaration or the Architectural Guidelines, detracts from the overall beauty of the Property, or
which may constitute a hazard or nuisance, The cost incurred by Declarant or the Association, as applicable, in
taking such action shall constitute an Individual Assessment upon the Lot or Dwelling Unit and shall be collectible
in the manner provided herein for the payment of Assessments

Section 10.09. Ease : } : ses. There shall be and is hereby
reserved to Declarant until such time as the C!ms B Members}up lcrmumm, and thereafier to the Association, a
non-exclusive easement (i) over Common Elements and Limited Common Elements for the first twenty (20) feet
adjacent to the edge of the right-of~way for any public or private street, alleyway, and adjacent walkway through,
along, or adjoining such Common Element or Limited Common Element, or as otherwise shown on a plat recorded
prior to the conveyance of or dedication of the Common Element or Lirnited Common Element, for the purpose of
erecting and maintaining berras; directional, safety, or security signs; temporary promotional signs; plantings; street
lights or lighting; entrance features; stope, wood, or masonry wall features and/or related landscaping; and (i) over
Units for the first ten (10) feet adjacent fo the edge of the right-of-way for any public or private street, alleyway, and
adjacent walkway through, along, or adjoining such Lot or Dwelling Unit, for the purpose of erecting and
maintaining directional, convenience, information, safety, or security signs; terporary promotional signs; or other
signs deemed desirabie by the Declarant in a manner that does not inferfere with normal and convenient use of the
Lot or Dwelling Unit and provided that such easement on the Lot or Dwelling Unit shall not be desmed to prohibit
the construction of any Inprovement on the Lot or Dwelling Unit that is otherwise approved parsuant to the terms of
this Declaration,

Section 10.10 N i ivisi i i
Regulations. Asa conditionto chorth Csmlma Swrmwater Mana.ganent Pmtha SW7 05G220 issued by the
Division of Water Quality for Corolla Bay, the following provisions related {0 stormwaler managemernt are
incorporated within this Declaration:
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a. The following covenants are intended to ensure ongoing corapliance with State Stormwater
Management Permit Number SW8 SW7 (30220, as issued by the Division of Water Quality
under NCAC 2H.1000.

b. The State of North Carolina is made g beneficiary of these covenants to the extent necessary to
nuaintain compliance with the Stormwater Mansgement Permit,
c. These cavenants are to run with the land and be binding on all persons and parties claiming under
them.
d. The covenants pertaining to stormwater may not be altered or rescinded without the express

written consent of the State of North Carolina, Division of Water Quality.

e Alteration of the drainage as shown on the approved plans may not take place without the
concurrence of the Division of Water Quality.

f The maximum built-upon area per lot is as listed on Altachment A. This allotted amount
includes any built-upon arez constructed within the lot property boundaries, and that portion of
the right-of-way between the front lot line and the edge of the pavement. Built upon area
includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate, and
coguina, but does not inchude raised, open wood decking, or the water surface of swimming

pools.

g Filling in or piping of any vegetative coneyances (ditches, swales, etc.) associated with the
development except for an average driveway crossing, is strictly prohibited by any pessons.

h. Lots within CAMA’s s Area of Environmental Concern may have the petmmed built-upon area
reduced due o CAMA jurisdication within the AEC.

i Each lot will maintain a 30’ wide vegetated buffer between all impervious areas and surface waters.

i Al roof drains shall terminate at least 30° from the mean high water mark.

Section 10.11 Carolina Water Rule 400 Easerpent Agreement.

Declarant reserves for itself during the Declarant Control Period and for the Assaciation thereafier a
perpetual easement, right and privilege over that percentage of lot coverage of each Lot (the “Spray Area”)
pursuant to the requirements of that Rule 400 Easement Agreement entered into with Carolina Water Sexrvice,
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Ing. of North Carclina. The percentage of Spray Area required of each Lot is set forth on that table attached
hereto as Exhibit C. The location of any required Spray Area shall be designated by the ASC and upon said
designation, the Spray Area may be landscaped but shall not be permitted for any structures or impervious
materials to be erected thereon.

Article X1
Party Walls, Party Fences, Joint Driveways And

Sh ements

Section 11.01. Genera! Rules of Law to Apply. Bach improvement which is constructed within
Dwelling Units as a part of the original construction and any part of which is placed on the dividing line
between separste Dwelling Units shall constitute a “Shared Improvement.” With respect to such Shared
improvement, each of the adjoining Owners shall assume the burdens of and be subject 1o an easement for that
portion of the Shared Improvement on such Owner's Dwelling Unit, and shall be entitled to the benefits of this
Article XI. To the extent not inconsistent herewith, the general rules of law regarding party walls and liability
for property damage due to negligence or willfal acts or omissions, shall apply to Shared Improvements and
their adjoining Owners.

02, i ai j i i suglty. All
Owners who make use of or bcneﬁt by any Shared Improvemmt ona tegular basis qhall share the cost of the
reasonable repair and maintenance of such Shared Improvement, in equal proportions, unfess otherwise agreed
by such Owners. If a Shared Improvement is damaged or destroyed by fire or other casualfy or by some cause
other than the act of one of the adjoining Owners (including ordinary wear and tear and deterioration from lapse
of time), then, in such event, all such adjoining Owners benefiting from the Shared Improvement shail proceed
forthwith to rebuild or repair such Shared Improvement to its original condition or the condition which existed
immediately prior to the damage, unless otherwise agreed by such Owners. The costs associated with rebuilding
or repairing a Shared Improvement pursuant fo Section 11.01 shall be shared equally among all adjoining
Owners benefiting from the Shared Improvement, uniess otherwise agreed by such Owners.

Section 11.03. Repairs : IS ident. If any such Shared
Improvement is damaged or destmyed thmugh the act of one adjommg Owner and/or resident, so as to deprive
the other adjoining Owner and/or resident of the full use and enjoyment of such Shared Improvement, then the
Owner and/or resident responsible for such damage shall proceed forthwith to rebuild or repair such Shared
Improvement to its original condition or the condition which msted immediately prior to the damage, without
cost to the adjoining Owner and/or resident.

Section 11.04. Changes to Shared Improvements, In addition to meeting the other requirements of this
Declaration, and of any building code, zoning ordinance or similar governmental regulations or ordinances, any
Owner proposing to modify, make additions to or rebuild a Dwelling Unit in any manner which requires the
extension or other alteration of any Shared fmprovement, shall first obtain the written consent of the adjoining
Owner. Such consent shall not be unreasonably withheld, delayed or denied.
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Section 11.05. Right to Contribution Runs with Land, The right of any Cwner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in
title.

Section 11.06, Driveway Right of Psssage. With respect 10 any private driveway within and shared by
the Owners of two or more Dwelling Units, there shall be a perpetual and non-exclusive easement and right of
passage on, through, over, under and across such driveway reserved to and for the benefit of the Owners of the
Dwelling Units upon which the joint driveway has been built or installed, This cascment shall also be reserved
to and for the benefit of any Dwelling Units which such joint driveway has reasonably been designed to serve or
benetit, for purposes of vehicular and pedestrian ingress and egress to and from such Dwelling Units. No
person shall in any way interfere with the free and unobstructed use thereof by said owners.

Section 11.07. Dispute, In the event of a dispute between Owners with respect to the repair or
rebuilding of a Shared Improvement or with respect to the sharing of the cost thereof, then, upon written request
of one of such Owners addressed to the Association, the Association shall address the matter and in the event
the matter is not resolved by the Association, then the matier may be submitted to the Association who will
conduct a hearing pursuant to the notice provisions of Section 7.14{b) which decision shall be final.

ARTICLE XII
INSURANCE: REPAIR AND RESTORATION

Section 12.01. Right to Purchase Insurance. The Association shall purchase, carry and maintain in force
insurance covering any part or ail of the Common Elements, Landscaped Rights-of-Way and any improvements
thereon or appurienant thereto and any other property of the Association, for the inferest of the Association, the
Board, its agents and employees. Declarant and its officers and employees, and of all Members of the Association, in
such amounts and with such endorsements and coverage as the Board shall consider to be good, sound insurance
coverage for similar propertics. Such insurance may include, but need not be limited to:

{a) comprehensive public Hability and property demage (hazard) insurance on a broad form basis with
respect to the Common Elements and/or Landscaped Rights-of-Way with coverage of at least One Million and
No/100 Doflars ($1,000,000.00) for public lability and in an amount of at least eighty percent (80%) of
replacement cost coverage for hazard insurance;

(b) coverage for the personal liability (if any) of the Declarant {and its officers,
agents, employees and servants), the Board {and the individual members thereof), the officers of the
Association, the ASC and other committees appointed by the Board, the Owners and Members;

(c) Fidelity bond for all officers and employces of the Association and other Persons having control
over the receipt of disbursement of Association funds; and

Worker's compensation insurance to the extent necessary to comply with all applicable laws.

Page 32 of 46 VBLLP Declaration Corolla Bay 05/24/07

Book:1010 ,Page:6es




(Page 33 of §&0)

gk $ 01 0mee0721

Section 12.02.  Insurance Proceeds, Subject to any limitations imposed by any applicable financing
documents, the Association shall use the net proceeds of casualty insurance recovered to repair and/or replace
any damage or destruction of property, real or personal, covered by such insurance. Any balance from tre
proceeds of casualty insurance paid 1o the Association remaining after satisfactory completion of repair and
replacement shall be retained by the Association as part of the gencral reserve fund for repair and replacerent of
the Common Elements and/or Landscaped Rights-of-Way,

Section 12,03. [nsufficient Proceeds. If the insurance proceuds are insufficient to repair or replace any loss or
damage, the Association may levy a special assessment in the manner provided for in this Declaration, to cover the
deficiency.

ARTICLE Xiil
1 18 £

Section 13.01. Preventive Remedies,

(a) Every Owner and occupant of a Unit shall comiply with the Goveming Documents. The Board may
impose sanctions for vielation of the Goveming Documents after notice and a hearing in accordance with the
procedures set forth in Section 7.15(b) of the Declaration. Such sanctioss may include, without limitation:

(i)  Imposing reasonzble monetary fines subject to the provisions of Section 47F-3-107.1 of the
Act, which shall constitute a lien upon the violator’s Unit. (In the event that any occupant, guest, or invitee ofa Unit
violates the Governing Documents and a fine is imposed, the fine shall first be assessed against the violator
provided, however, the Owner shall pay the fine upon notice from the Board if the fine is not paid by the violator
within the time period set by the Board;

(i) Suspending an Owner's right {o vote;

(i) Suspending any services provided by the Association to an Owner or the Owner's Unit if the
Qwaer is more than 30 days delinquent in paying any Assessment or other charge owed to the Association;

(iv) Exercising self-help or taking action to abate any violation of the Governing Documents in a
non-emergency situation;

{v) Requiring an Owner, at its own expense, o remove any structure or improvement on such
Owner's Unit in violation of the Governing Documents and o restore the Unit to its previous condition and, upon
failure of the Owner to do 50, the Board or its designee shall have the right to enter the property, remove the
violation, and restore the property to substantially the same condition as previously existed and any such action shall
not be deemed a trespass;
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(vi) Without liability to any Person, precluding any contractor, subcontracior, agent, employes, or
other invitee of an Owner who fails to comply with the terms and provisions of Article VI and the Architecrural
Guidelines from conltinuing or performing any further activities in Corolia Bay; and

{vii} Levying Individual Assessments to cover costs incurred by the Association to bring a Lot or
Dwelling Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance with the
Governing Documents without the necessity of compliance with the procedures sef forth in Section 7.15(b) of the
Declaration:

(i) Exercising self-help in any emergency situation (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and regulations); and

(i) Bringing suit at law or in equity to enjoin any violation or to recover monetary damages or both,

(b) The decision to pursue enforcemenit action in any particular case shall be left to the Board’s discretion,

except that the Board shall not be arbitrary or capricious in taking enforcement action. Without limiting the

generality of the foregoing sentence, the Board may determine that, under the circurstances of a particular case:
(i) The Association’s position is not strong enough to justify taking any or further action; or

(i)  The covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent
with applicable law; or

(iii)  Although a technical violation may exist or may have ocourred, it is not of such 2 material
nature as to be objectionable (o a reasonable person or to justify expending the Association’s resources; or

(iv) That it is not in the Association's best interests, based upon hardship, expense, or other
reasonable criteria, 1o pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such provision at a later
time under other circumstances or preciude the Association fiom enforcing any other covenant, restriction, or rule.

The Assaciation, by contract or other agreement, may enforce applicable governments! ordinances, and

permit gavernmental authorities to enforce ordinasnces within Corolla Bay for the benefit of the Association and its
Members.

Section 13.02. lmplied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the Governing Documents, or
reasonably implied from or reasonably necessary to effectuate any such right or privilege. Except as otherwise
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specifically provided in the Goveming Documents, or by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

The Board may institute, defend, seftle, or infervens on behalf of the Association in mediation, binding or
non-binding srbitration, litigationt, or administrative proceedings in matters perteining (0 Commen Elements,
enforeement of the Gaverning Documents, of any other civil claim or action, However, the Governing Documents
shall net be construed as creating any independent legal duty to institute litigation on behatf of or in the name of the
Association or its members.

specific remedxes ha—mn shall not be deemed to preclude any aggrieved Person’s right and pm*xlege to resort to any
other remedy provided hereunder or at law or in equity,

Section 13.04. Failure to Enforce Not a Waiver of Rights, No delay or failure on the part of an aggrieved
Person to invoke any available remedy in respect to a violation of any provision of this Declaration shall be held to
be a waiver by the Person of {or an estoppel of that Person to assert) any right available to him upon recurrence or
continuance of such violation or the occurrence of a different violation, nor shall there be imposed upon Declarant,
the Association, the Board, or the ASC a duty to teke any action to enforce this Declaration.

Section 13.05. Constructive Notice and Acceptunce, Each Owner, Ocoupant, or other Person, by
acceptance of a deed conveying title to any Lot or Dwelling Unit in Corolla Bay, of the execution.of & contract for
the purchase thereod, or the acceptance of a lease or license therefore, or thetaking possession thereof, whether from
Declarant or other Qwaier or lessee, shall for himself, his successors and assigns, be deemed to (i) accept such deed,
contract, lease, license, or possession upon and subject to each and all of the provisions of this Declaration, and (ii)
covenant to and with Declarant and the other Owners to keep, observe, comply with, and perform the requirements
of this Declaration, whether or not any reference to this Declaration is contained in the instrament by which such

Person acquired said interest.

Section 13.06. Lisbility for Non-Enforcement, Neither Declarant, the ASC, the Board, the Association, or
any Member thereof, nor their successors or assigns shall be liable for damages to any Owner, licensee, or occupant
by reason of any mistake in judgment, negligence, nonfeasance, action, or inaction in the administration of the
provisions of this Declaration or for the enforcement or fajlure to enforce this Declaration or any part thereof, and
every Owner o occupant, by acquiring an interest in the Property, agrees that he will not bring any action or suit
against Declarant, the ASC or its members, the Board or ils members, or the Association to recover damages or ©
seek equitabfe retief on account of their enforcement or non-enforcement of this Declaration.

ARTICLE XIV
Miscell Provisi

Section 14,01, Duration. This Declaration and the terms, covenants, provisions set forth herein shall
ran with aad bind the Property and shall inure to the benefit of every Owner of a Lot in the Property, including
Declarant, and their respective heirs, successors, and assigns, for a term beginning on the date this Declaration is
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recorded and inchiding December 31, 2037. Beginning on and including January 1, 2038, the easements,
covenants, conditions and restrictions herein shall be automatically extended for successive period(s) of ten (10)
years each unless, at duly called armual or special meeting of the Association at which a quorum is present held
prior to the expiration of the applicable time period, termination of this Declaration is approved by the
affirmative vote of seventy-five percent (75%) or more of the votes cntitled to be cast by the Members present
or represented by proxy. A vote by the membership on termination of this Declaration may be held only upon
presentation to the Association of @ petition for termination signed by Members possessing no Tess than twenty-
five percent (25%) of the fotal eligible vote of the membership of the Association, which petition, in the case of
an annual meeting of the Association, shall be presented to the Association prior to the date that notice of the
annual meeting is sen{ to the Members. The Association shall give written notics of zny annual or special
meeting, al which termination of this Declarstion is to be considered and voted upon to all Owners at least thirty
(30) days in advance of the date of such meeting, which notice shall set forth that tenmination of this Declaration
will be considered and voted upon at such meeting. If the membership votes to terminate this Declaration, such
termination shall be effective upon the expiration of the then applicable time period for which the Declaration is
in existence, or shall be cffective on such date thereafier as may be specified in the resolution of termination
passed by the membership as required herein (it being the intention of this Section, notwithstanding anything to
the contrary appearing herein, that if the membership has voted {o terminate this Declaration, the membership
may set a date of termination that may result in this Declarstion continuing to be in effect for 2 period of less
than ten (10) years following the expiration of a preceding time period in which this Declaration was in effect).
The quorum required at the annual or special meeting at which termination of this Declaration is to be
considered by the membership pursuant to the petition filed with the Association shall be the presence of
Members plus proxies entitled to cast sixty percent (60%) or more of the total vote of the membership. if such
quorum is not present, subsequent meeting(s) may be called until a quoram is present, subject to the same notice
requirements, and the required quorum at such subsequent meeting(s) shall be one-half (1/2) of the reguired
quorum at the immediately preceding meeting.

If the Members vote to terminate this Declaration in accordance with the foregoing requirements, then
the President and Secretary of the Association shall execule in recordable form a certificate which shall set forth
at least the following information: the Resolution of Termination adopted by the Association, the date of the
meeting of the Association at which such resolution was sdopted, the date that rotice of such meeting, was
given, the total number of votes required to constitute a quorum at such meeting, the total number of votes
present at such, meeting; the total number of votes necessary to adopt the resolution terminating the Declaration;
the total number of votes cest in favor of such resolution; and the total number of votes cast against the
resolution. Such cerfificate shall be recorded in the Currituck County, Notth Carolina Registry no later than
thirty (30) days following the date such resolution of termination is passed by the membership, and such
certificate may be relied upon for the correctness of the facts contained therein as they relate to the termination
of this Declaration.

Section 14.02. Amcndment. Subject to the limitations hereinafter contained, this Declaration or any
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Supplemental Declaration hercto may be amended or modified at any time prior to December 31, 2037 by an
instrument signed by the Owners entitled to exercise not less than seventy five {75%) of the total votes in the
Association as sct forth in this Declaration, provided, however, that no such amendment shall be effective

! without the written consent of Declarant so long as there is Class B Membership, and in no event shall any
amendment limit the rights of Declarant under this Declaration so long as there is a Class B Membership, With
respect to any amendments affecting specific Limited Common Property, the foregoing percentages are required
only of those Owners of Lots or Dwelling Units that are located in the chase or section of the Development to
which such Limited Common Area relates.

In addition to the foregoing rights, and notwithstanding anything to the contrary that may appear herein.
Declarant may (st Declarant's option) at any time and from time to time amend or modify this Declaration and
any Supplemental Declaration without obtaining the consent or approval of the Members or any other person or
entity it such amendment or modification is necessary for any one or more of the following purposes: to correct
an obvious typographical error; {0 cause this Declaration or any such Supplemental Declaration to comply with
the requirements of FHA (Federal Housing Administration), VA (Veterans Administration), Fannje - Mag
{Federal National Mortgage Administration), Office Of Interstate Land Sales Registration of the Department Of
Housing And Urban Development (OILSR) or ather similar agency; or as may be necessary to establish or
maintain the tax exempt status of the Association under the laws of the United States or the State of North
Carolina.

All amendments to this Declaration must be recorded in the Currituck County, North Carolina Registry
and shail not become effective until recorded. With respect to amendments that require approval of the Owners,
all such amendments also shall be cxecuted by the Association, following determination by the Board that the
amendment has been duly approved by the required percentage of Owners (for the purpose of this
determination, the Board may rely on its most current membership list and shall not be required to conduct any
title examination of any Lot to determine ownership thereof). The Board shall make its determination (and cause
the amendments) to be recorded if the Board determines that the required number of Owners have executed the
amendment(s) within thirty (30) days of receipt of the proposed amendment(s) purportedly signed by the
required number of Owners. If the Board determines that the required number of Owners have executed the
proposed amendment{s), the Board shall cause the amendment(s) to be recorded.

With respect te amendments by the Declarant which do not require the assent of the Owuers, the
Association also shall execute such smendments prior to the recordation thereof so that such amendments may
be indexed in the Cwrrituck County Registry in the name of the Association as well as in the name of the
Declarant,

Section 14.03. Remedies. Declarant, the Association, and every Owner shall have the right to eaforce
the terms, covenants, conditions, restrictions, easements, charges and liens for which provision is made in this
Declaration, which enforcement shall be by any proceeding at law or in equity (or otherwise, as provided in this
Declaration) against any Person violating or attempting to violate any such term, covenant, condition,
restriction, easement, charge or lien either to restrain violation or to recover damages, and against the land, to
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enforce any lien created by these covenants; and failure by the Association, Declarant or any Owoer o enforce
any such term, covenant, condition, restriction, easement, charges or licn shall in no event be deemed a waiver
of the right to do so thereafter o a waiver of any other or future violation of any of same.

Section 14.04, Severability of Provisions. If any paragraph, section, sentence, clause or
phrase of this Dectaration shall be or become illegal, null or void for any reason or shall be held
by any court of competent jurisdiction to be illegal, nuil or void, the refnaining paragraphs,
sections, sentences, clauses and phrases of this Declaration shall continue fn full force and effect
and shall not be affected thereby. It is hercby dectared that said remaining paragraphs, sections,
sentences, clauses and phrases would have been and are imposed irrespective of the fact that any
one or more other paragraphs, sections, sentences, clauses or phrases shall become or be iflegal,
null or void.

Section 14.05. Notice. Except as otherwise provided herein, whenever written notice to an Owner
(including Declarant) is required hereunder, such notice shall be given by the mailing of same, postage prepaid,
to the address of such Owner appearing on the records of the Association. H notice is given in such manner,
such notice shall be conclusively deented to have
been given by placing same in the United States mail properly addressed, with postage prepaid, whether
received by the addressee or not. It shall be the duty of each Owner (o keep the Association informed of such
Owner's current mailing address and telephone number. The Association may use the address of such Owner's
Lot listed with the Currifuck County Tax Office.

Section 14.06. Interpretation. In all cases, the provisions set forth or provided for in this Declaration
shall be construed together and given that interpretation or construction which, in the opinion of Declarant or
Board, will best effect the intent of the general plan of development. The provisions hereof shall be liberally
interpreted and, if necessary, they shall be so extended or enlarged by implication 88 to make them fully
effective. The provisions of this Declaration shall be given full force and effect notwithstanding the existence
of any zoning ordinance or building codes which are less restrictive.

Section 14.07, No Trespass. Whenever the Association, Declarant, the ASC, and their respective
successors, assigns, agents or employees are permitted by this Declaration to enter upon or correct, repair, clean,
maintain, preserve or do any other action within any portion of Corolla Bay, the cutering thereon and the taking
of such action shall not be deemed to be trespass.

Section 14.08, Successors of the Declarant. Any and all rights, reservations, easements, interests,
exemptions, privileges and powers of the Declarant hereunder, or any part of them, may be assigned and
transferred {exclusively or non-exclusively) by the Declarant by instrumient in writing and recorded in the
Currituck County Registry.

Section 14.09. No Partition. Except as is permitted in the Declaration or amendments thereto, there
shall be no judicial partition of the Common Areas or any part thereof, nor shall any Person acquiring any
interest in the Property or any part thereof seek any judicial partition unless the Property or such pertion thereof
have been removed from the provisions of this Declaration, This Article shall not be construed to prohibit the
Association from acquiring and disposing of tangible personal propesty nor from acquiring title to real property
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which may nor may not be subject to this Declaration.

Section 14.10. Combination of Lots. For so long as there is a Class B Membership, no Lot shall be
subdivided without the written consent of Declarant, Orie or more Lots may be combined into a single Lot with
the written consent of Declarant and, upos such combination and consent of Declarant, the resulting Lot shall be
considered as one Lot for the purposes of this Declaration. Frovided, the foregoing shall not prohibit or restrict
the right {which is hereby reserved) of Declarant to subdivide, combine, re-subdivide, recombine, ar re-record
maps relating to, any Lots subject to this Declaration.

Section 14.11. Laws of North Caroling and the United Stafes. This Declaration shall be subject to and
construed in accordance with the laws of the State of North Carolina and all applicable laws and regulations of

the United States of America.

Section 14.12. Joinder of Trustee and Beneficiary. Trustee and Lender join in the execution of this
Declaration to consent to the terms of the same and subordinate the lien of any deed of trust to the Trustee for

the benefit of Lender encumbering the Praperty to the provisions of this Declaration.

Section 14.13. Joinder of Corolla Soundside, LLC and Corolla Oceanside, LLC. Corolla Soundside,
LLC and Corolla Oceanside, LLC join the execution of this Decleration for the purpose of consenting that
properties that may be presently invested in their companies will have portions dedicated as amenities to Corolia
Bay, LLC as Common Elements as set forth in Section 1.11, the same consisting of piers and gazebo and a
bathhouse and parking area for access to the beach.
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EXHIBIT A

All that certein parcel of land designated gs Corolla Bay, Section 1 as more patticulatly
described on the map o plat ceptioned “Montersy Shores P.U.D. Phase I, Corolla Bay,
Poplar Branch Twsp., Cusituck County, North Carolina, Final Plat, Section 1, 30 Lows”,
prepared by Coastal Engineering & Surveying, Inc,, dated March 24, 2005 and duly secorded
in Plat Cabinet J, Slides 198, 199 and 200, Public Registry of Cusrituck County, North

Catolina.
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All that certain property as shown and identificd ss Cotollz Soundside, LLC and Cosolla
Oceanside, LLC as mote particulady described on Sheets 1, 3 and 4 of the map ot plat
captioned “Basement Plat Fox Corolls Bay, LL.C,, Poplat Branch Twsp., Cuzrituck County,
Notth Catolina, Corolla Bay Subdivision”, prepared by Coastal Engineedng & Surveying,
Inc., dated December 12, 2006 2nd duly recorded in Plat Cabinet J, Slide 128 through 134,
Public Registty of Curritack County, Notth Carolina.
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IN WITNESS WHEREQF, the undersigned being the Declarant herein, has caused this Declaration to be

signed in its company name the day and year below acknowledged.

DECLARANT:

Corolla Bay, LLC, a North Carclina
limited liability company

By: R & E Capital Developments, LLC, a North Carolina

limited habth? y (Its Manager)
‘%‘/ (SEAL)

Raju Upptfepati, Mgnager

(SEAL)
ot (SEAL)
Gerdld L. Passaro
LENDER;
TewucBank

by Lhan &_&1 (SEAL)
(Vice) President
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JOINDER (Section 14.13):

Coreolle Soundside, LLC,
A North Carolina Hmited lasbiiity company

By: FARLEE, LLC, a North Carolina
Limited Iiabil}ty comp?munb )

By: 5 A/j_// 27 i ¢<./L.» _____
itiip Ménager N
By: e N
Rebecca Farish, Manager

BY: R & E DEVELOPMENTS, LLC, a North
Carolina Jimited liability company (inember)
By: DR

By: _
Eric Avery, Manager
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Corolia Qceanside, LLC
A North Carolina Hmited liability company

By: FARLEE, LLC, a North Carvling

Lt? Hability company( mber)

Rebeéc;Fa.ﬁsh, Manaéer

By:

BY: R & E DEVELOPMENTS, LLC, a North
Carolina limited Kability company (member)

STATE OF NORTH CAROLINA

T Y

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju
Uppalapati, Manager of R & E Capital Developments, LLC, a North Carolina limited lability company (the
“Second Company”) manager of Corolla Bay, LLC (the “Company™) and that by authority duly given and (a) as
the act of the Second Company and (b} as the act of the Company, the foregoing instrument was signed in the
name of the Company and in the name of the Second Company by the Second Company’s manager.

Witness my hand and official stamp or scal, this Zfl day of HA{]L‘ 5 2007,

SNOAC. B,
¥ Ox% Notary Publi '
%b‘\OTAF;;, otary Public

- Ky Comm. Exgines
H Deteder 15, 2410

My commission expires;

*
"'umm'

X

“
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Book 101 Omee 0734
STATE OF VIRGINI
CITY/COUNTY OF zS U&-QDIK

L (Dbom!—\ \X St Notary Public, certify that Philip M. Rudisifl, Truste

personally appeared before me this day and acknowledged the execution of the foregoing instrument.

&{é&‘tgizﬁ&nd and notarial seal, this &] day of ju na. , 2007,
NI

“are
wettray

O

oo Y ] Notary Public

reiasean?’

STATE OF VIRGINIA
CITY/COUNTY OF _N£w ot niéws

L Kaceo R Mo , Notary Public, certify that Gerald L. Passaro, Trustee
personall eared before me this day and acknowledged the execution of the foregoing instrument.

Surne 2007.
Notary Public
Page 43 of 46 VBLLP Declaration Corofla Bay 05/24/07

Book 11010, Page: 688




o

{Fage 47 <f E0O)

sook FO e U735

STATE OF VIRGINIA
CITY/COUNTY OF Wﬁ@

Tesesq, bivky _, Notary Public, certify that
‘D{ A J W, ¥/g 0, ‘e’ ! personally came before me this day and acknowledged that
he/she is (Vice) President of TowneBank, and as the act of the corporation, acting as agent for the Bank, the
foregoing instrument was signed in the name by ifs (Vice) President, and attested by himself/herself ag its (Vice)

President.

e i
Witness my hand and notarial seal, this,=] ?’g' day of __ Ve at) , 2007

e

otary Public

- Pug
164!

“etgy

My commission expires: A—J/o v

NORTH CAROLINA
CERRFPUCK COUNTY
flortin

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Phillip Lec and
Rebecca Farish personally came before me this day and acknowledged that they are the Managers of Farlee, LLC, 8
North Camlma lumted Hability oompany {the “Second Company” member uf Corolla Soundside, LLC, a North

b¥3s the 2ct of the Corapany, the foregoing i instrument was signed in the name of the Company and
$¥cond Company by the Second Company by the Second Company's managers.

e Wilsica iy Band and official stamp or seal, this ¥ day of 2007,
AT

CRE
PR v &
\Qar cou ¥
rera it e of blic

My commission expires: ,3[12 LLQ ite)
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NORTH CAROLINA

CHRRITHEK COUNTY
DRekx
1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju Uppalapati

and Eric Avery personally came before me this day and acknowledged that they are the Managers of R & B
Developments, LLC, a North Carolina limited Jiability company (the “Second Company™) member of Corolla
Soundside, LLC, a North Carolina limited liability company (the “Company”) and that by authority duly given and
() as the act of the Second Company and (b) as the act of Company, the foregoing instrument was signed in the
name of the Company and in the name of the Second Company by the Second Company by the Second Company’s

mangers.
Witness my hand and official stamp‘snseal, thxs 3 day of ~ Sug{ , 2007.
b C Bogr,
SF S \0TAr, 3%
My commission expires:_3 Comm Expiss Notary Public
- Gelube 15,2010 z
Zo Pusn© &, s
2 ‘?é‘ pmmfl o
NORTH CAROLINA
. COUNTY
Martn

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Phillip Lee and
Rebeccea Farish personally came before me this day and acknowledged that they are the Managers of Faslee, LLC, a
North Carolina limited liability company (the “Second Company” member of Corolla Oceanside, LLC, a North
Carolina limited liability company (the “Company” and thut by authority duly given and (a) as the act of the Second
Company and {b) as the act of the Company, the foregoing instrument was signed in the name of the Company and

Jtgad and official stamp or seal, this 3¢ day ofg'ng) 2007.

‘) "'
Wt:xmm O (O

NORTH CAROLINA

Page 45 of 46 VBLLP Declaration Corolla Bay 05/24/07
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NC
> D JCK COUNTY
1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju Uppalapati
and Eric Avery persondlly came before me this day and acknowledged that they are the Managers of R & E
Developments, LLC, a North Carolina limited liability company (the “Second Company”) member of Corolla
Oceanside, LLC, 2 North Carolina limited Hability company (the “Company”) and that by authority duly given and
(a) as the act of the Second Company and (b) as the act of Company, the foregoing instrument was signed in the
name of the Company and in the name of the Second Company by the Second Company by the Second Company’s
mangers.

Witness myy hand and official stamp gg, seal, this 29 day of 'Ifmr,m
\\\‘;§0A C. 88"1,’

, 2007.

S 2
T W0 TAg, +2
My commission expires: S G B
October 15, 2010

“null ll“'
“ergapanttt

:0’?1
Q
s
v “’Z/?
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Doc No: 325947

: 2
Recorded: 12/02/2016 01:23:27 PM
Fee Amt: $26.00 Page 10of 3

Currituck Countv North Carolina
Denise A. Hall, Register of Deeds
BK 1389 PG 367 - 369 (3)

&,
o)

Prep by and return to:

E.Cr Gray, Jr., Attorney at Law
GRAY LOYD, L.L.P.

3120 N. tan Hwy., Ste. 101

Kill Devil{ls , NC 27948

My File No.(1323-075

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

Y FOR COROLLA BAY
O
NORTH CAROLINA
CURRITUCK COUN
THIS AMENDMEyﬁO DECL TION %OVENANTS, CONDITIONS AND RESTRICTIONS
FORCOROLLA BAY made thit the 22 |2 dayof Z/pvem ber ,2016 by Corolla Bay Homeowners’

Association, Inc., a North Carc)ﬁ{xh corporation, (hereinafter referred to as the “Association”) and Northeastern
North Carolina Properties Cmﬁa oundside, LLC, a North Carolina limited liability company, (hereinafter
referred to as “LLC”).

\©,

[®) RECITALS:

recorded a Declaration of Covenants, Condi and Restrictions for Corolla Bay as recorded in Deed Book 101 0,
Page 689, in the Office of the Register of Dee @f Currituck County, said Declaration is referred to herein as the
“Declaration”. O

A, Corolla Bay, LLC, as De?%t of the Corolla Bay Subdivision, heretofore executed and

B. Corolla Bay, LLC heretofore excc(t(ed acertain Deed of Trust recorded in Book 820 at Page 815
in the Office of the Register of Deeds of Currituck County, as modified and amended, (the “Deed of Trust”).

C. LLC acquired a portion of the property segured by the Deed of Trust by a Deed in Lieu of
Foreclosure recorded in Deed Book 1295 at Page 79 in tléqgfﬁce of the Register of Deeds of Currituck County.

D. Pursuant to that certain Assignment of Declgation Rights recorded in Deed Book 1295 at Page
74, in the Office of the Register of Deeds of Currituck Cou \‘Assignment of Declarant Rights”), and as an
appurtenance to the property acquired by said Deed in Lieu o cclosure as recorded in Deed Book 1295, at
Page 79, in the Office of the Register of Deeds of Currituck Coun@:LC acquired certain special declarant rights

and development rights described in the Declaration, said declar: lC.{ights being collectively referred to herein
as the “Declarant Rights”. O

E. LLC is not an affiliate of the original Declarant desc%in the Declaration.

@

o
¢
2
%
&

Book 1389 Page 367




F. The Association is desirous of amending the Declaration and LLC has consented thereto.

NOW, THEREFORE, the Association does hereby amend the Declaration of Covenants, Conditions and

}f{elistrictions for Corolla Bay as recorded in Deed Book 1010, Page 689, Currituck County Public Registry, as
ollows:

Q) \/ 1. The Declaration is hereby amended by adding a new Section 4.11, which shall read as follows:

Section 4.11 Limited Common Element for a Pier. For Lots 11 through 34, there is expressly granted a
ifited common element crossing the common areas West of those lots for purposes of placement of a 6ft. wide
wylyway for construction of a potential pier and dock into the Currituck Sound, the location of which being shown
on map or plat entitled in part “Monteray Shores P.U.D. Phase III Corolla Bay Poplar Branch Township,
Curriteck County, North Carolina Final Plat - Section I - 30 Lots” by Coastal Engineering & Surveying, Inc. as
recordédin Plat Cabinet J, Slide 199, Currituck County Public Registry. The rights as granted herein in and to
the limi%¢a.common element for each lot shall include, those rights, if any, and if transferrable, to construct the
6ft. wide'Walkway across the property now or formerly owned by Currituck County as recorded in Deed Book
716, Page al!yQGun'ituck County Public Registry. It shall be the obligation of the individual lot owner to obtain
all necess bvernmental approvals and permits to construct the 6ft. wide walkway across the limited common
area and for the construction of any such pier. Any pier, dock or gazebo, if any, so constructed shall comply with
the following architectural controls and must obtain architectural approval prior to commencing construction:

(i) Tl@onhem and Southern ends of the dock portion of the pier shall be located a minimum of
tweng (20) feet from each side property line of the lot for whom the pier and dock is to be
constrgided.

O

(i1) It is the I%Qﬂt of this Declaration to require that all piers, docks and gazebos, if any, be of the
same gen @width.

(iii)  The lot oan 11 be obligated to maintain in good, safe condition, the dock, pier and, the
gazebo, if any, if the lot owner fails to properly maintain any of these items for a period of
sixty (60) days\¥ollowing written notice of failure to maintain from the Association, the
Association shall ¥&ve the right to exercise, in its sole discretion, and without liability should it
fail to do so, to summarily make any needed repairs, which right shall include the right of ingress,
egress and access acr e lot to accomplish such repairs. All costs incurred by the Association
for any such repairs un@@yrtaken by it to the pier, dock or gazebo shall be reimbursed by the lot
owner and will become (l:pminuing lien on the lot until paid. The lien may be enforced in the
same manner as assessme@as set forth within this Declaration.

2

2. The Board of the Directors of %ssociation has determined that the required number of owners
have executed a vote approving this Amendmerit d has authorized this Amendment to be executed by its
President. LLC joins in this Declaration for the sole purpose of acknowledging that it consents to the
Amendment.

S
L,

[REMAINDER OF THIS PAGE INTENTIONALLY B%{{K. SIGNATURE PAGES TO FOLLOW]
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\)O
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O .
\(\0 IN WITNESS WHEREQF, this Amendment to Declaration of Covenants, Conditions and Restrictions
0 for Corolla Bay has been executed, by authority duly given, the day and year first above written.

Corolla Bay Homeowners’ Association, Inc.

e By: 2 (SEAL)
Q Herbert R. Hamlet, President

Northeastern North Carolina Properties Corolla Soundside, LLC

WW (SEAL)

By:
% Herbert R. Hamlet, Manager

L , a Notary Public of the City/County and State aforesaid, certify
that Hebert R. Hamlet, of Corolla Bay Homeowners’ Association, Inc., a North Carolina corporation,
personally came bg%e me this day and acknowledged that he is President of Corolla Bay Homeowners’

Association, Inc., that he, as President, being authorized to do so, executed the foregoing on behalf

sesitag th tion.
“‘.u. Po-&of. e corporation. ¥~

£
Witness my haﬁ‘l\?ﬂd official stamp or seal, thi Z/ day of /%"'«4 -, 2016.

L il Al

Cz)- Notary Public
EAL/STAMP ® My Commission Expires: G-~%-18
> Registration Number:___ 7 %7743/
"t"ONWEA\—“:;s‘" N
T
STATE OF __ (/o™ [®)

CITY/COUNTY OF ___ S/l 7\ >,

1%
I, /¢ z 77 /g a Notary Public, hereby certify that Herbert R. Hamlet
personally came Before me this day and ackiywledged the execution of the foregoing instrument, all in
his capacity as a manager in, and in the nal lﬁ%nd for and on behalf of Northeastern North Carolina

Properties Corolla Soundside, LLC, a limited Kability company organized under the laws of the State of

North Carolina.
980gy,
,\““.“ES % L4
M. EOn & ~day of %:/'v/‘/ ,2016.

O“‘Wimess my hand and official seal this the :

: St Crery 28

H z
e [<] o
. 3 Notary PublicC—"
-,”o Oy, {8 (SEAL/STAMP) My CoMimission Expires: 2 S/ g
"'.,' °NwEA\5‘\ o Registra% Number: 7372723/
"reqgpanst®

NAWORD\Cliems\T\TOWNEBANK fka Bank nfCulrlluck\IllZl-O\QArolh Bay (Op. 09.07.16)\Amendment to Declaration.wpd
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Recorded: 02/28/2018 12:59:46 PM
\X Fee Amt: $2600 Page 10of3

Currituck Countv North Carolina
O Denise A. Hall, Register of Deeds
BK 1435 PG 650 - 562 (3)
Prepare and return to:
E. Crous y, Jr., Attorney at Law
YD, L.L.P.
Hwy., Ste. 101

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

A FOR COROLLA BAY
NORTH CAROLINA O

CURRITUCK COUNTY Y°

¥

THIS SECOND AMENDMENT TO DECLARATION OF CQVENANTS, CONDITIONS AND
RESTRICTIONS FORCOROLL@I}AY made this the £§7# day of w&; , 2018 by Corolla

Bay Homeowners’ Association, Iiic., a North Carolina corporation, (hereinafter referréd to as the “Association™)
and Northeastern North Carolina\Properties Corolla Soundside, LLC, a North Carolina limited liability
company, (hereinafter referred to as “€LC”).

O_  RECITALS:

A. Corolla Bay, LLC, as Dcclarﬁ& of the Corolla Bay Subdivision, heretofore executed and
recorded a Declaration of Covenants, Condition¥gnd Restrictions for Corolla Bay as recorded in Deed Book 1010,
Page 689, in the Office of the Register of Deeds o{urrituck County, said Declaration is referred to herein as the
“Declaration”.

B. Corolla Bay, LLC heretofore executed a certain Deed of Trust recorded in Book 820 at Page 815
in the Office of the Register of Deeds of Currituck County, as modified and amended, (the “Deed of Trust”).

C. LLC acquired a portion of the property segtiged by the Deed of Trust by a Deed in Lieu of
Foreclosure recorded in Deed Book 1295 at Page 79 in the ce of the Register of Deeds of Currituck County.

D. Pursuant to that certain Assignment of Declaragjan Rights recorded in Deed Book 1295 at Page
74, in the Office of the Register of Deeds of Currituck County (Assignment of Declarant Rights™), and as an
appurtenance to the property acquired by said Deed in Lieu of Foreglosure as recorded in Deed Book 1295, at
Page 79, in the Office of the Register of Deeds of Currituck County% acquired certain special declarant rights
and development rights described in the Declaration, said declarant \?ﬁs being collectively referred to hercin
as the “Declarant Rights”. o

E. LLC is not an affiliate of the original Declarant describedl in the Declaration.

&)
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\") E The Association and LLC have previously filed a First Amendment to Declaration of Covenants,
O Conditions and Restrictions for Corolla Bay as recorded in Deed Book 1389, Page 367, Currituck County Public
¢ Registry.
Y’ G. The Association is desirous of further amending the Declaration and LLC has consented thereto.
o

2 NOW, THEREFORE, the Association does hereby amend the Declaration of Covenants, Conditions and
mctions for Corolla Bay as recorded in Deed Book 1010, Page 689, Currituck County Public Registry, as
S:

. Section 14.10. Combination of Lots is deleted in its entirety and in its place and stead, the
follo shall be substituted”

jon 14.10. Combination of Lots. For so long as there is a Class B Membership, no Lot shall be
jthout the prior written consent of Declarant. One or more Lots may be combined into a single Lot
consent of Declarant or, after Class B Membership has terminated, upon written consent of the
Association. resulting Lot shall have the same number of votes as the number of original Lots that were
combined or perceatage portions thereof and shall be responsible to pay assessments based on the original number
of Lots or portiofs thereof that were combined to create the new Lot. Notwithstanding anything else contained
within this Section 14.10, the foregoing shall not prohibit or restrict the right (which is hereby reserved) for
Declarant to subdivide, combine, re-subdivide, recombine or re-record maps relating to or revising any Lot or Lots
that are subject to ths Dg\laration.

2; The Boardof the Directors of the Association has determined that the required number of owners
have executed a vote appi mj§g this Amendment and has authorized this Amendment to be executed by its
President. LLC joins in fi$, Declaration for the sole purpose of acknowledging that it consents to the
Amendment. .

Y

IN WITNESS WHEREOK this Amendment to Declaration of Covenants, Conditions and Restrictions

for Corolla Bay has been executed, ® \(a\uthority duly given, the day and year first above written.

8rolla Bay Homeowners’ Association, Inc.

J/ﬁ— (SEAL)

Rerbert R. Hamlet, President

Northeafem North Carolina Properties Corolla Soundside, LLC

By: ﬂzﬁﬁ/% #‘/ (SEAL)

Herbert R. Hamlet, Manager

| &)
| OO

&)
©
<
2,
o
-
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STATEOF VA

CITY/COUNTY OF Chs=nake

. [ Diaro % i'\-g \ég(i a , a Notary Public of the City/County and State aforesaid, certify
that Hébert R—1amlet, of Cerolla Bay Homeowners’ Association, Inc., a North Carolina corporation,

Q/pﬁrsonally came before me this day and acknowledged that he is President of Corolla Bay Homeowners’

§§sociation, Inc., and that he, as President, being authorized to do so, executed the foregoing on behalf

the corporation.
day offg&%, 2018.

OWitness my hand and official stamp or seal, this the \

DIANA LYNN HALSEY ¥
Notary Public Notary Public

2N 31 A ' il\tll;o;;/{rzgecrgg My Commission Expires: _@ - 3\- 020
R Munission Expires Aug. 31, 2020 Registration Number:__ 1512 §97)

STATEOF _ NA
CITY/COUNTY OF

, a Notary Public, hereby certify that Herbert R. Hamlet

personally came befo this day and owledged the execution of the foregoing instrument, all in
his capacity as a mmage@{nd in the name and for and on behalf of Northeastern North Carolina
Properties Corolla Soundsi¥e; LLC, a limited liability company organized under the laws of the State of

North Carolina. '
Q.

Witness my hand and oﬂl%igbseal thisthe \S  dayof Felonug S 2018.

B DIANA LYNN HALSEY | ) .
2o R Notary Public O .
I Zommonweclth of Virginia Notary Public

3 o
(P AL RAMRN No. 7512897 Q My Commission Expires: } - 3\* 2020
#y Commission Expires Aug. 31, 2020 6 Registration Number: (=}
Q

N:\WORD\C!I:HI:\T\TOWN‘E?CN(\I 1323-075 Corolls Bay (Op. 09.07.16)\S d A di to D 021318 .wpd
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Recorded: 03/14/2018 09:48:01 AM
Fee Amt: $26.00 Page 1 of 2

Currituck Countv North Carolina
Denise A. Hall, Register of Deeds

BK 1437 PG 197 - 198 (2)

by and return to:
Gray, Jr., Attorney at Law

GRAY&LLOYD, L.LP.
3120 N. E¥aatan Hwy., Ste. 101
Kill Devil Hills, NC 27948

My File No\11323-075

THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
% FOR COROLLA BAY

NORTH CAROLINA y‘(\
CURRITUCK COUNT 0

THIS THIRD Ar{ DMENT TO DECLARATION Q‘F COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CO@'}LA BAY made this the — day of ée Dy uax |% , 2018 by
Northeastern North Carolina®rqperties Corolla Soundside; LLC, a North Carolina limited liability company,
(hereinafter referred to as “LLC&\'X

0 RECITALS:

A. Corolla Bay, LLC, as D¢charant of the Corolla Bay Subdivision, heretofore executed and
recorded a Declaration of Covenants, Conditigns and Restrictions for Corolla Bay as recorded in Deed Book 1010,
Page 689, in the Office of the Register of Dee& of Currituck County, said Declaration is referred to hercin as the
“Original Declaration”. ®

B. Corolla Bay, LLC heretofore eQQ d a certain Deed of Trust recorded in Book 820 at Page 815
in the Office of the Register of Deeds of Currituck County, as modified and amended, (the “Deed of Trust”).

C: LLC acquired a portion of the property secured by the Deed of Trust by a Deed in Lieu of
Foreclosure recorded in Deed Book 1295 at Page 79 in tl*né,/\Ofﬁce of the Register of Deeds of Currituck County.

D. Pursuant to that certain Assignment of De@ralion Rights recorded in Deed Book 1295 at Page
74, in the Office of the Register of Deeds of Currituck Con)y (*“Assignment of Declarant Rights”), and as an
appurtenance to the property acquired by said Deed in Licu (\Pl’breclosure as recorded in Deed Book 1295, at

Page 79, in the Office of the Register of Deeds of Currituck Cough\LLC acquired certain special declarant rights
and development rights described in the Declaration, said decla(%at rights being collectively referred to herein
as the “Declarant Rights”. Q

E. LLC is not an affiliate of the original Declarant des\f&ed in the Declaration.

F. The original Declaration of Covenants, Conditions and ){slrictions for Corolla Bay as recorded

@)
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o in Deed Book 1010, Page 689 has been amended by First Amendment to Declaration ov Covenants, Conditions
o and Restrictions for Corolla Bay as recorded in Deed Book 1389, Page 367 and by Second Amendment to

. Declaration of Covenants, Conditions and Restrictions for Corolla Bay as recorded in Deed Book 1435, Page 550,

o hercinafter the "Original Declaration", the First Amendment and the Second Amendment referred herein, jointly

\). and severally, as the "Declaration".

Q) G. LLC has recorded a plat creating Lots 2 though 7, Corolla Bay Section 1-A and desires to subject
\Xthose lots to the provisions of the Declaration.

‘O NOW, THEREFORE, LLC does hereby amend the Declaration, as follows:

1. The Declaration is hereby amended by adding as additional properties that are subject to the provisions
of the-Declaration, Lost 2 through 7, as shown on that certain map or plat entitled in part “Monteray Shores
P.U.D'Bhase 111, Corolla Bay - Section 1-A, Poplar Branch Township, Currituck County, North Carolina” by
Coasta%inecring & Surveying, Inc., as recorded in Plat Cabinet P, Slide 71, Currituck County Public Registry.

o)

IN ﬁTNESS WHEREOF, this Third Amendment to Declaration of Covenants, Conditions and
Restrictions for Corolla Bay has been executed, by authority duly given, the day and year first above written.

% NortheeStern\North Carolina Properties Corolla Soundside, LLC
O
\/‘(\ By: (SEAL)
o) Charleton F. Maiorana, Manager

o

O
STATE OF \/‘félﬂ'%‘e@f
CITY/COUNTY O A
L Leslie 5

personally came before me this da

X
e Al vl _, a Notary Public, hereby certify that Charleton F. Maiorana
d acknowledged the execution of the foregoing instrument, all in
his capacity as a manager in, and infh¢ name and for and on behalf of Northeastern North Carolina
Properties Corolla Soundside, LLC, a &ited liability company organized under the laws of the State of
North Carolina. \e

Y
Witness my hand and official seal tﬁ?(she 28 day of e¥uY 208

= ’

s

otary Publi b
(SEAL/STAMP) Commission Expires: 7‘ }I‘ ac2l

@istration Number: 77394 (|
““'l“" ﬁ\

(05\531.’08 ‘(3 )

5y N o
My \e

3 7 z

¢ s N:\WORD\Clienu\T\TOWNEHANK\I1123~075 Comﬂlg)?. 09.07.16)\Third Ameadmeat to Decluration 022818.wpd
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