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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

\eo WATER OAK RESIDENTIAL COMMUNITY ASSOCIATION

\eg) THIS DECLARATION is made this 3™ day of May, 2019, by WATER OAK
RES.EENTIAL, L.L.C., a North Carolina limited liability company (the "Developer”), having
an office at 1314 S. Croatan Hwy, Suite 301, Kill Devil Hills, North Carolina, 27948.

@

O WITNESSETH:
S
WH AS, the Developer is the owner of the real property described in Article 1I of this
Declaration ich the Developer desires to develop into a residential community (“the
“Community’) @own or to be known as "WATER OAK RESIDENTIAL COMMUNITY" with
open spaces and atfier common facilities for the benefit of the Community; and

WHEREAS, the Developer desires to provide for the preservation of the values and
amenities in the commusity and for the maintenance of said open spaces and other common
facilities; and, to this , desires to subject the real property described in Article 11 (the
“Property”) to the coven , conditions, restrictions, easements, charges and liens hereinatter set
forth, each and all of whichxs and are for the benefit of the Property and each Owner thereot;

and )
s

WHEREAS, the Develoger desires that the Property be subdivided into lots upon which
are or will be constructed resideXfial Structures, which lots and structures will be individually
owned, and the Developer desire@\?at such open spaces and other common facilities shall
remain available for the benefit of alKMembers of the Community; and

WHEREAS, the Developer has Ge¢med it desirable, for the efficient preservation of the
values and amenities in the Community tgereate an agency or association to which should be
delegated and assigned the powers of mainjaining and administering the Community property
and facilities and administering and enforcir’@he covenants and restrictions and collecting and
disbursing the assessments and charges hereinﬁ% created; and

WHEREAS, the Developer has incorpéated the Association for the purpose of
exercising the aforesaid tunctions.

NOW THEREFORE, the Developer, tor itself,@s successors and assigns, declares that
the real property described 1n Section 2.01 and such adcli@nal property described 1n Section 2.02
as may be brought under the scope of this Declaration frQm time to time, is and shall be held,
transferred, sold, conveyed and occupied subject to thex?Ovenants, conditions, restrictions,
easements, charges and liens hereinafter set forth (the “Restric‘fﬁ%r;s”).

ARTICLE I N
‘g

DEFINITIONS Q)\(‘
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'@ Section 1.01 Definitions. The following words, phrases or terms when used 1n this Declaration
O orin any instrument supplemental to this Declaration shall, unless the context otherwise
‘(:‘\prohibits, have the following meanings:
Y\O 1.01.1. "Association" shall mean and refer to the WATER OAK RESIDENTIAL
e COMMUNITY ASSOCIATION, a non-stock, not-for-profit corporation, organized under
Q> the laws of the State of North Carolina.

| &2 "Association Property" shall mean all land, improvements and other properties

herétofore or hereafter owned by or in possession of the Association.

O
1.01.(-32‘) "Board of Directors"” shall mean the Board of Directors of the Association.

1.01.4.%Builder” shall mean a builder, contractor, investor, or other Person who

purchases@ Lot for the purpose of constructing a Structure thereon for sale to a third
Person. (%

1.01.5. “By-laws” shall mean the By-laws of the Association in effect from time to time.

1.01.6. ”Comm%AreaS” shall mean those portions of the Association Property
designated or estab @ed for the common use and benefit of all Owners.

0

1.01.7. "County" shalean Dare County, North Carolina.

1.01.8. "Declaration" sh@l} mean this Declaration of Protective Covenants, Conditions,
Restrictions and Easement&’\as it may from time to time be supplemented, extended, or
amended in the manner provi@g\}for herein.

1.01.9. "Developer” shall mea ATER OAK Residential, L.L.C., its successors and
assigns, and in the event of a foreClosure or deed-in-lieu of foreclosure related to any deed
of trust securing Developer’s acquigiyion, construction and/or development financing for

the Property, shall include the purcha@s at such foreclosure or the grantee of such deed-in-
lieu of foreclosure. @

\)
1.01.10. “Dwelling” shall mean and refei@ any improved Property intended for use and
occupancy as one (1) single tamily Dwelling,( irrespective of the number of owners thereof
(or the form of ownership) located within the Property or any Additional Property and,
unless otherwise specified, shall include within its meaning (by way of 1llustration, and not

limitation) single family detached homes, single f@ily attached homes such as townhouses
and condominium units, and patio or zero lot line hees.

O
1.01.11. Deleted. ‘o)

0

1.01.12. "Lot" shall mean any portion of the Property (W\ﬁgn the exception of Association
Property) under the scope of this Declaration and (1) 1dents ‘ged as a separate parcel on the

tax records of the County, or (1) shown as a separate L E)ypon any recorded or filed
subdivision map of the Property. \(‘
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1.01.13. "Member" shall mean each holder of a membership interest in the Association, as
o0 such interests are set forth in Article III of this Declaration.

1.01.14. "Owner" shall mean the record Owner, whether one or more persons or entities, of
\ equitable or beneficial title (or legal title if same has merged) of any Lot or Dwelling,
Qincluding the Developer and all Builders. The foregoing does not include persons or
\e‘ﬁtities that hold an interest in any Lot merely as security for the performance of an
obligation. Except as stated otherwise herein, "Owner" shall not include one who has
m contracted to purchase any Lot or a lessee or tenant of any apartment, association,
sin%amily residence or other improvement located upon any Lot. For the purpose of the
enforcément of the provisions of this Declaration and the By-laws, including but not
limite% the rules and regulations of the Association, "Owner" shall also include the
family ®1bers, invitees, licensees, and lessees of any Owner, together with any other
Person or p@ﬁies holding any possessory interest granted by such Owner in any Lot or the
improvemen¢S‘thereon.

1.01.15. "Period of Developer Control" shall mean the period of time prior to conversion
of the Class B meregership to Class A membership as set forth in Section 3.02.

1.01.16. "Person” %l mean individual, trust, estate, partnership, corporation, limited
liability company, busws trust or other entity.

1.01.17. "Property" shallyniéan all Lots and other properties subject to this Declaration.

O
1.01.18. "Structure" shall m¥an each completed Dwelling (as evidenced by issuance of a
Certificate of Occupancy is@.l)e by the County) including garage, situated upon the
Property or any Dwelling structlire on the Property that has been occupied as a residence.

Q

ARTICLE II

()
PROPERTY SUBJECT TO THIS IQ;ECLARATION; ADDITIONS THERETO

2

Section 2.01. Property. Initially, the real p%ﬂy which is, and shall be, held, transterred,
sold, conveyed and occupied subject to this D (Qration is described in Schedule A attached
hereto.

Section 2.02. Additional Property. Other lands ("Additional Property") in addition to the
lands described in Exhibit A, if any, may become subié‘_g to this Declaration in the following

manner: «‘j
O

2.02.1. During the Period of Developer Control, 818 Developer may add Additional
Property to this Declaration without the consent of any‘eoi\hpr Owner by an amendment to
this Declaration. After the Period of Developer Contr$l, the owner of any lands who
desires to add such lands to the scope of this Declaratig}l and to subject them to the
jurisdiction of the Association may do so upon (1) approvar\'@ writing of the Association

'
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pursuant to a vote of its Members as provided in the By-laws and (ii) an amendment to this
Declaration in accordance with Section 2.02.2.

\(S* 7.02.2. The Additional Property shall be added to this Declaration by the recording of an
amendment to this Declaration which shall extend the scope of the covenants and
e restrictions of this Declaration to the Additional Property and thereby subject the
QY Additional Property and the owners of the Additional Property to assessments for their fair
ysﬁare of the expenses of the Association. The amendment to this Declaration may also
congain such complementary additions and modifications of the covenants and restrictions
cSathined in this Declaration as maybe necessary to reflect the different character, if any, of
the ¥dditional Property.
2.02.3%@ buildings or other improvements on the Additional Property or to be
constructed on the Additional Property must be harmonious in style to those improvements
on the Prop\@éy initially covered by this Declaration.

Section 2.03. Mergers. Upon a merger or consolidation of the Association with another
association as provided in the Articles of Incorporation of the Association or the By-laws, its
properties, rights and obligations may be transferred to another surviving or consolidated
association by operatio law or, alternatively, the properties, rights and obligations of another
association may be add @to the properties, rights and obligations of the Association as a
surviving corporation by owtion of law pursuant to a merger. The surviving or consolidated
association may administer thé&\Restrictions established by this Declaration within the Property
together with the covenants, cgtiditions and restrictions established upon any other properties.
No such merger or consolidatio@qwever, shall affect any revocation, change or addition to the

Restrictions established by this Daclaration within the Property except as hereinafter provided.

\/\ ARTICLE 111

THE ASSOCIATIONMSTRUCTURE, MEMBERSHIP,
VOTING %TS AND DIRECTORS

Section 3.01. Formation of the ASSOCia?@'I. Pursuant to the laws of the State of North
Carolina, the Developer has formed the ANociation to own, operate, and maintain the
Association Property, enforce the Restrictions sé€ h in this Declaration and to have such other
specific rights, obligations, duties and functions ‘as are set forth in this Declaration and 1in the
Articles of Incorporation of the Association and the By-laws, as the same may be amended from
time to time. Subject to the additional limitations provided in this Declaration and the Articles of
Incorporation of the Association, the Association shall @/e all the powers and be subject to the
limitations of a non-stock, not-for-profit corporation as @ntained in the applicable laws ot the
State of North Carolina, as the same may be amended fron@\'(r‘n\e to time.

Section 3.02. Membership. The Association shall have ‘ﬁ(\Members only Owners and the
Developer. Upon becoming such, all Owners shall be de¥med to have become Members
automatically, and there shall be no other qualification for meg%) rship. Membership shall be
appurtenant to, and shall not be separated from, the ownership of a Lgt.

'
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3.02.1. The Association shall have two (2) classes of voting membership:

Class A. The Class A Members shall be all Owners (other than the Class B Member) who
‘(‘\.. shall be entitled to one (1) vote for each Lot owned. When more than one Person holds an
g interest in any Lot, all such persons shall be Members, but the vote for such Lot shall be
e exercised as they among themselves determine, but in no event shall more than one vote be
Q)\f\st with respect to any Lot.
Class B. The Class B Member shall be the Developer, its successors and assigns. The
C B Member shall be entitled to fifteen (15) votes for each Lot owned by the Class B
Me%r. The Class B membership shall cease and be converted to Class A membership on
the happening of the first of the tollowing events: (a) when the Developer no longer owns
five pe$ t (5%) of the total Lots in the Property including the Lots upon any Additional
Property @ich 1s added and subject to this Declaration; or (b) at the expiration of twenty
(20) years @ter the date of filing of this Declaration at the Register of Deeds of Dare
County, Nor(l‘ﬁCarolina, provided, that if an amendment to this Declaration is filed adding
Additional Property pursuant to this Declaration at any time or times prior to the expiration
of said twenty (20) years (as the same may have been extended by the filing of any such
amendment), such period shall be extended each time until the expiration of twenty (20)
years from the dat filing of the last such amendment; or (¢) upon written certification
by the Developer %he Association that the Developer is converting their Class B
membership to Class\()em membership.  Notwithstanding the foregoing, the Class B
membership shall permaRently terminate after thirty (30) years from the date of the
recording of this Declaratign. Notwithstanding the conversion of the Class B membership
to Class A membership, n(féctjon may be taken by the Association which would serve to
impede the 1nstallation of Gommon Area facilities substantially represented i1n plans of
public record particularly as Q‘Ple may have been required and/or approved by public
agencies except with the assent of such principal parties including the Developer, and if
applicable, the Municipality of Ki]@evil Hills, the Federal Housing Administration, or the
Veterans Administration. O
Section 3.03. Voting and Mortgagee's(-\ @ontrol of Votes. Each Owner, including the
Developer, shall be entitled to vote(s) for eacl’@?ot owned 1n any portion of the Property covered
by this Declaration 1n accordance with Section %2. Initially, there are 73 Lots on the Property
covered by this Declaration. Accordingly, there [ initially be 1,460 votes in the Association.
Owners of each Lot on any Additional Property added by amendment to this Declaration
pursuant to Section 2.02 shall be entitled to one (1) vote for each Lot owned. Notwithstanding
anything to the contrary which may be contained in this Declaration, if a mortgage lender whose
name appears on the records of the Association (1) holds @nortgage on a Lot which prohibits the
mortgagor from voting contrary to the interest of the morb@gee, and (11) notifies the Association
in writing at least ten (10) days prior to the date of the v&t2 to be taken of its position on the
matter being voted upon, a vote of the subject Lot Owné(%ontrary to the position of such
mortgage lender shall not be counted 1n such vote tabulation. St

Section 3.04. Interest in More than One Lot. If any Person ownsyer holds more than one Lot,
such Owner shall be entitled to the appropriate number of votes for eagh Lot owned.

g
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'é Section 3.05. Lots Owned or Held by More than One Person or by an Entity. If only one of
the multiple Owners of a Lot is present at a meeting of the Association, the Owner who 1S
9 resent is entitled to cast all the votes allocated to that Lot. If more than one of the multiple
ners are present, the votes allocated to that Lot may be cast only in accordance with the
ggyeement of a majority of interests of the muitiple Owners. Majority agreement shall be
capClusively presumed if any one of the multiple Owners casts the votes allocated to that Lot
witfout protest being made promptly to the person presiding over the meeting by any of the other
Own\cﬁ\ of the Lot

In the chsé of an Owner that is a trust, estate, partnership, corporation, limited liability company,
business triist or other entity, any duly authorized representative of such trust, estate, partnership,
corporatio ,&mited liability company, business trust or other entity may cast the vote for such

Owner. @@

Section 3.06. H@der of Security Interest not a Member. Any Person holding an interest in a
Lot merely as secytity for the performance of an obligation shall not be a Member.

Section 3.07. Assigning Right to Vote. Subject to the filing of an amendment to any offering
plan pursuant to which the Developer has offered interests in the Association, the Developer may
assign its membership %he Association to any Person, and the assignee of such membership
may make successive lik @signments. Any other Owner shall be entitled to assign his right to

vote, by power of Attornéyxby proxy or otherwise, provided that such assignment 1s made
pursuant to the By-laws. T y-laws may require that the assignment specify the meeting or
issue to which the assignment sgplies.

Section 3.08. Meeting and Vobing Regulations. The Board of Directors of the Association
may make such regulations, consﬁ%e ¢ with the terms of this Declaration and the Articles of
Incorporation of the Association and the By-laws and the applicable laws of the State of North
Carolina, as it may deem advisable f@any meeting of its Members, in regard to proof of
membership in the Association, evide of right to vote, the appointment and duties of
inspectors of votes, registration of l&%‘mhers for voting purposes, the establishment of
representative voting procedures, the estab]@hment of extended canvass periods for voting and
such other matters concerning the conduct of‘a&etings and voting as it shall deem appropriate.
Section 3.09. Selection of Directors. The By—% shall govern the nomination and election of
Directors and the filling of vacancies on the Board of Directors. Notwithstanding the preceding
sentence, during the Period of Developer Control, the Developer may appoint and remove the
officers and members of the Board of Directors.
o

Section 3.10. Powers and Duties of Directors. Th@ powers and duties of the Board of
Directors shall be as set forth in the By-laws and the laws @Dthe State of North Carolina.

0

Section 3.11. Indemnification of Officers and Directors.‘(\%yery director and officer of the
Association shall be, and is hereby, indemnified by the Ass¥cjation against all expenses and
liabilities, including fees of counsel, reasonably incurred by o%posed upon such director of
officer in connection with any proceeding to which such officer o &jrector may be a party, or in
which such officer or director may become involved, by reason\?ﬁbeing or having been a

11 O
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'@ director or officer of the Association, or, any settlement thereof, whether or not such Person 1s a
O  director or officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance of
‘(‘\duties; provided, that in the event of a settlement, the indemnification herein shall apply only
'y hen the board approves such settlement as being in the best interests of the Association. The
q\éﬁcgoing right of indemnification shall be in addition to, and shall not be exclusive of, all rights
to@l\;\ch each such director or each such officer may otherwise be entitled.
Section 3.12. Developer's Written Consent Necessary for Certain Actions Taken by Board
of Diréctors. Notwithstanding anything to the contrary contained in this Declaration, even if the
Develop@ as terminated the Period of Developer Control, so long as the Developer owns Lots
equal to ftve percent (5%)or more of the number of Lots that are subject to this Declaration,
including L§&_contained upon any Additional Property that has been added to and subjected to
this Declaratiggyand any amendments thereto, but in no event more than thirty (30) years from
the date of re&@ding of this Declaration, without the Developer’s prior written consent, the
Board of Directogs‘may not (i) except for necessary repairs or any repairs required by law, make
any addition, alteration, or improvement to any Association Property, (11) assess any amount for
the creation of, addition to or replacement of all or part of a reserve, contingency or surplus fund
in excess of an amount aqual to the proportion of the then existing budget which the amount of
reserves 1n the initial get of estimated expenses for the relevant phase or phases of the
development; (111) hire El%employee in addition to the employees, if any, provided for in the
initial budget ot the Assocgg&on, except as may be necessary to maintain the quantity or quality
of services or maintenance,¥x) enter into any service or maintenance contract for work not
provided for in the initial bydget of the Association, except for service or maintenance to
facilities not in existence or not @vqed by the Association at the time of the first conveyance of a
Lot; (v) borrow money on behal’of the Association; or (vi) reduce the quantity or quality of
services or maintenance of the Property. Until thirty (30) years from the date of recording of this
Declaration, if the Developer owns‘Lots equal 1n number to five percent (3%) or more of the

number of Lots this Section shall no@e amended without the prior written consent of the
Developer. O

<
ARTICLE IV

>

PROPERTY RIGH%AND EASEMENTS
Section 4.01. Dedication of Association Prop&"ty. The Developer intends to convey to the
Association, subsequent to the recordation of this Declaration, and subject to the provisions of
this Declaration, certain tracts of land within the Property tor the use and enjoyment of the

Members. The Association must accept any such con\@\)&ance made by the Developer provided
such conveyance is made without consideration. 9.

O
Section 4.02. Right and Easement of Enjoyment in Asxotiation Property. Every Member
(and such Member's guests, licensees, tenants and 1nvitees) s@,have a right and non-exclusive
easement of enjoyment, in common with all other Members, 1 d to all Association Property,
subject to the rights of the Association as set forth in Section 4.03 and the rights of the Developer

as set forth in Sections 4.04 and 4.05. Such easements shall be @purtenam to and shall pass
with the 1nterests of each Owner. \(‘

12 O

OO
¢
2
S,
((

Book 2298 Page 721



O
2

O Every Member shall also have a non-exclusive easement for ingress and egress, in common with
9 all other Members, as described in Section 4.06 hereof and the common utility and conduit
\(:e-asements described in Section 4.05. These easements will be subject to the rights of the
@ssociation as set forth in Section 4.03; provided, however, that any conveyance or encumbrance
r¢<fe1'red to in Section 4.03(c) shall be subject to said easements of each Member for ingress and
eg@\;\ and for utility lines, 1f applicable.

Section 4.03. Rights of Association. With respect to the Association Property, the Association
shall hawg the right to:
O

4.03@d’romulgate rules and regulations relating to (i) the use, operation and maintenance
of the*Association Property, (ii) the safety and convenience of the users thereof, (111) the
enhanc%nt or preservation of the Association Property and (iv) the promotion of the best
interests O@l(’lg} Members in the discretion of the Association.

4.03.2. Grant easements, licenses and rights of way to any public or private utility
corporation, governmental agency or political subdivision with or without consideration.

4.03.3. Dedicate, % transfer, abandon, partition, or encumber (except for any transfer or
encumbrance to a @lic utility or for other public purposes consistent with the intended
use of such land by @(ﬁor the benefit of all of the Members) all or any part of the land
which it owns for suchpgrposes and subject to such conditions as may be agreed to by the
Association and the trangféree. Such a conveyance shall require the affirmative vote or
written consent of at leas{@ighty percent (80%) of the total votes of all Members voting
after notice which shall be ¥ént to all Members whose names appear on the records of the

Association not less than ten @\Qdays nor more than sixty (60) days in advance of the date
set for voting thereon.

4.03.4. Enter into agreements, r@iprocal or otherwise, with other homeowners’ and
residents’ associations, associations gy cooperatives for the use of or sharing of facilities.
Such agreements shall require the afﬁ('mative vote or written consent of at least two-thirds
(2/3) of the total votes of all Membe@voting after notice which shall be sent to every

Member not less than ten (10) days nor ‘53 than sixty (60) days in advance of the date or
initial date set for voting thereon. X

4.03.5. Plant and maintain such vegetation and landscaping as the Association shall deem
appropriate within any landscaping easement as shown on any plat of the subdivision.

C

4.03.6. Exercise all other rights of the Association\@@t forth in this Declaration or permitted
under the laws of the State of North Carolina. O

0

Section 4.04. Rights of Developer. With respect to the Ri&j)prty, including the Association
Property, and in addition to the rights reserved 1n Section 4.0 low, the Developer shall have

the right until the completion of the construction, marketing and \}ial sale of all Structures to be
constructed on the Lots to: QO

\(‘
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4.04.1. Grant and reserve easements and rights of way for the installation, maintenance,
repair, replacement and inspection of utility lines, wires, pipes, storm water maintenance
systems and conduits, including, but not necessarily limited to, water, gas, electric,
. telephone, cable TV and sewer to service any Additional Property as referred to in Section
Y\O 2.02 of this Declaration.

Q) 4.04.2. Connect with and make use of utility lines, wires, pipes, conduits and related
\(Pacilities located on the Association Property for the benefit of any Additional Property.

4@:.3. Use the Association Property for ingress and egress to the Property and any
Acﬁ}(g{onal Property.

4.04.%{361‘2&6 a sales center and have prospective purchasers and others visit such sales
center (@ use certain portions of Association Property, including, but not necessarily
limited to@arking spaces.

4.04.5. Gr:sug< to 1tself or to others such easements and rights of way as may be reasonably
needed for the orderly development of the Property or any portions thereof and/or any
Additional Properté\

4.04.6 Plant and @'nain such vegetation and landscaping as the Developer shall deem
appropriate within any(}@ndscaping easement as shown on any plat of the subdivision.
o)

4.04.7. Remove or reconftgure Lots or portions of the Property owned by the Developer by

filing a Supplemental or A@;rlded Declaration pursuant to Section 10.07 below.
With respect to 1ts exercise of the 9\?9\«3 rights, the Developer agrees (i) to repair any damages
resulting within a reasonable time after the completion of development or when such rights are
no longer needed, whichever first occugspand (ii) until development has been completed, to hold
the Association harmless from all liabih%a which are a direct result of the Developer's exercise

of 1its rights hereunder. This Section shafhnot be amended without the written consent of the
Developer. (}

Section 4.05. Common Utility and Con(?ﬁ-‘a Easement. Every Owner shall have a non-
exclusive easement, in common with all other ners, to maintain and use all pipes, wires,
conduits, drainage areas and public utility lines se‘é:;cing such Owner's Lot and located on other
Lots or on Association Property. Each Lot shall be subject to an easement in favor of the
Owners of other Lots to maintain and use the pipes, wires, conduits, drainage areas and public
utility lines servicing, but not located on, such other qu\_s/\ The Association shall have the right
of access to each Lot for maintenance, repair or replacen@t of any pipes, wires, conduits, storm
water maintenance systems, drainage areas or public uflity lines located on any Lot and
servicing the Association Property, Additional Property oX ahy other Lot. The cost of such
repair, maintenance or replacement shall be a common exp%‘g .funded from the Maintenance
Assessment, except that, if occasioned by a negligent or wil act or omission of a specific
Owner or Owners, such cost shall be considered a special expepse allocable to the specific
Owner or Owners responsible and such cost shall be added to tl@laintenamce Assessment of

‘g
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O such Owner or Owners and, as part of that Maintenance Assessment, shall constitute a lien on the
O Lot or Lots of such Owner or Owners to secure the payment thereof as set forth in Article V.

o)

‘(::,Section 4.06. Common Access Easement. The Developer and all Owners and their guests,
ortgagees, licensees and invitees shall have a non-exclusive easement for vehicular and
%@estrian (as appropriate) ingress and egress, in common with one another, over all walkways,
dr@ways, and roadways located on the Association Property, and the Association shall have an
easagﬂ%nt of access over each Lot for the maintenance, repair and replacement of walkways,
driveways and roadways or any property or facilities located on such Lot which are owned by the

Associ@m or which exist for the common benefit of all Owners.

O

Section 4.
property va
facilities of t
accordance wit

Maintenance of Association Facilities. In order to preserve and enhance the
and amenities of the Property, the Association shall at all times maintain the

Association 1in good repair and condition and shall operate such facilities 1n
1igh standards.

Section 4.08. Right of Association to Contract Duties and Functions. The Association may
contract with any Person for the performance of its various duties and functions. Without

limiting the foregoing, t}us right shall entitle the Association to enter into common management
agreements with other clations and cooperatives.

Any decision to discontim%’mdependent professional management of certain Association duties
and functions and establish s¢lemanagement therefor shall require the affirmative vote or written
consent of at least two-thirds €2/3) of the total votes of all Members voting after notice which
shall be sent to all Members whQse names appear on the records ot the Association not less than
ten (10) days nor more than sixty\((tS\O) days 1n advance of the date set for voting thereon.

Section 4.09. Environmental Conﬁerations. In carrying out its responsibilities in enforcing
the provisions of this Declaration, and_#y particular the provisions of Articles VII and IX, the
Association and the Architectural Stan @s Committee shall consider the environmental impact
of any existing or proposed activities on(the Property or any portion thereof and may, in its
discretion, establish standards or guidelir@s aimed at reducing or eliminating any adverse
environmental impact of its activities or taI@afﬁrmative action to improve the quality of the
environment. \Y

Section 4.10. Rights and Easements Resefved to Developer for Benefit of Additional
Property. The following rights and non-exclusive easements are reserved herein by the
Developer over applicable portions of the Property for the benefit of Additional Property for the

following purposes:

4.10.1. Ingress and egress over roadways. '/\j

O

4.10.2. Use and connection with utility lines and veluted facilities including, but not
necessarily limited to: telephone, water, gas, electric,@qphone, cable TV, sewer and
storm water maintenance systems. This easement shall include the right to consume

any water, gas, or electricity for which any Owner 1s bille%pectly without the consent of
the Owner attected. QO
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4.10.3. Ingress, egress and access to Additional Property across any Lots or portions of
0 the Property owned by the Developer.

\(‘\pon the connection of lines and/or facilities servicing such lands comprising the Additional
%perty, <hould such lands not be added to the scope of this Declaration, such lands shall be
responsible for the payment to the Association of a fair share of the cost of operation,

mai@\aance, repair and replacement of those lines and facilities servicing such lands.

Section 4.\11. Utility/Lift Station Easement. Developer expressly reserves a utility/lift
station eagement as shown on any plat of record for the subdivision. No lot owner may construct
any structtee, nor place anything including fencing within the easement area that goes below
ground, ot than landscaping without the express written consent of the Architectural

Standards Cor@nittee.
)

Section 4.12. \*gistribution of Condemnation Awards. In the event all or part of the
Associlation Propeﬁix s taken in condemnation or eminent domain proceedings, the award from
such proceedings shall be paid to the Association. The Board of Directors shall arrange for the
repair and restoration of such Association Property and shall disburse the proceeds of such award

in the same manner as ilzg/u\rance proceeds, in accordance with Article VIII.

Section 4.13. Easemen;?@ld Rights Binding. The easements, rights-of-way and other rights
reserved in this Article IV shai be permanent, shall run with the land and shall be binding upon
and for the benefit of the Assedtation, the Developer, the Owners and their respective successors
and assigns. vl

QL
X" ARTICLE YV

ASSESSMENTS AND‘{IGHT OF ASSOCIATION TO BORROW

Section 5.01. Imposition, Personal Ol%ation, Lien. Each Owner, by becoming an Owner by
the acceptance of a deed or otherwise, wheghgr or not such deed or any other instrument pursuant

to which title was obtained so provides, sk@»l be deemed to covenant and agree to pay to the
Association: D

\

5.01.1. Annual assessments or charges fO@\E maintenance and operation of Association
Property ("Maintenance Assessments”).

5.01.2. Special assessments for capital improvements to Association Property ("Special

Assessments”).  Maintenance Assessments agdx Special Assessments together are
hereinafter referred to as "Assessments”. 9.
O

The Assessments shall be fixed, established and collected Trom time to time as hereinafter
provided. Each Assessment (or installment payment thereo ggether with such late charges,
interest thereon and costs of collection as hereinafter providedXshall be a charge and continuing
lien upon the Lot against which the Assessment is made and shalt ajso be the personal obligation
of the Owner of such Lot at the time the Assessment falls due. QO

'
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Section 3.02. Purpose of Maintenance Assessment. The purpose of the Maintenance
Assessment shall be to fund the maintenance, preservation, operation and improvement of the
Association Property and the promotion of the recreation, safety and welfare of the Members,
including but not limited to, the payment of taxes on Association Property, any utility services to
e Property which are commonly metered or billed, all casualty, liability and other insurance
ring the Association Property, any Property or Lots which the Association has the
re@nsibility to maintain and the Association's officers, directors, Members and employees
obtaéfﬂ"ed pursuant to Article VIII of this Declaration, for the maintenance, repair and replacement
of all fagilities commonly servicing the Members, such as roadways and landscaped areas, the
cost ok Jabor, equipment, materials, management and supervision thereof, and for all other
similar fiekds as may arise. The amount of any reserves shall be not less than the reasonable
requireme@ ot existing or proposed lenders, holders and insurers of first mortgages of the Lots
or, If less. t%equirements under the laws of the State of North Carolina.

Section 5.03. Q te of Commencement and Notice of Assessments and Changes in Annual
Assessments. TH® Assessments provided for herein shall commence on the day as may be
determined by the Developer. The first Assessments shall be adjusted according to the number
of months remaining in the fiscal year as established by the Board of Directors and such
Assessments shall theregfter be on a full fiscal year basis. The amount of the Assessment against
each Lot shall be fixe least thirty (30) days in advance of the beginning of each fiscal year.
The Assessments shall ue and payable monthly unless the Board of Directors establishes
other periods for payment. arate due dates may be established by the Board for partial annual
Assessments as long as said @¥¥ssessments are established at least thirty (30) days before the due
dates thereof. The procedurenfor adoption of each annual budget, including the Assessments,
shall comply with the requiremeﬁ\ﬁ; of the Act (defined in Section 11.15 below).

[t 1s anticipated, but not guarantee@? at the first annual assessment shall be the equivalent of
$600.00 per year to be paid upon such dates as determined by the Association.

Notwithstanding anything else containedherein, the first Owner who acquires any Lot from the
Developer shall be obligated at the ting® ot closing to pay a Special Assessment to the
Association, in the amount of $500.00 as an@mitial funding fee for the Association. This Special
Assessment shall be 1n additton to and not in @;&of any other Assessments provided for herein.
Section 5.04. Assessments for Specific Lots. @1 e Assessments have commenced pursuant to
Section 5.03 above, the Owner of each Lot subject to this Declaration shall be liable for the
payment of full Maintenance Assessments, and Special Assessments, if any. Notwithstanding
anything else as contained within this Article V, prior to the commencement of Assessments on
the day as may be determined by the Developer, pursua@bo Section 5.03, the Developer shall be
responsible to pay all fees, costs and expenses as may be ‘r‘féeded by or for the Association. Once
Assessments are commenced, the Developer shall have no(obligation to pay either Maintenance
Assessments or Special Assessments on any Lots owned B¢ the Developer, but the Developer
shall pay the difference between the amount collected from I%wners other than the Developer
for Assessments and, the actual funds needed by the Associatio pay Its then current debts and
obligations. Developer shall have no obligation in paying any- balance difference of the
Association’s then current debts and obligations to pay any sumsytoward any reserve funds
established pursuant to Section 5.02. \
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O  Section 5.05. Basis for Maintenance Assessment. Subject to Section 5.04 above, the annual
X Maintenance Assessment shall be the same for all Lots subject to this Declaration so that the
mber of assessed Lots divided into the total amount which the Board of Directors shall deem

be necessary to fully fund the current budget of estimated expenses and reserves (and any

pating deficits previously sustained) shall determine the annual Maintenance Assessment for
eacidLot.

Sect\iﬁl 3:06. Change in Basis of Assessments. The Association may change the basis of
determifung the Maintenance Assessment by obtaining the affirmative vote or written consent of
at least tWa-thirds (2/3) of the total votes of all Members voting after notice which shall be sent
to all Me s whose names appear on the records of the Association not less than ten (10) days
nor more thag-sixty (60) days in advance of the date set for voting thereon, except that: (i) during
the Period of eloper Control, any change in the basis of assessment which adversely affects a
substantial inter@ or right of the Developer with respect to unsold Lots shall require the specific
consent of the Deeloper in writing, which consent shall not be unreasonably withheld. A written
certification of any such change shall be by an amendment to this Declaration executed by the
appropriate officers of the Association and recorded in the Register of Deeds for the County.

Section 5.07. Special%sessments for Capital Improvements. In addition to the annual
Maintenance Assessmen ,dhe Association may levy in any assessment year a Special
Assessment, payable in that\%z«wr and/or the following year only, for the purpose of defraying in
whole or in part, the cost efhany capital improvements, including without limitation, the
construction, reconstruction oryeplacement of, or repair of a capital nature to, the Association
Property or to any Property or @tsﬂ which the Association has the responsibility to maintain,
including the necessary fixtures Xad personal property related thereto, provided that for any
Special Assessment for the construetion (rather than the reconstruction or replacement of any
capital improvement, and for any Spég:ﬂ Assessment amounting to more than 20% of the then
current amount of annual Maintenance Adsessments, the affirmative vote or written consent is
obtained of at least two-thirds (2/3) of theyotal votes of all Members voting after notice which
shall be sent to all Members whose names {pPpear on the records of the Association not less than
ten (10) days nor more than sixty (60) days(ﬁ) advance of the date set for voting thereon. The

Association shall establish one or more due s for each payment or partial payment of each
Special Assessment and shall notify each Own@(’g writing at least thirty (30) days prior to the
first such due date. X

Section 5.08. Non-Payment of Assessment. If an annual Assessment, or installment thereof, is
not paid by any Owner on the due date established pursuant to Section 5.03 hereof, then the
balance of the annual Assessment shall be deemed dedﬁquent. Any delinquent Assessment
payment, together with such interest thereon, accelerated ‘f’ﬁture installments, if any, and cost of
collection thereof as herein provided, shall thereupon beconte a continuing lien on such Owner’s
Lot which shall bind such Lot and the then Owner of such Ld%\d such Owner's heirs, devisees,
personal representatives, successors and assigns. In addition fo the lien rights provided herein,
the personal obligation of the then Owner to pay such assessmieat shall remain such Owner's
personal obligation and shall not become the personal obligationit;?f)such Owner's successors in
title unless expressly assumed by them. Q

'
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If the Assessment or any installment thereof is not paid within ten (10) days after the due date,

O _ the Association may impose a late charge or charges in such amount or amounts as the Board of

\(:&)irectors deems reasonable, not to exceed the limit imposed by the laws of the State of North
&arolina, provided such late charges are equitably and uniformly applied.

I \Ehe Assessment or any installment thereof is not paid within thirty (30) days after the due date,
(i) @ Assessment shall bear interest from the due date at such rate as may be fixed by the Board
of Dwéctors from time to time, such rate not to exceed the maximum rate of interest then
permitted by law; (ii) the Association may accelerate the remaining installments, if any, of such
annual '@sessmem upon notice thereof to the Owner, (iii) the Association may suspend
privilegesdf, or services provided by the Association to, any delinquent Member during any
period that‘spich Member’s account remains delinquent and (iv) the Association may bring legal
action againstthe Owner personally obligated to pay the same or foreclose the lien against the
Lot, or do botlmand the cost of such proceedings, including reasonable attorneys' fees, shall be
added to the am@mt of such Assessments, accelerated installments, if any, late charges and
interest. (<

Once an Assessment is deemed delinquent as described above, any payments received from the
Owner shall be applied_in the following order: attorney's fees, other costs of collection, late
charges, interest, and th%he delinquent Assessment or installments thereof beginning with the
amounts past due for the | agest per1od.

Under no circumstances shaiﬁ@\i@satisfaction with the quantity or quality of maintenance services
furnished by the Association engtle any Owner to withhold or fail to pay the Assessments due to
the Association for the Lot or Lo%wned by such Owner.

There is hereby created a lien, witr9§9~er of sale, on each and every Lot to secure payment to
the Association of any and all ASsessments levied against any and all Lots under this
Declaration, together with attorney's fegsAother costs of collection, late charges and interest. 1f
any Assessment remains delinquent for thrrgy (30) days, the Association may elect to file a claim
of lien in the Office of the Clerk of Supery Court of the County on behalf of the Association
against the Lot of the delinquent Owner. Sugb a claim of lien shall be executed by any officer or
managing agent of the Association and shall c@tain substantially the following information:

\)
5.08. 1. The name of the delinquent Owner‘:ﬁé{ the name and address of the Association;

5.08.2. A brief legal description or the street address of the Lot against which the claim of
lien 1s made;

5.08.3. The total amount claimed to be due and ow‘ijlg for the amount of the delinquency
and all accrued and accruing interest thereon, collecti€p costs and reasonable attorney's fees

(with any proper offset thereof); \(:“

5.08.4. That the claim of lien is made by the Association p‘@és)uant to this Declaration; and

5.08.5. That a lien is claimed against said Lot in an amount ea) to the amount stated.

g
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'é Upon recordation of a duly executed original or copy of such a claim of lien, and mailing a copy
O thereof to said Owner at the address of the Lot or such other address as may appear on the
< cords of the Association, the lien claimed therein shall immediately attach and become
ective in favor of the Association as a lien upon the Lot against which such Assessment was
fgﬁed. Such a lien shall have priority over all liens, encumbrances and claims except (1) liens
ang’éncumbrances recorded prior to the recordation of the claim of lien thereof, and (i1) tax liens
for €l property taxes on any Lot, assessments on any Lot in favor of any municipal, county or
otherkgovernmental body assessing the Lot, and the liens, which are specifically described
hereinaftex. Any such lien may be foreclosed by appropriate court action or in a like manner as a
mortgag@ n real estate under power of sale under Article 2(A) ot Chapter 45 of the North
Carolina @ eral Statutes, as amended, or 1n any manner provided by the laws of the State of
North Caro@ﬂl " as the same may be changed or amended. The lien provided for herein shall be
in favor of t <sociation and shall be for the benefit of all other Owners. The Association
shall have the ®pwer to bid in at any foreclosure sale and to purchase, acquire, hold, lease,
mortgage, and o@vey such Lot. In the event of foreclosure, reasonable attorney's fees, court
costs, title search fees, interest, and all other costs and expenses shall be subject to recovery by
the Association to the extent permitted by law. Each Owner, by becoming an Owner, hereby
expressly waives any objection to the enforcement and foreclosure of this lien in the manner
provided herein. O

Section 5.09. Notice of ‘l?éault. The Board of Directors, when giving notice to an Owner of a
default in paying AssessmeRisamay, at its option, or shall, at the written request ot a mortgagee,
send a copy of such notice tg*®ach holder of a mortgage covering such Lot whose name and
address appears on the Board'sytcords. The mortgagee shall have the right to cure the Owner's
default with respect to the paym@(\ of said Assessments.

Section 5.10. Right to MaintailQ)S rplus. The Association shall not be obligated in any
calendar year to spend all the sums ﬁlected in such year by way of Maintenance Assessments
or otherwise, and may carry forward as @plus any balances remaining, nor shall the Association
be obligated to apply any such surplusgs)to the reduction of the amount of the Maintenance
assessments in the succeeding year, but mgycarry forward from year to year such surplus as the
Board of Directors in its absolute discret@ may determine to be desirable for the greater
financial security and the effectuation of the p%oses of the Association.

Section 5.11. Assessment Certificates. Upo‘? ritten demand of an Owner or lessee with
respect to a Lot which he or she owns or leases, gf any prospective purchaser, lessee, occupant,
mortgagee or title insurer of such Lot, the Association shall, within the time required by law, or
if no such requirement, within a reasonable period of time, issue and furnish a certificate in
writing signed by an officer or designee of the Associat{éji setting forth with respect to each Lot
as of the date of such certificate, (1) whether the Asses&@ents, if any, have been paid; (i1) the
amount of such Assessments, including interest and cost§)if any, due and payable as of such
date: and (iii) whether any other amounts or charges are owmg to the Association, e.g. for the
cost of extinguishing a violation of this Declaration. A reasdﬁ)éile charge, as determined by the
Board of Directors, may be made for the issuance of such cg ificates. Any such certificate,

when duly issued as herein provided, shall be conclusive and b1 ng with regard to any matter
therein stated as between the Association and any bona fide purc

r, lessee or title insurer of,
or lender on the Lot or Lot on which such certificate has been furni%

20 O
O

2
>
3,
((

Book 2298 Page 729



C
©O
0

\¢

Section 5.12. Subordination of Assessment Lien to Mortgages. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage of record now or
hereafter placed upon any Lot (unless a claim of lien has been filed pursuant to Section 5.08

rior to the filing of such first mortgage), provided, however, that such subordination shall apply
\pLy to the Assessments which have become due and payable prior to a sale or transfer of such
Ledor Lot pursuant to a decree or deed of foreclosure. Such sale or transfer shall not relieve
suc@roperty from liability for any Assessments thereafter becoming due, nor from the lien of
any such subsequent Assessment.

Section ®13. Right to Borrow and Mortgage. In order to fulfill the purposes set forth herein,
the Associdiion may borrow funds from any recognized lending institution, and in conjunction
therewith, subject to the provisions of Section 4.03.3 of this Declaration, mortgage any
Association erty. Subject to the provisions of Section 4.03.3 of this Declaration, the amount,
terms, rate or ra§s of all borrowing and the provisions of all agreements with noteholders shall
be subject solely¥o the discretion of the Board of Directors, except that after the Period of
Developer Control, any consent of the Developer as required by Section 3.12 of this Declaration
must be obtained.

Section 5.14. Repayn%t of Monies Borrowed. In order to secure the repayment of any and
all sums borrowed from @6 to time, the Association is hereby granted the right and power to:

J.14.1. Assign and [\)f%\@e all revenues received and to be received by it under any
provision of this Declarafion including, but not limited to, the proceeds of the maintenance
assessments hereunder: C\\(\ *
5.14.2. Enter into agreeme@s with noteholders with respect to the collection and
disbursements of funds, including, but not limited to, agreements wherein the Association
covenants to: O
. O . . .
(a) Assess the maintenance(assessments on a given day in each year and, subject
to the limitation on amomﬁj specified 1n Section 5.04, to assess the same at a
particular rate or rates:; @

\)
(b) Establish sinking funds and/oi@é@er security deposits;

(c) Apply all funds received by it first to the payment of all principal and interest
on such when due, or to apply the same to such purpose after providing for
costs ot collection; @

«‘j

(d) Establish such collection, payment and l{eh enforcement procedures as may be
required by the noteholders; and/or ‘o)

() Provide for the custody and safeguarding of ail)lcflunds received by it.

\¢
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A ARTICLE VI
O

\(:‘\ MAINTENANCE BY THE ASSOCIATION
X’ Section 6.01. Maintenance and Repair by the Association. Except as specifically otherwise
vided in this Section 6.01, (i) all matntenance, repair and replacement of the Improvements on
ciation Property, (ii) the maintenance, repair and replacement of all parking areas,
driyeways and walkways on the Association Property, (iii) the maintenance of all landscaped
areas on Association Property, Including any landscaped areas located within the bounds of any
publicdway, (1v) the maintenance, repair and replacement of any 1dentification or directional
signs in{tlled by or at the direction of the Developer or the Association, and (v) all portions of
the storm'wgter maintenance system as called for pursuant to Article X (unless some other party

has expresstyaagreed in writing to maintain a portion of the storm water system) shall be the
responsibilit and at the cost and expense of the Association.

The Association gﬁall be responsible for the maintenance of all shrubbery and other plantings
installed by or at the direction of the Developer or the Association on Association Property or
within any landscaping easement area but not for shrubbery or other plantings installed by or at
the direction of any Ownél: or Lot occupant.

With respect to the Lots, the Association shall not be responsible for any repairs or replacements
to any portion of a Lot. ver, this shall not restrict the right of the Association to repair or
replace any portion of a Lot apbots as provided for in Section 6.02.

Upon the affirmative vote of a;(\@st three-fourths (3/4) of the entire Board of Directors and the
affirmative vote of at least two-th¢fds (2/3) of the Owners, the Board of Directors may provide
for additional maintenance with ré@Be t to the Lots or other improvements to the Lots to be
undertaken by the Association or discontinuing the performance of some or all of the

maintenance responsibilities of the Assq@tion with respect to the Lots or other improvements to
the Lots. O

<

Subject to the provisions of Section 6.0Z)the cost of all maintenance performed by the
Association shall be funded from Maintenancé“Assessments.

\)
Section 6.02. Repairs and Maintenance not th%sponsibility of the Association. Except as
provided in Section 6.01, the Association shall not‘bhe responsible for (i) the maintenance, repair
or replacement of any buildings or structures not owned by the Association; or (ii) the
maintenance, repair or replacement of any sewer lines, water lines or other utility lines which are
maintained, repaired and replaced by a municipality, pL@iC authority, special district or utility

company.
O

Any maintenance, repair or replacement necessary to preser@Qe appearance and value of the
Property made pursuant to Section 6.01 but which is occasiond y a negligent or willful act or
omission of an Owner (including (i) any family member, tenant, st or invitee of such Owner:
(11) any family member, guest or invitee of the tenant of suchgner; and (111) any guest or
invitee of (a) any member of such Owner's family, or (b) any famidyy member of the tenant of
such Owner) may be made at the cost and expense ot such Owner. f<{1\1ch maintenance, repair

22 O

OO
<
2
S,
((

Book 2298 Page 731



C

'@ or replacement is performed by the Association at the cost and expense of such Owner, 1t shall
O not be regarded as a common expense, but shall rather be considered a special expense allocable
‘(:{Q the specific Lot or Lots and such cost shall be added to that Owner's Maintenance Assessment
\?‘sd, as part of that Assessment, shall constitute a lien on the Lot or Lots, as the case may be, to
psyre the payment thereof.
Sec@n 6.03. Quality and Frequency of Maintenance and Repairs. All maintenance, repair
and replacement, whether or not performed by the Association, shall be of a quality and
appearancg consistent with the enhancement and preservation of the appearance and value of the
Property.é

Section 6.@ Access for Repairs. Upon reasonable notice to the Owner(s), the Association
(and 1ts emp%es, contractors and agents) shall have the right to enter upon any portion of the
Property and ifff§yand upon any Lot at any reasonable hour to carry out its functions as provided
for in this Arti% except that in an emergency, the Association shall have the right, without
notice, to enter upqﬁ any portion of the Property and into and upon any Lot to make necessary
repairs or to prevent damage to any Lot or any portion of the Property. The repair of any damage

caused in gaining access in an emergency shall be an expense of the Association.

% ARTICLE VII

O\(A\RCHITECTURAL CONTROLS

Section 7.01. Control by Assgeiation. After transfer of title by the Developer of any Lot or
other completed portion of the E_Bogerty, enforcement of those provisions of the Declaration
pertaining to exterior appearance\(ﬁ’ the Property and control over any change in use or any
additions, modifications or alteration® tg any exterior improvement on said Lot or other portion
of the Property shall be the responsibﬁ;ty of the Association, acting through the Architectural
Standards Committee as provided in SCC@'I 7.02.

Section 7.02. Composition and Function gfArchitectural Standards Committee.
7.02.1. Committee Composition. TheC) hitectural Standards Committee shall consist of
three (3) regular members. None of suchommittee members shall be required to be an
architect or to meet any other particular égﬁifications for membership. A committee
member may be, but need not be, a member ®f the Board of Directors or an officer of the
Association.

7.02.2. Alternative Members. In the event of thé_}absence or disability of one or two
regular committee members, the remaining regular nj:ember or members, even though less
than a quorum, may designate alternate members to(dct as substitutes for the absent or
disabled regular member or members for the duration ofkshth absence or disability.

7.02.3. Initial Members. The Developer shall name three\e sons who will be designated
as the initial members of the Architectural Standards Commi \?e‘.

L&
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7.02.4. Terms of Office. Unless the initial members of the Architectural Standards
Committee have resigned or been removed, their initial terms of office shall be for three (3)
years and until the appointment of their respective successors. Thereafter, the term of each
oy Architectural Standards Committee member appointed shall be for the period of three (3)
years and until the appointment of such member’s successor. Any new member appointed

\ 1o replace a member who has resigned or been removed shall serve such member's
Qunexpired term. Members who have resigned, been removed or whose terms have expired

\Erlﬁy be reappointed.

. Appointment and Removal. Subject to Section 7.02.1 and Section 7.02.2, during
the jod of Developer Control, the right to appoint and remove all members of the
Architectural Standards Committee at any time, shall be and 1s hereby vested solely in the
Develo Subject to Section 7.02.1, after the Period of Developer Control, the right to
appoint afd remove all members of the Architectural Standards Commuttee at any time,
shall be and:js hereby vested solely in the Board of Directors, provided, however that no
member may be removed from the Architectural Standards Committee by the Board of
Directors except by the vote or written consent of two-thirds (2/3) of all the members of the
Board of Directors. Exercise of the right of appointment and removal, as set forth herein,
shall be evidenced by minutes of a meeting of the Board of Directors identitfying each new
member appointed%be Architectural Standards Committee and each member replaced or
removed therefrom. O
XS |

7.02.6. Resignations. ¥Ry regular or alternate member of the Architectural Standards
Committee may at any time resign from the Committee by giving written notice thereof to

Developer or to the Board (ﬁbirectors, whichever then has the right to appoint Committee
Members. 'g

N

7.02.7. Vacancies. The Develdper or the Board of Directors shall fill vacancies on the
Architectural Standards Committe@however caused, whichever then has the power to
appoint Committee Members. A yacancy or vacancies on the Architectural Standards
Committee shall be deemed to exist i case of the death, resignation or removal ot any
regular or alternate member. %

7.02.8. Duties. It shall be the duty of th%chitectural Standards Committee to consider
and act upon any and all proposals or plans sGbmitted to it pursuant to the terms hereof, to
adopt Architectural Standards Committee Rules, to perform other duties imposed upon it
by the Restrictions. Developer shall not be subject to the Committee's decisions

7.02.9. Meetings and Compensation. The Archit@ural Standards Committee shall meet
from time to time as necessary to perform its dj)ties hereunder. The Architectural
Standards Committee shall propose proposed Archmectural Standards including any
modifications or changes to any prior adopted Architéural Standards, to the Board of
Directors. The Board of Directors shall be solely régig\ nsible to adopt Architectural
Standards, which all Lot Owners shall be subject to. §}j ject to the provisions of the
Section above, the vote or written consent of any two regulag-Members, at a meeting or
otherwise, shall constitute the act of the Committee unless thesynanimous decision of the
Committee is required by any other provision of the Restrlc(ﬁbns. The Architectural
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Standards Committee shall keep and maintain a written record of all actions taken by 1t at
such meetings or otherwise. Members of the Architectural Standards Committee shall not
be entitled to compensation for their services.

\eo 71.02.10. Waiver. The approval of the Architectural Standards Committee of any plans,
- drawings or specifications for any work done or proposed, or for any other matter requiring
Q) Architectural Standards Committee under the Restrictions, shall not be deemed to
\cconstitute a waiver of any right to withhold approval of any similar plan, drawing,
s%:iﬁcation or matter subsequently submitted for approval.
Section %3. Submission of Plans to Architectural Standards Committee. After transfer of
title to a ot or other portion of the Property by the Developer, no dwelling, fence, wall,
driveway o %her structure, no any exterior addition, modification or alteration, nor any clearing
or site work @gluding landscaping shall be made on or to such Lot or other portion of the
Property or to t«@ improvements located thereon, unless and until a plan or plans therefore, in
such form and detdll as the Architectural Standards Committee requires, has/have been submitted
to, and reviewed and approved by, the Architectural Standards Committee. The Architectural
Standards Committee may charge and collect a reasonable fee for the examination of plans
submitted for approval. O

Section 7.04. Basis for%approval of Plans by Architectural Standards Committee. The
Architectural Standards Coq}mittee may disapprove any plans submitted pursuant to Section 7.03
above for any of the following’feasons

\g

7.04.1. Failure of such plag3 to comply with any of the Restrictions;

\

7.04.2. Failure to include inf&?‘\}ation in such plans as requested;

7.04.3. Objection to the site plan,eXterior design, appearance or materials of any proposed
improvements, including without fmnitation, colors or color scheme, finish, proportion,
style of architecture and proposed pagking;

71.04.4. Incompatibility of proposed imﬁrbvements or use of proposed improvements with
existing improvements or uses in the Vicin(}%;

7.04.5. Failure of proposed improvements to comply with any zoning, building, health or
other governmental laws, codes, ordinances, rules and regulations;

71.04.6.  Failure of such plans to comply with@ny design guidelines or construction
requirements adopted from time to time by thé@Architectural Standards Committee,
provided same are uniformly applied to all Lots subse@ent to the date of adoption; or

Standards Committee would render the proposed improvements, use or uses, inharmonious
or incompatible with the general plan of improvement of the Broperty or portion thereof or
with improvements or uses in the vicinity. Q

g
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'@ Section 7.05. Approval of Architectural Standards Committee. Upon approval or qualified
approval by the Architectural Standards Commuttee of any plans submitted pursuant to Section
\(:‘1.03 above, the Architectural Standards Committee shall notify the applicant in writing of such
proval or qualified approval, which notification shall set forth any qualifications or conditions
c@ysuch approval, shall file a copy of such plans as approved for permanent record (together with
sugh“ qualifications or conditions, if any), and, if requested by the applicant, shall provide the
appQant with a copy of such plans bearing a notation of such approval or qualified approval.
Appl‘qﬁ\al of any such plans relating to any Lot or portion ot the Property shall be final as to such
Lot or poxtion of the Property, and such approval may not be revoked or rescinded thereatter,
provide% the improvements or uses approved are not substantially changed or altered; (11) that
the 1mpr ;Knents or uses shown or described on or in such plans do not violate any of the
Restriction 'énd (iii) that such plans and any qualifications or conditions attached to such
approval of «he plans do not violate any applicable zoning, building, health or other
governmental 1&ys, codes, ordinances, rules and regulations. Approval of any plans for use In
connection with*@ Lot or portion of the Property shall not be deemed a waiver of the right of
the Architectural G{mdards Committee to disapprove similar plans or any of the features or
elements included therein if such plans, features or elements are subsequently submitted for use

in connection with any other Lot or portion of the Property.

Section 7.06. WritterrNotification of Disapproval. In any case where the Architectural
Standards Committee disipproves any plans submitted hereunder, the Architectural Standards
Committee shall so notify thexapplicant in writing together with a statement of the grounds upon
which such action was based«® set forth in Section 7.04. In any such case, the Architectural
Standards Committee shall, if\{éhuested and if possible, make reasonable efforts to assist and
advise the applicant so that acceﬁ\é(l\a!e plans can be prepared and resubmitted for approval.
Section 7.07. Failure of Commi@%e to Act. If any applicant has not received notice of the
Architectural Standards Committee approving or disapproving any plans within 35 days after
submission thereof, said applicant maymtify the Architectural Standards Committee in writing
of that fact. Such notice shall be sen% certified mail, return receipt requested. Unless the
Architectural Standards Committee disapgfyves the plans, the plans shall be deemed approved
by the Architectural Standards Committee o%e date which is the later of:

7.07.1. 15 days after the date of receipt @ ‘5he Architectural Standards Committee of such
notice, if such notice 1s given; or X

7.07.2. 70 days after the date the plans were originally submitted.

Section 7.08. Committee's Right to Promulgate P(@es and Regulations. Subject to the
provisions of Section 7.12, the Architectural Standard@Committee may from time to time
promulgate rules and regulations governing the form and(Qontent of plans to be submitted for
approval or with respect to the approval or disapproval of &€Rain types of alterations, additions
or modifications to improvements, or uses; provided, howeVer, that no such rule or regulation
shall be deemed to bind the Architectural Standards Commit¥g to approve or disapprove any
plans submitted for approval, or to waive the exercise the Architectural Standards
Committee's discretion as to such plans, and provided further that@uch rule or regulation shall

g
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O be inconsistent with the provisions of this Declaration or any applicable governmental law, code,
O ordinance, rule or regulation.

0

' Section 7.09. Delegation of Functions. The Architectural Standards Committee may authorize

\8' s staff, subcommittees, or individual members of the Architectural Standards Committee to
<gprform any or all of the functions of the Architectural Standards Committee as long as the
nggiber and 1dentity of such staft or members, the functions and scope of authority have been
esta@ﬁshed by a resolution of the entire Architectural Standards Committee. The approval or
disapproyal of plans by the statff member, individual member or subcommittee will be subject,

howe to the reasonable review of the Architectural Standards Committee, in accordance with
procedu%\to be established by the Architectural Standards Commuttee.

Section 7.% Liability of Architectural Standards Committee. No action taken by the
Architectura @andards Committee or any member, subcommittee, employee or agent hereof,
shall entitle anyj’erson to rely thereon, with respect to conformity with laws, regulations, codes
or ordinances, or¢®ith respect to the physical or other condition of any Lot or other portion of the
Property. Neither the Association nor the Architectural Standards Committee, nor any member,
subcommittee, employee or agent shall be liable to anyone submitting plans to them for approval
or to any Owner, Member or any other Person, in connection with any submission of plans, or
the approval or dis;%oval thereof, including without limitation, mistakes in judgment,

negligence or nonfeasa By submission of such plans, every Owner and other Person
submitting plans on behal n Owner to the Architectural Standards Commuittee agrees that no
action or suit will be broug ainst the Association, the Architectural Standards Committee or

any member, subcommittee, eMiployee or agent of the Architectural Standards Committee in
connection with such submissioﬁ\.\(\ *

Section 7.11. Architectural Staf®axds Committee Certificate. Upon written request of any
Owner, lessee or occupant (or any prospective Owner, lessee, mortgagee, or title insurer) of a
Lot or other portion of the Property, ite to which has been previously transferred from the
Developer, within a reasonable period oftyme, the Architectural Standards Committee shall issue
and furnish to the Owner or other Reyson making the request a certificate in writing
("Architectural Standards Committee Cer@cate") signed by a member of the Architectural
Standards Committee confirming whether c@not the improvements constructed on such Lot or
other portion of the Property received the app%fﬂ ot the Architectural Standards Committee at
the time such improvements were made. reasonable charge, as determined by the
Architectural Standards Committee, may be gposed for 1ssuance of such Architectural
Standards Committee Certificate. Any such Architectural Standards Committee Certificate,
when duly 1ssued as herein provided, shall be conclusive and binding with regard to any matter
therein stated as between the Assoctation and the party @whom such Certificate was issued.

«‘j

Section 7.12. Restrictions on Change of ArchitecturalQontrols. The provisions set forth in
this Article VII (excluding the actual Architectural Standdrds which are set by the Board of
Directors pursuant to Section 7.02.9) shall not be change aived or abandoned, by act or
omission, without the affirmative vote or written consent of(\ least two-thirds (2/3) of the
total votes of all Members voting after notice which shall be sent to all Members whose
names appear on the records of the Association not less than (40) days nor more than
sixty (60) days in advance of the date set for voting thereon. \(‘
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ARTICLE VIII

‘@) INSURANCE AND RECONSTRUCTION

mined by the Board of Directors in its reasonable commercial judgment), and in such
amayﬁts as the Board of Directors shall determine to be appropriate, unless otherwise required
herein, the Board of Directors shall obtain and maintain (1) fire and casualty insurance, if
requireﬁﬁ(Q) liability insurance, (3) directors’ and officer's liability insurance, (4) fidelity bond,
and (5) \@(g{(er's compensation insurance, if required, with coverage's to be as follows:

8.01.l.¢‘ Fire and Casualty. The policy, if required, shall cover the interests of the

Associa?’)% the Board of Directors and all Owners and mortgagees, as their interests may

QQ;OH 5.01. Insurance to be Carried. To the extent obtainable at a reasonable cost (as
d

appear. erage shall be for the full replacement cost without deduction for depreciation

of all imprg¥ements on the Property under the "single entity concept, i.e. covering any
common facilities constituting Association Property.

at a reasonable ¢ as determined by the Board of Directors in its reasonable commercial
judgment): (i) extepded coverage, including sprinkler leakage (if applicable), debris
removal, cost of deng.iQ-ion, vandalism, malicious mischief, windstorm and water damage,
(1) inflation guard; (lxwaiver of any right to claim by way of subrogation against
individual Owners and tl\e“hlembers of their households and families, the Association, the
officers and directors off }he Association and the managing agent, if any, for the
Association; (1v) an exclusi&tﬁ*from the "no other insurance” clause of individual Owners'’
policies; (v) a provision tha@?e policy cannot be canceled, invalidated or suspended
because of the act or neglect ®f someone over whom the insured has no control; (vi) a
provision that the policy may not bg canceled (including cancellation for non- payment of
premium), substantially modified, @validated or suspended, without at least thirty (30)
days prior written notice to all of thgnsureds, including all mortgagees of Lots to whom
certificates or memoranda of insuran@ have been 1ssued by the insurance carrier or its
agent at their respective last known add@sses reported to the insurance carrier or its agent;
(vi1) a provision requiring periodic reviev%least every two years to assure the sufficiency
a

of coverage; and (viil) a provision that égnent of loss shall be made by the Board of
Directors.

The policy shall (l%e the following provisions, endorsements and coverage's, if obtainable

Prior to obtaining any new fire and casualty insurance policy, the Board of Directors shall
obtain an appraisal from an insurance company o(_ﬁsom such other source as the Board of
Directors shall determine to be acceptable as @the full replacement cost (without
deduction for depreciation) of the improvements on Qg Association Property (exclusive of
land and foundations) for the purpose of determinir@“he amount of fire and casualty
insurance to be effected pursuant to this Section. )

The proceeds of all policies of physical damage 'insuranéé 1f $50,000.00 or less, shall be
payable to the Association, and if $50,000.00 or more, to %nsuramce trustee (bank, trust
company or law tirm) selected by the Board of Directors to gyapplied for the purpose of
repairing, restoring, or rebuilding. This $50,000.00 limitation Qhﬁll Increase automatically
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by 5% each calendar year after the year in which this Declaration 1s recorded and may be
further raised or lowered from time to time upon approval of not less than two-thirds (2/3)
of the entire Board of Directors. All fees and disbursements of the insurance trustee shall
be paid by the Association and shall be a common expense of all Owners.

* The policy shall contain the standard mortgagee clause in favor of mortgagees which shall

QYprovide that any loss shall be payable to a mortgagee as its interest shall appear, subject,

\dﬁ)wever, to the loss payment provisions in favor of the Association. . The obligation to
restore or reconstruct after damage due to fire or other casualty supersedes the customary
righf of a mortgagee to have the proceeds of insurance coverage applied to the mortgage
indebtedness.

The A? iation and each Owner shall be a named insured on the policy, as their interests
may ap;%. At the time of purchase, and thereafter if requested, at the time a new policy 1s
obtained oén existing policy renewed, the Association shall provide a copy of a certificate
evidencing prodof of insurance coverage.

8.01.2. Flood Insurance. If any improvements on any portion of the Association Property
1s Jocated 1n an ar%dentified by the federal Secretary of Housing and Urban Development

as having specialflgod hazards, the Board of Directors shall obtain, if obtainable at a
reasonable cost (as @termined by the Board of Directors in its reasonable commercial
judgment), a policy {yﬁxﬂood insurance covering the insurable improvements on the
Property or portion theg®df located entirely or partially in the flood hazard area. Such
coverage shall be the meRimum coverage available under the National Flood Insurance
Program or 100% ot the @,-lrl;ent replacement cost of all such improvements and other
insurable property, whichevif is less.

8.01.3. Liability. The liabil% insurance shall cover the directors and officers of the
Association, the managing agent@ any, and all Owners, but not the lability of Owners
arising from occurrences within opyn such Owner's Lot. The policy shall include the
following endorsements, if obtainableat a reasonable cost (as determined by the Board of
Directors in its reasonable commera@l judgment): (i) comprehensive general hability
(including libel, slander, false arrest ﬁd invasion of privacy), (ii) personal injury; (ii1)
medical payments, (iv) cross lability und¥r, which the rights of a named insurer under the
policy shall not be prejudiced with respec‘@ such insured's action against another named
insured; (v) "severability of interest" precluding the insurer from denying coverage to an
Owner because of negligent acts of the Association or any other Owner, (vi) contractual
liability; (vii) water damage liability; (viii) hired and non-owned vehicle coverage; (1x)
liability for the property of others; (x) host liquorcljability coverage with respect to events
sponsored by the Association; (Xi) deletion of the n@nal products exclusion with respect to
events sponsored by the Association; and (xii) if apfplicable, garage keeper's liability and
watercraft liability.

Coverage may not be canceled or suspended (includii(g(\qancellation for nonpayment of
premium) or substantially modified without at least thiﬁgz\ 30) days written notice to the
Association. Any deductible provision shall apply only to-éach occurrence rather than to
each item of damage. The Board of Directors shall review sﬁ/g coverage at least once each

year. \(‘
29 O

OO
¢
2
S,
((

Book 2298 Page 738



Untll the first meeting of the Board of Directors elected by the Owner, this liability
insurance shall be in a combined single limit of $1,000,000.00 covering all claims for
bodily injury and property damage arising out of a single occurrence.

- 8.01.4. Directors’ and Officers' Liability. The directors' and officers' liability insurance
Q)shall cover the "wrongtul acts of a director or officer of the Association. The policy shall
on a "claims made" basis so as to cover all prior officers and members of the Board of
Directors, and any deductible provision shall apply only to each occurrence and not to each
iténvof damage. If obtainable at reasonable cost (as determined by the Board of Directors
in ifs<)reasonable commercial judgment), the policy shall not provide for "participation" by
the A aciation or by the officers or directors of the Association.
Until th?@;st meeting of the Board of Directors elected by the Owners, the directors' and
officers' liak\@l(iéy coverage shall be in the amount of at least $250,000.00.
8.01.5. Fidelity Bond. The fidelity bond or its equivalent shall cover all directors, officers
and employees of the Association and the Association's managing agent, if any, who

handle Association gunds. The bond shall name the Association as Obligee and be in an

amount not less th e estimated maximum of funds, including reserves, in the custody of
the Association or @aging agent at any given time, but in no event less than a sum equal
to three months' aggre assessments on all Lots, plus the amount of reserves and other
funds on hand. It shall g&ntain waivers of any defense based on the exclusion of persons
who serve without compegsation from any definition of "employee" or similar expression,
and shall provide that the @nq may not be canceled or substantially modified (including
cancellation for nonpaymenb((\)f premium) without at least thirty (30) days' prior written
notice to the Association.
'

Until the first meeting of the Board4f Directors elected by the Owners, the coverage shall
be at least $10,000.00 for dishonesfacts and $5,000.00 for forgery. Notwithstanding the
above, the Board of Directors may(Tut the request of any Owner, Lot mortgagee, or
prospective Owner or Lot mortgagee@inerease the amount of such bond to meet the
reasonable requirements of any existinﬁr proposed holder or insured of any mortgage
made or to be made on any Lot. %
38.01.6. Worker's Compensation. To the exgnt deemed reasonable and necessary by the
Board of Directors (as determined by the Board of Directors in its reasonable commercial
judgment), worker's compensation insurance may be obtained. Such insurance shall cover
any employees of the Association, as well as any @er Person pertorming work on behalf
of the Association, if required by law, and shall be inf,fhe amount required by law.
O
8.01.7. Other Insurance. The Board of Directors may WIS obtain such other insurance, as
it shall deem necessary or desirable from time to time‘(f‘(\\n}luding ‘umbrella” catastrophe
Q.

coverage.

8.01.8. No Liability for Failure to Obtain Above Coveragg.\(\ ¢ Board of Directors shall
not be liable for failure to obtain any of the coverage's required<b'3/ this Section or for any
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loss or damage resulting from such failure if such failure is due to the unavailability of such
coverages from reputable insurance companies, or if such coverages are so available only
0 at unreasonable cost (as determined by the Board of Directors in its reasonable commercial

¢ judgment).

¢ 8.0L.9. Deductible. The deductible, if any, on insurance policy purchased by the Board of
Q)Directors shall be a common expense, provided, however that the Board of Directors of the
\é(ésociation may assess any deductible amount necessitated by the gross negligence or
wantonly malicious act of an Owner against such Owner. The Association may pay the
deSuyttible portion for which such Owner is responsible, and the amount so paid, together
wittMaterest and costs of collection (including attorney's fees), shall be a charge and
continygng lien upon such Owner’s Lot, shall constitute a personal obligation of such
Owner, ahd shall be collectible in the same manner as assessments under Article V of this
Declaratiq®)
Section 8.02. R?Q’ﬁ)ration or Reconstruction after Fire or other Casualty. In the event of
damage to or destruction of any improvements on any Assoclation Property or facility of the
Association insured through insurance obtained by the Board of Directors, as a result of fire or
other casualty, the Boardef Directors shall promptly send written notice to the insurance trustee,
if required by Section 8.8+, and the Board of Directors or the insurance trustee, as the case may
be, shall (1) arrange for prompt repair and restoration of the damaged property and (11)
disburse the proceeds of al{’msurance policies to the contractors engaged in such repair and
restoration in appropriate progrsds payments.
s
Any repair or restoration as her€ihabove described shall be in substantial accordance with the
plans and specifications of the ¥a aged improvements as originally built unless otherwise
required by applicable laws, codes 8[)” rggulations. Any proposed substantial deviation therefrom
not otherwise required by applicable\l{ws, codes or regulations shall require the affirmative vote
or written consent of at least 51% of t@total votes of all Members voting after notice which
shall be sent to all Members whose namegyppear on the records of the Association not less than
ten (10) days nor more than sixty (60) days(iy advance of the date set for voting thereon.

Section 8.03. Insurance Carried by Owﬁ&. Each Owner has the right, at such Owner's
expense, to obtain insurance for such Owner's t@‘%ﬁt.

Section 8.04. Right of Mortgagees to Pay and gé Reimbursed for Insurance and Property
Taxes on Association Property. In the event the Association falls to obtain or maintain fire,
casualty and liability insurance for Association Property as required under this Article VIII, such
insurance may be obtained by one or more mortge@ws of Lots, singly or jointly. The
Association shall reimburse such mortgagee or mortgageﬁs for any amount expended for such
insurance, real property taxes or any other charges with i€dpect to Association Property which
are in default and which may become or have become a chargg‘against the Association Property.

0

ARTICLE IX g
O

GENERAL COVENANTS AND RESTRICTJONS

g
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'@ Section 9.01. Advertising and Signs. Except for signs erected by or with the permission of the
Developer in connection with the initial development, lease or sale of Lots, no additional sign or
\(‘\/\,&ther advertising device of any nature shall be placed for display to the public view on any Lot or
her portions of the Property (including temporary signs advertising property for sale or rent)
ept with the consent of the Architectural Standards Commuittee. In connection with the 1nitial
cogifruction ot Structures and sale of improved Lots, the Developer shall provide standardized
sig@g\(e\ for each Builder at such Builder’s expense.
Section 9,02. Protective Screening and Fences. Any screen planting, fence enclosures or
walls intlly developed on a Lot or other portion of the Property shall not be removed or
replaced other than a similar type of planting, fence or wall except with the permission of
the Architeciural Standards Committee. Except for the foregoing, no fence, wall, or screen
planting of a%kind shall be planted, installed or erected upon said parcel or other portion ot the
Property unlesgQapproved by the Architectural Standards Committee. Notwithstanding the

foregoing, no fen@, wall or screen planting shall be maintained so as to obstruct sight lines for
vehicular traffic. (<

Section 9.03. Garbage and Refuse Disposal. Except for building materials during the course
of construction or repajzrof any approved improvements, no lumber, metals, bulk materials,
rubbish, refuse, garbage%sh or other waste material (all of which are referred to hereinafter as
"Trash") shall be kept, sto @, or allowed to accumulate outdoors on any portion of the Property,
except in sanitary containe{&‘(\and screened from adjacent and surrounding property. Such
containers may be placed in g open within 24 hours of a scheduled pick-up, at such place on
the Lot or other portion of the Rroperty designated by the Architectural Standards Committee so
as to provide access to persons @akjng such pick-up. The Architectural Standards Committee
may, in its discretion, adopt and §mulgate reasonable rules and regulations relating to size,
shape, color and type of container \@rmitted and the manner of storage of the same on any
portion of the Property. All incinerators or other facilities for the storage or disposal of Trash,
shall be kept in a clean and sanitary con@on.

Section 9.04. No Above Surface Utilitie{Without Approval. No facilities, including without
limitation, poles and wires for the transmiss@m of electricity, telephone, cable television, water,
gas, sanitary and storm sewer drainage pipes@l’ld conduits shall be placed or maintained above
the surface of the ground on any portion of the By perty without the prior written approval of the
Architectural Standards Commuittee. ‘% X

Section 9.05. Noxious or Offensive Activities. No noxious or offensive activity shall be
carried out upon any portion of the Property, nor shall anything be done thereon that may be or
become a nuisance or annoyance in the area to the resid@\s or Owners thereof. The emission of
smoke, soot, fly ash, dust, fumes, herbicides, insecticideﬁ, and other types of air pollution or
radioactive emissions or electro-magnetic radiation disturb@ances, shall be controlled so as not to
(i) be detrimental to or endanger the public health, satety, comitort or welfare; (ii) be injurious to
property, vegetation or animals; (iii) adversely atfect prope@\yalues or otherwise produce a
public nuisance or hazard; or (iv) violate any applicable zoning\f\%%ulation or other governmental
law, ordinance or code. \(\*

L&
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Section 9.06. Oil and Mining Operations. No portion of the Property shall be used for the
purpose of boring, drilling, refining, mining, quarrying, exploring for or removing oil or other
‘o) hydrocarbons, minerals, gravel or earth (except soil borings, in connection with the improvement
' of said portion of the Property) and no derrick or other structure designed for use in boring for oil
' r natural gas or any other mineral shall be erected, maintained or permitted on any portion of
%&Property, except with the consent of the Architectural Standards Committee
Se?\)Qiﬁn 9.07. Dwelling in other than Residential Lots. No temporary building, trailer,
basemeny, tent, shack, barn outbuilding, shed, garage, or building in the course of construction or
other temporary structure shall be used, temporarily or permanently, as a Dwelling, on any Lot or
other podén of the Property except with the consent of the Architectural Standards Committee.

Section 9. Television and Radio Antennas. No outside television antenna shall be erected
on any Lot other portion of the Property except with the consent of the Architectural
Standards Conn:xjttee, except for antennas as permitted by FCC regulations and rules.
C

Section 9.09. Trees and other Natural Features. After the transfer of title by the Developer to
a Lot or other portion of the Property, no trees shall be removed from any such transferred Lot or
other portion of the Property except with the permission of the Architectural Standards
Committee. The ArchiteCtural Standards Committee may require mitigation for the unauthorized
removal of trees at a ratio. The Architectural Standards Committee may adopt and
promulgate rules and regula&ens regarding the preservation of trees and other natural resources
and wildlife upon the Propeg The Architectural Standards Committee may designate certain
trees, regardless of size, as notwtmovable without written authorization.

O
Section 9.10. Use and MainteMance of Slope Control Areas. Within any slope control or
wetlands area shown on any filed nﬁ r plat, no improvements, planting or other materials shall
be placed or permitted to remain, ﬁ&o shall any activity be undertaken, which may damage or
interfere with established slope ratios, @ate erosion or sliding problems, or change the direction
of tlow of drainage channels. The slope cyntrol areas of any Lot or other portion of the Property
and all improvements thereon shall be ng@ntained continuously by the Owner of said Lot or
other portion of the Property, and all impro(ements thereon shall be maintained continuously by
the Owner of said Lot or other portion the Property, except in those cases where the

Association or a governmental agency or othe%blic entity or utility company is responsible for
such maintenance. (K

Section 9.11. Motorcycles. No motorcycle, ATV or similar motor vehicle shall be operated on
any portion of the Property except with the consent of the Board of Directors. This does not
preclude the lawtul use of said vehicles on driveways ar%ublic and private streets.

Section 9.12. Residential Use Only. Except as otherwise provided in this Article IX, and
subject to Article IV of this Declaration, the Lots shall be uk%gmly for residential purposes and
purposes incidental and accessory thereto except that, prior td transfer of title by the Developer
to all of the Property, the Developer may use one or more Lot other portions of the Property
for model homes and/or a real estate office. Unless prior writteit)pproval 1S obtained from the
Developer, no Lot shall be used for a model home and/or a real esta@offioe.

'
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'@ Section 9.13. Commercial and Professional Activity on Property. No wholesale or retail
O business, including any salon, studio, laboratory, home industry or medical or dental office, shall
\(:‘\be conducted in or on any Lot or other portion of the Property without the consent of the
\eArchitectural Standards Committee, except (i) by the Developer in conjunction with the initial
anstruction, development, lease and sale of Lots; (ii) the conducting of business by telephone;
agd” (111) until such time as a permanent clubhouse facility is constructed on the Golf Course
prqerty, the construction and use by the owner of the Golf Course of improvements on one or
morg-Lots for the operation of a temporary clubhouse facility. This restriction is not intended to
preclud%he operation of an in-home office for purposes other than those set forth above.

Section @ 4. Outside Storage. Outside storage or parking of commercial or recreational
vehicles, camper bodies, boats and trailers shall be prohibited except as may be permitted by the
Architectur%tandal‘ds Committee (unless prohibited altogether by the applicable zoning
requirements).()

Section 9.15. (?1@001‘ Repair Work. With respect to a Lot or other portion of the Property to
which title has been transferred by the Developer, no extensive work on any motor vehicles,
boats or machines of any kind shall be permitted outdoors on such Lot or portion thereof, except
with the consent of the @chitectural Standards Committee.

Section 9.16. Oversize?dommercial and Unlicensed Vehicles. Unless used in connection
with the construction or sghknof Lots by the Developer or maintenance of the Property, the

following shall not be permiti€dhto remain overnight on the Property.

\¢

9.16. 1. Any vehicle that (ﬁhnﬂot fit into a garage of the size constructed on the Lot.

\

9.16.2. Commercial vehicles%}} weight of two (2) tons or more, unless garaged.

9.16.3. Unlicensed motor vehicle@f any type, unless garaged.

O
9.16.4. Boats, jet ski(s) and trailers. ()

<

Section 9.17. Clotheslines. Outdoor cloth@lines or other outdoor facilities for the drying or
airing of any clothing or bedding are prohibite@

@

Section 9.18. Construction Requirements. (K

0.18.1. Area Requirements: Minimum size of each Structure exclusive of garage, porches,
decks and outbuildings shall be 1,400 square feet(9k heated area for a two-story or greater
Structure and 1,100 square feet of heated area for asgngle-story Structure.

O
9.18.2. Duplication of Styles: To maintain di\tﬁ%ity of architecture within the
development, essentially complete duplication of ext@r design will not normally be

permitted.
Q.
9.18.3. Public View: Exterior elevations should be deg%ed to respect views from
neighboring home sites. \(‘
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9.18.4. Other Appurtenances: Exterior solar panels, radio antennas (short wave, citizen
vt band, etc.) and satellite dishes, either roof mounted or otherwise, are prohibited with the
exception of those permitted under FCC guidelines. Exceptions MUST be reviewed and
+ approved by the Architectural Standards Committee. Television antennas including dishes
Q \(I\]O'[ to exceed one meter in diameter shall be placed to minimize their view from the street.
9.18.5. Fences: Fences shall be of brick, stone or wood. All fences shall be restricted to
ore than four feet (4’) in height, shall be made of an open type construction, shall
co%y with all applicable laws, ordinances and regulations of the County and shall be
subj &to approval by the Architectural Standards Committee as to style, materials and
color. @ny in-ground or above-ground swimming pool shall be fenced with approved
fencing,éy:dging or other landscaping material. Fences made of white materials or painted

white arevE)j)ohibited.

C

9.18.6. QOutbuildings: All outbuildings and sheds shall be compatible with the main
Structure in mate‘;?éls, style and finish and shall be subject to review by the Architectural

Standards Commitfege.

O
0

9.18.7. Landscaping P¥an: A landscaping plan must be submitted to the Architectural
Standards Committee wih submission of the plans pursuant to Section 7.03 for approval.

O
9.18.8. Site Work: No\@arth moving, clearing, site work or construction may be
commenced on any Lot hout the prior approval of the Architectural Standards

Committee. The outside perimeter of the Structure must be staked prior to the Owner’s
submission of the plans pursuagt\to Section 7.03 so that the Architectural Standards
Committee can make a visit to tk?%t to evaluate the placement of the Structure on the Lot
and assess conservation impacts. O(‘)

9.18.9. Bulkheads: The construction@ any such facilities on any of the Lots fronting on
any body of water shall be coordinated %h and approved by the Architectural Standards
Committee. ((

Section 9.19. DELETED.

Section 9.20. Setbacks. All setbacks for lots shall be @ndicated on the recorded plat.

«‘j

Section 9.21. Manufactured Housing. Notwithstandifig anything else contained herein, no
mobile home, modular home, or any “Manufactured Home\‘f“ hether single wide, double wide,
triple wide, or of any other width, may be placed upon any b/ff}ye Lots. “Manufactured Home”
shall have the same definition as set forth in NCGS Section 14 —&%5(7).

ARTICLE X ‘8@

g
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o STORM WATER CONSIDERATIONS
O
X Section 10.01 Obligations. Each person acquiring an interest in a Lot or other portion of the
\)\}.roperty or otherwise occupy any portion of the Property (whether or not the deed, lease or other
'gn’strument incorporates or refers to this Declaration) covenants and agrees for himself, herself,
{(ifself and for his, her or 1ts heirs, successors and assigns, to observe, perform and be bound by

the(provisions of this Declaration including, but not limited to, these obligations set forth within
this Aaticle X.

Sectim‘d}).oz Compliance. The following covenants are intended to ensure ongoing
complian@ with State Stormwater Management Permits Numbers SW7180208 and SW7180209,

as 1ssued the Division of Energy, Mineral and Land Resources under the Stormwater
ManagementRegulations.

Section 10.03 %rm Water Covenants for Lots 14 through 70.
10.03.1 Beneficiary. The State of North Carolina is made a beneficiary of these

covenants to the extent necessary to maintain compliance with the stormwater management
permit number SW71 80(2_&9.

10.03.2 Runs w%mnd. These covenants are to run with the land and be binding on
all persons and parties clainq'ng under them.

0
10.03.3 No Altering. \~The covenants pertaining to stormwater may not be altered or

rescinded without the express wi{tlen consent of the State of North Carolina, Division of Energy,
Mineral and Land Resources. ¢

10.03.4 No Change of Drair\l{ge. Alteration of the drainage as shown on the approved

plan may not take place without the C(@JI‘I‘GHCG of the Division of Energy, Mineral and Land
Resources. O

O

10.03.5 Maximum Built Upon Are@ The maximum built-upon area per lot, in square

feet, 1s as listed below: (See Attached*%le, being Exhibit “B™)

This allotted amount includes any builtﬁ%n area constructed within the lot property
boundaries. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swimming pools. O

10.03.6 Vegetative Buffer. Each lot will mairr@in a 50-toot-wide vegetated buffer
between all impervious areas and surface waters. O

0

10.03.7 Runofl. All runoff from the built-upon a‘{g\ s on the lot must drain into the
roadway drainage system. This may be accomplished throug?v variety of means including
grading the lot to drain toward the street, or grading perimeter sw 1?40 collect the lot runoff and
directing them into a component of the stormwater collection sy . Lots that will naturally
drain into the system are not required to provide these additional measy-rbs.
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O 10.03.8 No Filling. Filling in or piping of any vegetative conveyances (ditches, swales,
\(:‘\etc.) associated with the development except for driveway crossings in accordance with the final
\)plat 1s strictly prohibited by any persons.

g%ction 10.04 Storm Water Requirement Lots 1 through 13.

\(\ 10.04.1 Beneficiary. The State of North Carolina 1s made a beneficiary of these
covenantg to the extent necessary to maintain compliance with the stormwater management
permit %ﬁber SW71380208.

10.02.2 Runs with Land. These covenants are to run with the land and be binding on
all persons atxd parties claiming under them.

10.04.3 \@) Altering. The covenants pertaining to stormwater may not be altered
or rescinded without the express written consent of the State of North Carolina, Division of
Energy, Mineral and Land Resources.

10.04.4 No Chge of Drainage. Alteration of the drainage as shown on the approved
plan may not take plac aithout the concurrence of the Division of Energy, Mineral and Land
Resources. O

10.04.5 Maximum Upon Area.  The maximum allowable built upon area per
lot is (See Attached Table, Exhibit “C”) square feet. This allotted amount includes any built-
upon area constructed within tigdlot property boundaries. Built upon area includes, but is not
limited to, structures, asphalt, cdc ete, gravel, brick, stone, slate, and coquina, but does not
include raised, open wood deckingfér e water surface of swimming pools.

10.04.6 CAMA Rules. | case of a lot within CAMA’s regulated AEC, where
the Division of Coastal Management :‘ﬁ%lates a different maximum allowable built-upon area
for that lot than is shown herein, the gover@iing maximum built-upon area for that lot shall be the
most restrictive of the two. %

10.04.7 No Filling. Filling in or piping’ of any vegetative conveyances (ditches, swales,
etc.) associated with the development except for{i'(Qrage driveway crossings 1s strictly prohibited
by any persons.

10.04.8 Vegetative Buffer. Each lot will maintain a 50-foot-wide vegetated butfer

between all impervious areas and surface waters. o
10.04.9 Roof Drains. All roof drains shalllerminate at least 50 feet from the
mean high-water mark of surface waters. ‘o)

0

Section 10.05 Storm Water Maintenance Requirements — Pf%:]{erty West of W. First Street.
The Association and each Lot Owner upon which a storm wate @anagement system 1s located
shall be jointly and severally obligated to maintain the grassed swa]@ystem as follows:

‘g
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The drainage area of the grassed swale will be carefully managed to reduce the sediment load to
the grassed swale. After the first-time fertilization to establish the grass in the swale, fertilizer
will not be applied to the grassed swale. The grassed swale will be inspected once a quarter.
Records of operation and maintenance will be kept with the records of the Association. Any

oblems that are found shall be repaired promptly.

X
B%P element:

| Potential problem:

How to remediate the problem:

The perimeter of the
BMP

O

e

v@

Areas of bare soil and/or
€rosive gullies have
formed.

Regrade the soil if necessary to remove
the gully, and then plant a ground cover
and water until 1t 1S established.
Provide lime and a one-time fertilizer

| application.

Vegetation 1s too short or
too long.

Maintain vegetation at a height of
approximately six inches.

The entire lengh of the
swale

C

D

0

Trash/debris 1s present.

Remove the trash/debris.

Areas of bare soil and/or
€rosive gullies have
formed.

Regrade the soil 1f necessary to remove
the gully, and then re-sod (or plant with
other appropriate species) and water
unti] established. Provide lime and a
one-time fertilizer application.

ediment covers the grass
\at the bottom of the swale.

O

Remove sediment and dispose in an
arca that will not impact streams or

Vé) ation 1S too short or
t0o .

BMPs. Re-sod if necessary.

Maintain vegetation at a height of
approximately six inches.

The outlet device

<

damaged

| Cloggir@as occurred. Clean out the outlet device. Dispose of
the sediment off-site.
The outlgn device 1s | Repair or replace the outlet device.

The receiving water

e

Erosion or o signs of
damage have urred at
the outlet.

Contact the local NC Department of
Environment and Natural Resources
Regional Ottice.

Section 10.06 Storm Water Maintenance Requirem%gs — Property East of W. First Street.

The Association and each Lot Owner upon which a sto

1,

water management system 1s located

shall be jointly and severally obligated to maintain the gragsgd swale system as follows:

The drainage area of the grassed swale will be caretully magaged to reduce the sediment load to
the grassed swale. After the first-time fertilization to establisR‘the grass in the swale, fertilizer
will not be applied to the grassed swale. The grassed swale\will be inspected once a quarter.
Records of operation and maintenance will be kept with the ré_c)or‘_ds of the Association. Any
problems that are found shall be repaired promptly.
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formed.

| BMP element: Potential problem: How to remediate the problem:
The perimeter of the Areas of bare soil and/or Regrade the soil if necessary to remove
BMP erosive gullies have the gully, and then plant a ground cover

and water until 1t 1s established. Provide
lime and a one-time fertilizer
application.

Vegetation is too short or

too long.

Maintain vegetation at a height of
approxtmately six inches.

The e@re length of the
' swale (O

"2,
>
J
X

C
Oo

Trash/debris 1s present.

Remove the trash/debris.

Areas of bare soil and/or
erosive gullies have
formed.

Regrade the soil if necessary to remove
the gully, and then re-sod (or plant with
other appropriate species) and water
until established. Provide lime and a
one-time fertilizer application.

Sediment covers the grass
at the bottom of the swale.

Remove sediment and dispose in an area
that will not impact streams or BMPs.

Re-sod 1f necessary.

Vegetation 1s too short or
too long.

Maintain vegetation at a height of
approximately six inches.

The outlet device

J

\,Q\Clogging has occurred.

Clean out the outlet device. Dispose of

| the sediment off-site.

\al

\Fhe outlet device is
darhaged

Repair or replace the outlet device.

The receiving water

Erosign or other signs of

Contact the local NC Department of
Environment and Natural Resources
Regional Office.

dam %f?have occurred at
the outlet.

Section 10.07  Infiltration System.

%e Association shall be obligated to maintain the
infiltration system as follows:

<

The entire roadside swale system east of West Fyyst Street is an infiltration system. The drainage
area will be carefully managed to reduce the sedlﬁent load to the infiltration swale. Immediately
after the infiltration swale 1s established, the vegﬁion will be watered twice weekly if needed
until the plants become established (commonly six weeks). No portion of the infiltration swale
will be fertilized after the initial fertilization that is required to establish the vegetation. The
vegetation 1n and around the swale will be maintained at\a height of approximately six inches.
After the infiltration swale is established, it shall be ¢nspected by the Association at least
quarterly and within 24 hours after each storm event greatgrthan 1.5 inches. Any problems that
are found shall be repaired promptly. O

0

BMP element: ' Potential problem: | How to remedidte the problem:
The entire BMP | Trash/debris 1s | Remove the trashgéﬁbris.

present.

>

'
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The perimeter of
the infiltration
basin

*

Areas of bare soil
and/or erosive
gullies have formed.

!

| application.

Regrade the soil if necessary to remove the gully, |
and then plant a ground cover and water until it is
established. Provide lime and a one-time fertilizer |

<)

inlet device:

he
Jjpe or swale

L&

@,

Erosion 1s occurring
in the swale
applicable).

(1f |

Regrade the swale if necessary to smooth it over and

provide erosion control devices such as reinforced
turf matting or riprap to avoid future problems with |
€rosion.

e,

The mairnfreatment |

areca

%
S,
C

A visible layer of

Search for the source of the sediment and remedy

sediment has | the problem if possible. Remove the sediment and

accumulated. dispose of it in a location where it will not cause
impacts to streams or the BMP. Replace any media |
that was removed in the process. Revegetate
disturbed areas immediately.

Water 1s standing | Replace the top few inches of filter media and see if

more than 5 days
Glier a storm event.

D

this corrects the standing water problem. If so,
revegetate 1mmediately. If not, consult an
appropriate professional for a more extensive repair.

WexdS' and noxious
plant(é\@ growing in
the m\é treatment
area. .

The embankment

Remove the plants by hand or by wiping them with
pesticide (do not spray).

Shrubs or @es have
started to on
the embankment.

Remove shrubs or trees immediately.

An annual 1nspecton

by an approprigty
professional

show
that the embankment
\

needs repair.

| Make all needed repairs.

@

|

| The outlet device

Clogging has

occurred.

Clén out the outlet device. Dispose of the sediment
off-site.

The outlet device is
damaged

Repair or replace the outlet device.

C

The receiving water

Erosion or other
signs of damage
have occurred at the
outlet.

ocal NC Department of Environment |
urces Regional Office.

Contact t
and Natural
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O ARTICLE XI

o)

\(3* ENFORCEMENT, AMENDMENT AND DURATION OF DECLARATION
S(-e:etion 11.01. Declaration Runs with the Land. Each Person acquiring an interest in a Lot or
oth@portion of the Property or otherwise occupying any portion of the Property (whether or not
the de€E1 lease or any other instrument incorporates or refers to this Declaration) covenants and
agrees fox himself, herself, or itself, and for his, her or its heirs, successors and assigns, to
observes—ferform and be bound by the provisions of this Declaration including personal
responsib for the payment of all charges that may become liens against his, her or its
property andwhich become due while he, she or 1t is the Owner thereof.

Section 11.02. @nforceability.
11.02.1. _Act@s at Law or Suits in Equity. The provisions of this Declaration shall bind
the Property, shall run with the land and shall inure to the benefit of and be enforceable by
the Developer and the Association (being hereby deemed the agent for all Members), and
by any Member %Owner, their respective legal representatives, heirs, successors and

assigns, by actionSat law or by suits in equity. As it may be impossible to measure
monetarily the damages that may accrue to the beneficiaries hereof by reason of a violation
of the Declaration, any(h'aneficiary hereof shall be entitled to relief by way of injunction or
specific performance, asa¥ell as any other relief available at law or 1n equity, to enforce the
provisions hereof. \
QL.
11.02.2. Penalties and Fines‘(\ he procedures for the imposition of fines or suspension of
privileges or services shall bexn accordance with and shall be subject to the provisions of
Section 47F-3-107.1 of the Att (defined in Section 10.15 below). Monetary fines or
penalties imposed against an Ow@ or occupant shall be deemed a Special Assessment
against the Lot of such Owner or agginst the Lot occupied by such occupant and, as such,
shall be a charge and continuing lien(dpon such Lot, shall constitute a personal obligation
of the Owner of such Lot, and shall@e collectible in the same manner as Assessments
under Article V.
\)

Section 11.03. No Waiver by Failure to Enfa . The failure of any beneficiary hereof to
enforce any provision of this Declaration shall inég event be construed as a waiver of the right
by that beneficiary or any other to do so thereafter, as to the same or a similar violation,
occurring prior or subsequent thereto. No liability shall attach to the Developer, the Association
(or any officer, director, employee, Member, agent, cor@:ittee or committee member) or to any
other Person or organization for failure to enforce the pro«cfjxions of this Declaration.
O

Section 11.04. Obligation and Lien for Cost of Enfoftement by Association. If the
Association or any other party successfully brings an ac‘fi)é\* to extinguish a violation or
otherwise enforce the provisions of this Declaration, or the r};ﬂp and regulations promulgated
pursuant hereto, the costs of such action, including legal fees, sﬁ.;l .become a binding, personal
obligation of the violator. If such violator is (1) an Owner, or (2n\gny family member, tenant,
guest or invitee of an Owner, or (3) a family member or quest o \('w?vitee of the tenant of an
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O Owner, or (4) a guest or invitee of (1) any member of such Owner's family; or (i) any family
O member of the tenant of such Owner, such costs shall also be a lien upon the Lot, the Structure
\(‘\and other portion of the Property owned by such Owner, if any.
\( ction 11.05. Inspection and Entry Rights. Any agent of the Association (or the
%hiteetural Standards Committee) may at any reasonable time or times, upon not less than 24
ho@’ notice to the Owner thereof, enter upon a Lot or other portion of the Property to inspect
the Niﬂf)rovements thereon for the purpose of ascertaining whether the maintenance, construction
or alteratjon of structures or other improvements thereon comply with this Declaration, or with
rules aﬂéegulations 1ssued pursuant hereto. Neither the Association nor any such agent shall be
deemed t%ve committed a trespass or other wrongful act by reason of such entry or inspection.

In adgttion to the above, if the Architectural Standards Committee determines that it is
necessary to tri|y, cut or prune any tree, hedge or other planting because its location or the height
to which or the@)anner in which it has been permitted to grow is unsightly, detrimental or
potentially detrimefital to persons or property or obscures the view of street traffic or is otherwise
in violation of this Declaration, the Association shall notify the Owner of the Lot or other portion
of the Property who shall be obliged to remedy the violation. If the Owner fails to remedy the
violation within thirty (38) days after such notice is given, then the Association may take such
remedial action at the ej[%nse of the Owner.

Section 11.06. [INTENTI%}Q‘ALLY OMITTED]

Section 11.07. Amendment o Termination. During the time the Developer owns any Lots,
the Developer may make ame@ments to this Declaration. Except as provided herein, all
amendments of this Declaration, dless otherwise specifically provided for herein, may be made
only by the affirmative vote or wri$§e agreement signed by the Owners of not less than sixty-
seven percent (67%) ot all Lots which are subject to this Declaration, including those Lots
Owned by the Developer. In additior@nd notwithstanding the above, during the Period of
Developer Control, the written consent @gfythe Developer will be required for any amendment

which adversely affects a substantial intergSd or right of the Developer, which consent must not
be withheld unreasonably. (}

2
Except in the case of a taking of all of the L&N by eminent domain, this Declaration may be
terminated only by agreement of the Owners of‘? ast eighty percent (80%) of all Lots which
are subject to this Declaration including those Lots owned by the Developer. Termination shall
take place in accordance with the laws of the State of North Carolina.

C

Notwithstanding anything else contained herein, Devel@fi&r shall have the right, without the
joinder of the Association or any Lot Owner (other than tt@Developer), at any time during the
Period of Developer Control, to file an Amended or Subplemental Declaration, adding
Additional Property, or exercising Developer’s rights under Sé{) on 4.04.6. Any Supplemental
Declaration or Amended Declaration may specify such spe\g‘ use restrictions and other
covenants, conditions and restrictions to be applicable to property subject to the
Supplemental or Amended Declaration and may contain co@limentary additions and
modifications of this Declaration as may be necessary or convenient,\'ka"the sole judgment of the
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'@ Developer, to reflect and adopt any difference in character of any Additional Property. In no
O _ event, however, shall any such Supplemental or Amended Declaration modity or add to the
Q) ovenants and restrictions established by this Declaration so as to negatively attect the Property;
owever, this proviso shall not be interpreted to prohibit or prevent any properly instituted
%}Imge in the amount of the Assessments payable by a Member by means of any such additions.
S:*:f@bn 11.08. Owner Responsible for Tenants. Any lease of a Lot shall provide that the
tenan(t/s\hall comply in all respects with the terms of this Declaration, the By-laws and rules and
regulations, if any, of the Association. If a tenant is in violation of this Declaration, the By-laws
or rules\ard regulations, the Board of Directors shall so notify the Owner of the Lot which such
tenant oceygpies in writing by certified mail, return receipt requested. If the violation 1s not cured
within fou ?n (14) days after the Owner has received notice of such violation, the Association
may pursue J:gor all remedies which it may have under this Declaration.
Section 11.09.%hen Amendment or Termination Becomes Effective. Any amendment or
termination of thig Declaration shall not become effective until the instrument evidencing such
change has been duly recorded in the office of the Register of Deeds for the County. Such
instrument need not contain the written consent of the required number of Owners but shall
contain a certification byxthe appropriate officers of the Association that the atfirmative vote or
written consents require%or such amendment have been received and filed with the Board ot
Directors. O

Section 11.10. Duration. %;&provisions of this Declaration, as amended or unless terminated
as provided in Section 10.07, skill continue with full force and effect against both the Property
and the Owners thereof for a pefidd of twenty (20) years, and without further notice, as then in
force or subsequently amended, Xhall be automatically extended for successive periods of 10
years each until terminated as provided yn Section 10.07.

Section 11.11. Construction and Ingekpretation. The Association shall have the right to
construe and interpret the provisions 0?% Declaration and, in the absence of an adjudication by
a court of competent jurisdiction to the co@yary, its construction or interpretation shall be final
and binding as to all persons or property benﬁited by the provisions hereot

Any conflict in construction or interpretation@ tween the Association and any other Person
entitled to enforce the provisions hereoft shal resolved 1n favor of the construction or
interpretation of the Association. The Associatiog?may adopt and promulgate reasonable rules
and regulations regarding the administration, interpretation and enforcement of the provisions ot
this Declaration. In so adopting and promulgating such rules and regulations, and 1n making any
finding, determination, ruling or order or in carrying OL@ny directive contained herein relating
to the issuance of permits, authorizations, approvals, rul@ or regulations, the Association shall
take into consideration the best interests of the Owners anfDresidents of the Property to the end
that the Property shall be preserved and maintained as a high‘éa@\lity community.

impose any conditions or limitations thereon as it shall deem advisgble under the circumstances
in each case in light of the considerations set forth in the imm@ately preceding paragraph

hereof. \(‘
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In granting any permit, authorization, or approval, as herein\eggvided, the Associlation may
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O  Section 11.12. Conflict with Laws. This Declaration shall not be taken as permitting any
‘(:‘(qction or thing prohibited by applicable zoning laws, or the laws, ordinances, rules or regulations
\9’5 any governmental authority, or by specific restrictions imposed by any deed or lease. In the
ecvt;:nt of any conflict between this Declaration and the By-laws, this Declaration shall prevail.
St;g@m 11.13. Change of Conditions. No change of conditions or circumstances shall operate
to arqeﬁd any of the provisions of this Declaration, and the same may be amended only 1n the
manner %)vided herein.

Section 1914 Invalidity of Agreement or Declaration. The determination by any court that
any provis §hereof is unenforceable, invalid or void shall not affect the entorceability or
validity of a g@ther provision hereot.

Section 11.13. @overning Law. This Declaration shall be subject to, governed by and
construed 1n accox@ﬁnce with the North Carolina Planned Community Act, Sections 47F-1-101,
et seq, of the North Carolina General Statutes, as amended (the “Act”). To the extent any
provision of this Declaration is determined to violate the Act, such provision shall be deemed to
be modified to the extentrecessary to comply with the Act. To the extent not expressly set forth
herein, the Developer r%ves all special declarant rights (as defined in the Act) and all other
rights of a declarant pro @ed in the Act. To the extent not expressly set forth herein, the
Association shall have all o‘tbmr rights of an association under the Act and such duties as are

required by the Act. )
vt

Q! ARTICLE XII

*

® ., GENERAL
\/‘

Section 12.01. Headings and Captiepns. The headings and captions contained in this
Declaration are for convenience only a%hall not affect the meaning or interpretations of the
content thereof. O(‘)

Section 12.02. Right Reserved to Impose A@itional or Amend Restrictions. The Developer
reserves the right to record additional protect% covenants and restrictions or to amend this
Declaration prior to the conveyance of the first L X

Section 12.03. Notice. Any notice required to be sent to the Developer or to any Owner or
mortgagee under the provisions of this Declaration shall be deemed to have been properly sent

when mailed, postage prepaid, to the last known add@s of the Person who appears as the
Developer, Owner or mortgagee on the records of the Assr@iation at the time of such mailing,

O
Section 12.04. Right of Association to Transfer Intﬁi%{. Notwithstanding any other

provision herein to the contrary, the Association and its suc ors, shall at all times have the
absolute right to fully transfer, convey and assign its rigﬁf§ title and interest under this
Declaration to any successor not-for-profit corporation or trust »upon such assignment, the
successor corporation or trust shall have all the rights and be subgest to all the duties of said
Association as set forth in this Declaration and shall be deemed to ha'({yhgreed to be bound by all

44 O
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v@ provisions hereof, to the extent as if the successor corporation or trust had been an original party
O and all references herein to the Board of Directors shall refer to the Board of Directors (or
‘o) Trustees) of such successor corporation or trust. Any such assignment shall be accepted by the
successor corporation or trust under a written agreement pursuant to which the successor

¢ orporation or trust expressly assumes all the duties and obligations of the Association. If for
%y reason, the Association shall cease to exist without having first assigned its rights hereunder

t Q¥ successor corporation or trust, the covenants, easements, charges and liens imposed
herguﬂder shall nevertheless continue and any Owner may petition a court of competent
Jurisdiction to appoint a trustee for the purpose of organizing a not-for-profit corporation or trust

to tak@ver the duties and responsibilities of the entity to exist, subject to the conditions
provide@or herein with respect to an assignment and delegation to a successor corporation or

trust. OQ

Section 12.08< Right of Association to Transfer Functions. Unless otherwise specifically
prohibited herei@or within the Certificate of Incorporation or the By-laws, any and all functions
of the AssociatioSshall be fully transferable in whole or in part to any other homeowners' or
residents’ association or similar entity.
Section 12.06. Rights of Mortgagees, etc. The holder, insurer, or guarantor of the mortgage of
any Lot whose last known address appears on the records of the Association at the time of such
mailing shall be entitle% timely written notice of:

12.06.1. Any cond%}'{ation or casualty loss that effects either a material portion of the

Association Property; a

vt
12.06.2. A lapse, cancelle(fibn; or matertal modification of any insurance policy or fidelity
bond maintained by the AsskCiation; and

The Association shall have no du{to provide the foregoing unless such parties keep the
Association advised in writing as to the'txjnailing address(es) and the address(es) of the Lot(s) in
which they have an interest. ®

O
e

Section 12.08. Management of the Associ%n. The Association has the responsibility of
establishing budgets, administering the colleetjon of Assessments, enforcing rights and
responsibilities, and maintaining the Association Property. The Developer deems it prudent that

one professional management organization administer the affairs of the Association.

Section 12.07. DELETED.

Section 12.09. DELETED. o
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DEVELOPER:
N WATER OAK RESIDENTIAL, L.L.C..
Y\O a North Caro umjted liability company
e
g By
O Prem Gupfa, Manager
O
Q
STATE OF TH CAROLINA,
COUNTY OF E to-wit:
oL

Subscribe? sworn to before me this 5" day of M A\ , , 2019, by Prem Gupta,
as Manager of WATER OAK RESIDENTIAL, L.L.C., a North Carolina limited liability company,
on behalf of said limited liability company.

A K Ot &y a lof £
Notary Public

My commission expires: 17-3083

O

RS K. HAMILTON &R¥
».‘t“ Notary Public, North Carplina

S P Dare County
‘!F I¥ My Commission Ex@s*

2023 =
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O EXHIBIT A

‘gl LEGAL DESCRIPTION
vs
All?l@gge certain lots or parcels of land delineated and being Lots 14 through 27 and Lots 51
through 70, as shown on that certain map or plat entitled in part “Subdivision Plat of Phase 1 —
Water Residential Community” by Seaboard Surveying & Planning, Inc. as recorded in Plat

Cabinet J(Slides 73 and 74, Dare County Public Registry, reference to which is hereby made for a
more comp@téand concise description of the lands being herein described.
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