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DECLARATION OF COVENANTS, CONDITIONS AND RHESTRIGTIONS

of
THE PENINSULA  geke coieRe

a Planncd Unit Development Ui/ gﬁzﬂl 4;2%?“
10 > ‘; X 6 . l d e
On Roanoke Island in Dare County, North Caro Eﬁis ter 0f Deeds

This Declaration of Covenants, Conditions and Restrictions (heggi "Peclaration”) is

made and entered into on the 1*'day of July, 1998, by Launch N.Qgckmwy a North Carolina
Corporation (hereinafter "Declarant™),

WITNLESSETH:

WHEREAS Declarant is now or has been the owner of the real property described in
Exhibit A which is attached hereto and incorporated herein by reference, and

WEHEREAS Declarant desires to create on the lands described in Exhibit A a Planned Unit
Development (hereinafter "PUD") subject to the terms and conditions of the Zoning Ordinance of
the Town of Manteo, said PUD being a community of residential uses (the "Community") together
with streets, drives, lanes, footways, open spaccs, landscaping, entrances, drainage facilities, access
eascments, and any common facilities for the bencfit of the Community shown on any recorded
plats of the Community or any part thereof (hereinafter "Facilities"); and

WIIERLAS Declarant desires to provide for the preservation of the values and amenities in
the Community and for the maintenance of the Facilities and, to accomplish that, desires to subject
the real property described in Exhibit A to the covenants, conditions, restrictions, easements.

charges and liens hereinafier set forth, all for the henefit of said real property and each owner of a
portion thereof: and

WIHLREAS Declarant's intention is (o develop the Community with residential homesites
for the construction of single-family homes: and

}

WIIEREAS Declarant has deensed it necessary for the efficient preservation of the valucs
and amenitics in the Community. (o crcate an entity to which should be delegated and assigned the
powers of maintaining, administcring, operating and replacing the community properties and

[‘acilities, as appropriate, and administering and cnforcing the covenants, conditions and
restrictions, and collecting and disbursing the asscssments and charges hereinafier created; and

WIILREAS Declarant has causcd o noon-profit corporation, The Peninsula Owners

Association, Inc., to be incorporated under the I of North Carolina for the purpose of exercising
the functions sct out hereinabove;

Erpved Ry
WL 1SS & WL ESS, PLLC
ATIORNEYS AT LAW
' O Hox St NMonteo, NC' 27954
MY 4T71.95m
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NOW THEREFORE the Decclarant declares that the real property escrlllbed inqggét A is
and shall hereafter be held transfcrred, sold, conveved and occupied subject to the terms, conditions

and provisions of this Declaration of Covenants. ¢ ‘onditions and Restrictions and any amendments
thereto.

ARTICLY ONE
DLEIINI LIONS
The following words when uscd in this Declaration or any amended or Supplemental

Declaration whether appearing in lowercase or uppercase print either in whole or part (unless the
context requires otherwise) shall have the following mcanings:

1.1. "Assessment(s)" or "assessment(s)" or "Cominon Charges" shall mean and refer to the
assessment(s) and charges levied by the Association against Members who are the Owners
of homesites in the Properties and the words Assessment(s) or assessment(s) shall have the
same meaning as Common Chargcs, unless (he context requires otherwise.

1.2. "Association" shall mean and refer to ‘The Peninsula Owners Association, Inc., and

"Bylaws" shall mean and refer to the Bylaws of the Association and all amendments
thereto.

1.3. "Board" shall mean and refer (o the Board of Dircctors of the Association.

4. "Common Expenses” shall incan and refer (o

(a) Expenscs of administration, operation, maintenance, repair or
replacement of the Commaon Properties;

(b) Expenses declared Connnon Expenses by the provisions of this Declaration
or the Bvlaws; '

(c) Expenses agreed upon from time to time as Common Expenses be
the Association Board of Directors and lawfully asscssed against
Members who are Owners of restdential Homesites or Dwelling

Units in The Propertics as applicable, in accordance with the Bylaws
or this Declaration; and

(d) Any valid charge agzin: the Association or against the Common Properties
as a whole.

[.5. "Common Properties”" shall mean and reler to those areas of land shown on any recorded
plat of the Properties and labeled as "Common Properties" or shown as Recreational
IFacilities, open space, canal acccss, strects, roads, pedestrian walking areas, boat docks,
boat ramp or boat basin (togcther with all improvements located thereon) which are a part
of the Properties, and as such are intended to be devoted to the common use and enjoyment
of the Members, subjecct (o special use rights and limitations, if any, granted to or imposed
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on Owners of particular homesites. and subjcct to the use righLl)gélhers an the
Developer or Board of Dircctors grants a legal right of use.

1.6. “Community Documents” shall mean and refer to this Declaration, the Articles and Bylaws

of the Association and any rules and regulations promulgated by the Association from time
to time.

1.7.  "Declarant® or “Developer” shall mecan and reler to Launch N.C,, Inc., a North Carolina

Corporation, and any person who or entity that is specifically assigned the rights and
tnterests of Declarant hereunder.

1.8. "Dwelling Unit" shall mean any rcsidential structure together with any approved
appurtenances located on any homesite.

1.9. "Homesite" shall mean and refer to any unimproved parcel of land within The Properties
which is intended for use as a site for a single-family detached dwelling as shown upon any
recorded subdivision map of any part of the Properties, with the exception of Common
Properties or Limited Common Propertics. A parcel of land shall be deemed to be

unimproved until the improvements being constructed thereon are sufficiently complete to
be subject to assessment as improved property, i.c., a Dwelling Unit.

.10, "Limited Common Propertic " or "Limited Common Arcas” shall mean and refer to those
arcas ol land (including withowt limitation any joint driveways) and improvements
(including without limitation any common entrances to a Dwelling Unit) shown on or
designated as Limited Comimon Properties or Limited Common Areas on any recorded
subdivision map of the Propertics, and intended for the use of the Owners of particular
Homesites or Dwelling Units to the exclusion of other Owners and other Members. Any
property so designated shall be for the exelusive use of the Owners of the Dwelling Units or
the Tlomesites so designated on the icoded plats, and the expenses of administration,
opcration, maintenance, repair or replacement of those Limited Common Properties or
Limited Common Areas shall be asscssed against those Homesites or Dwelling Units
having the exclusive or special rights in the use or enjoyment thereof.

1.11.  "Living Area" shall mean and reler to those heated and/or air-conditioned areas within a

Dweclling Unit that shall not include garages, carports, porches, patios, breezeways. terraces.
or bascments.

1.12. "Member" shall mean a member of the Association and shall refer o all homesite Owners
in the Propertics.

.13, "Owner" shall mean and reler te the record naner, whether one or more persons. or entitics,
of the fee simple title to any homesite o1 1 welling Unit situated upon the Properties, but
notwithstanding any applicablc theary ot sny lien or mortgage law, shall not mean or refer
to any secured notcholder or trust beneliceny unless and until such secured noteholder or
trust beneficiary has acquired title pursiuani to foreclosure or any proceeding in lieu of
foreclosure. (Note: the words "Mcmber” and "Owner" are meant to describe all Peninsula

' D
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owners interchangeably as semantics dictate throughout this Declaration.)

.14. "Peninsula" or "The Peninsula" shall mcin and refer to that community within the Town of

Manteo in Dare County, North Carolina, consisting of the lands described in Exhibit A and
those defined in "Common Propertices”.

.15 "Properties” or "The Properties” shall mean and refer to all the Existing Property as
described in Exhibit A, and all the lands (including but not limited to common properties,
streets, roads and amenities) described in (he deed of conveyance from Declarant into The
Peninsula Owners Association, Inc. recorded alter registration of this Declaration.

ARTICLE TWO
GENERAL PROVISIONS

2.1. Duration. The covenants and rcstiction: of this Declaration shall run with the land, and
shall inure to the benelit of, and be enforceable hy. (he Association or any Owner, its and their
rcspective legal representatives, heirs, successors, and assigns, for a term of fifty (50) years from
the date this Declaration is recorded, afler which tie said covenants and restrictions shall be
automatically extended for successive periads of ten (10) years, unless an instrument signed by
two-thirds (2/3) of the Members of the Association has been recorded, agreeing to change said
covenants and restrictions in whole or in part; provided, however, that no such agreement to change

shall be cffective unless writien notice of the proposed agrecement is mailed to every Member at
least fifty (50) days in advance of any action takeu.

2.2.  Notices. Any notice required to be sent (0 any Mcmber or Owner, under the provisions of
this Declaration, shall be deemed to have been properly sent when mailed, postage prepaid, first-
class mail, or deposited with a courier (such as, but not limited to Federal Express.or Uniled Parcel
Service) and addressed to the person at the fast known address of the person who appears as
Member or Owner on the records of the Association at the time of such mailing. Notice to any one
ol the Owners, il lil,lc is held by more than one, shall constitute notice to all Owners.

2.3. [Lnlorcement. Enforcement of these covenants and restrictions shall be by an appropriate
civil procceding brought by The Peminsula Owners Association, Inc. against any person or persons
violating or attempting to violate any covenant or restriction, either to restrain violation or to

rccover damages, or both, and against the Land to enloree any lien created by these covenants and
restrictions; and failure by the Association or anv Owner to enforce any covenant or restriction

herein contained shall not be decmed a waiy o1 ol the right o do so thereafter.

24. Secverability. Invalidation ol any oue of these covenants and restrictions by judgment or
court order shall in no way afTcet anv other provision that shall remain in full force and effect.

2.5 Bylaws of The Peninsula wncis Association, Inc. The Peninsula Owners Association,
Inc. shall be governed by this Declaration and the Bylaws of the Association attached hereto as
Exhibit "B" and incorporated herein by rcference. ‘T'he said Bylaws contain provisions for hearings
and the levying of fines against Owners and the suspension of rights and privileges granted (o
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members of the Association. In the cvent of a conflict or inconsistenc!'r ]b?t&een thQ zglﬁs and

provisions of the said Bylaws and this Dcclaration. the terms and provisions of this Declaration
shall prevail.

ARTICLL THREE
ALSTHETICS REVIEW and USE RESTRICTIONS

3.1.  Purposes. The Declarant desires to provide [or the preservation of the values in the
Properties with respect to any Dwelling Unit to be constructed on any homesite, and to that end will
establish under the Association an Aesthetics Review Committee in order to provide, enforce and
maintain certain standards as to harmony of cxterior design and location of the improvements on
any homesite in relation to surrounding structures, natural features and topography.

3.2.  Aesthetics Review Commitice Generally,. Unless expressly authorized in writing by the
Aesthetics Review Committee (the "Commnittee"), no Dwelling Unit, fence, wall, driveway, patio,
building or other structure or improvement whatsoever may be constructed, nor may any exterior
addition or alteration to any Dwelling Unit, fcnce, wall, driveway, patio, building, bulkhead, pier or
other structure or improvement be started. nor may any clearing or site work be commenced or
maintained upon any homesite, until plans and specifications therefor showing the shape,
dimensions, materials, basic exterior finishcs and colors, location on site, driveway, parking,
decorative landscape planting, floor plans and elcvations therefor (all of which is hereinafter
refcrred to collectively as the "Plans™), shall luine been submiitted in triplicate to, and approved in
writing by the Committee, as to harmony ol external design and location in. relation to any
surrounding  structures, natural fcatures and fopography. and any other matters appropriately
reviewed by the Committce. The Committee shall have the absolute and exclusive right to refusc to
approve any such Plans which are not suitable or desirable in the opinion of the Committee for any
rcason, including purely acsthetic reasons. which in the sole and uncontrolled discretion of the
Commitice shall be decined sullicient; provided that the Committee shall not refuse to approve any

Plans which are substantially similar to any other plans and specifications which previously have
been approved for any Dwelling Unit.

3.3, Dwelling Unit Plans. Owner shall v e aechiitectural firm of Florez & Florez of Kill
Devil Hills, North Carolina, to design his Ewelliee Tnit, as the Committee knows that firm’s work.
If' Florez & Florez is not in business or othcrwvi nalde to perform the design work of the Owner,
then plans for Dwelling Units shall be drawn v an architect approved by the Committee. An
architect shall be approved if the architect has an appropriate North Carolina license in good
standing, meets the Committee's current standands for architeets, is in good financial standing, has a
good reputation in the local community and has designed., to the satisfaction of the Committee,
comparable structures on a regular and routine basis. Notwithstanding this section, Owner must

still submit specific Plans including, but not necessarily limited to, those items set forth in
paragraph 3.2 above for the Committee's consideration.

3J4. Sctback Reguircments, The Commiltee in the exercise of its discretion shall not
approve the location of a Dwelling Unit on any homesite within 20 feet of the front line of such
homesite, within 8 {cet of the side lines of such homesite and within 20 feet of the rear line or as
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otherwise shown on the Plat. Notwithstanding any of the foregoing provisions, in the application ol

setbacks, the Committee shall have compleic authority to determine the appropriate building site
and location for the Dwelling Unit on cach and every Homesite.

Anything herein (o the contrary notwithstanding, the Committee, when agreed to by the
Board, or Declarant unilaterally, may vary the building setback lines recited herein, so long as such
variance does not cause the revised sciback requircment to be less than that set by the Town of
Manteo at that time. Any such vaviance shall be evidenced by a certificatc of variance or

compliance signed by two (2) of the ofTicers of the granting entity, in recordable form and filed in
the Office of the Register of Deeds of Dare County.

3.5. Acsthetics Review Commillce.

(a) Membership., The C'onunitice shall be composed of three (3) persons (who
need not be Members of the Association) appointcd by the Board who shall serve until death,

rcsignation, or removal by the Board. The I3oard shall have [ull authority to designate a successor.

A majority of the Committee may designalc a representative to act for it. Unless otherwise
approved by the Association, neither the meibers of the Comimittee nor its designated
representalive .shall be entitled to any compensation for services performed pursuant to this
covenant. The Association shall keep, or causc to bc kept, a list of the names and addresses of the

persons who form the Commitlce and a list ol the names and addresscs of any designated
representatives of the Committee and such a list shall be available to any Owner.

(b) Procedure. ['rior o the conuneucement of any construction the Plans shall
he submitted to the Committee.  [n addition, ai that time the Owner shall also provide to the
Committec a completed Residential Building /»1 olicaotion and a Contractor/Builder Registration
l‘orm. The Owner shall include with the name of he contractor a statement as to the classification
of contractor’s license held by such contractor. th.. «ddicss and telephone number of the contractor,
the names and telcphone numbers of two (') owners of comparable properties previously
constructed by such contractor, and a minimum ol isvo linancial references for the contractor.

Approval shall be subject to such architectural puidelines as may from time to time be
promulgated by the Committee. (A copy ol the initial Acsthetics Guidelines are attached to this
Declaration as Exhibit C.) Within sixty (601 days afler receipt of the Plans and all other required
information, the Commiittce shall notify the Owuer of the Homesite or Dwelling Unit in writing as
to whether the Plans and the contractor have heen approved.  Unless a response is given by the
Conunittee within sixty (60) days alier all required information has been received, the Plans and/or
contractor shall be deemed approved.  The eeponse of the Association may be an approval, a
denial, an approval with conditions or a request for additional information. A request for additional
inlormation shall be deeined a determination (hat the information submitted was inadequate, and
the sixty (60) days time period for {urther Conunitice response shall only commence upon receipt
of the requested additional information. 1" approval with conditions is granted, and construction

then begins, the conditions shall be deemncd accepted by the Owner of the Homesite or Dwelling
Unit and the conditions imposed shall becomie fullv 2 part of the approved Plans.
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In addition to Plan approval, the Committee shall have the right to approve the contractor
sclected by the Owner of each Homesite or Iwelling Unit. A contractor shall be approved il the
contractor has an appropriate North Carolina general contractor’s license- in good slanding, meets
the Committec's current standards for builders, is in good [inancial standing, has a good rcputation
in the local community and has constructed, to the satisfaction of the Committee, comparable
structures on a regular and routine basis. In addition, prior to any ground disturbing activities
commencing on any Homesite for conslruction of an approved Dwelling Unit thereon, the
Committee, on behalf of the Association will collect [rom the Owner or Contractor, a I'ive Hundred
Dollar ($500.00) Infrastructure Protection Fec, such fees to be pooled, held in a proper escrow
account, and uscd by the Association, in its unilateral discretion, to replace or repair damage done
to any Peninsula improvement or infrastructure during construction of the Dwelling Unit, or for any

other purpose whatsoever related to residential construction impact on, or for the general benefit of .
the community. The Infrastructure Protection I'ce shall neither be a waiver of nor a limitation on

liability for acts which damage Association properly.

The Committee may also [rom time (o time and in addition to the Infrastructure Protection
Fee, at its sole discretion, requirc of any contractor a cash or insurance performance bond to
guarantce final site clean up and/or extraordinary road rcpairs necessitated by the actions of the

contractor and his workers and subcontractors during the construction of any improvements on the
Properties.

Any Owner of any Homesite or welling Unit disagreeing with the finding of the
(‘ommittec regarding the owner's application fon 2 proval may appeal the decision to the Board by
giving written notice of appeal to the Prosicnd ol the Association within fifteen (15) days
following receipt of a decision. The Board shall i3 -u 1eview the Plans, giving the Chairman of the
Committee the opportunity to present to the Boad specilic reasons why the action was taken, in the
presence of the Owner of the Homesite or Dewvelling Unit or his ageut, and the Owner of the
[lomesite or Dwelling Unit or his agent may juc :cut information challenging the findings of the
Committee. The decision of the Commitice shall only be overridden by unanimous vote of the
Board that the Owner agrees shall be a final and non-revicwable determination.

The Committee may adopt a schedule of reasonable fees for processing requests for
approval. Such fees will be payable to the Association at the time that the Plans and other
documents are submitted to the Commitice. ‘| he initial processing fee will be Two Hundred Fifty
Dollars (£250.00) and the Board of Dircctors may revise the fee amount from time to time. The
payment of such fecs, as well as other expenses of the Committee required to be paid, shall be
deemcd to be an individual assessment enforceable against the Owner of the Homesite or Dwelling
Unit as provided hercinabove. The Commiitice expressly rescrves the right and power, exercisable
in ils sole discretion. to procure the services of a consultant of its own choosing for purposes of
assisting the Committee in its review ol any lans, and the cost of such consulting service(s) shall
be the responsibility of the respective applicant or Owner of the subject Homesite or Dwelling Unit.

3.6. Waiver of Certain [ces. 're-Approved Meferred Coutractor.  Declarant, Association and
Committce have pre-approved Quinn Construction Company as an acceptable Contractor for
constructing any improvements to lomesites or welling Units in The Peninsula. Those Owners
choosing (o use Quinn Construction Company lor the construction of any umprovements to
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HHomesites or Dwelling Units shall not be required to pay the fecs outlined in paragrabhs 3.5 (b).

3.7. Notices. All notices requircd to be given in this Article shall be given in writing,
hand-delivered or mailed postage prepaid, certificd or registered mail, return receipt requested or
deposited with an overnight carrier (such as, but not limited to Federal Express or United Parccl
Service), and the Commitice shall be obligated to specify the particular grounds upon which dental
of any application is founded. Omne set of Plans denoted as approved (or approved with specified
conditions) shall be retained by the Committce and the ather two shall be returned to the applicant.

3.8. Application of the Article. This Articlc Three shall apply to any additions to the existing

Property subsequently made subject to this Declaralion and the terms and provisions of any
Supplemental Declaration.

3.9. Uses and Purposes. Except for Declarant's rights us sel forth herein, all Homesites and
Dwelling Units shall be, and the same herehy are, restricted to single-family residential use and no
building ol any type shall be erected, altered, placed or permitted to remain on any [omesite other
than one single-family Dwelling Unit which shall comply with any applicable zoning regulations
and the Acsthetics Guidelines hercin or attached hereto. No commercial activitics shall be carried
on on any Homesite or in any Dwelling Unit. Notwithstanding the foregoing, the provisions of this
Section shall .not apply to any signs maintained ou the Property by Declarant, its agents,
representatives or assigns, during the period that Declarant has any Ilomesite or Dwelling Unit for
sale. For purposes of this Section, rental of a Dwelling Unit shall not be considered a commercial

activity.
3.10. Business Aclivities and Signs. Mooiens of any kind shall be displayed to the public

view on the Property or any Homesite or Dyvieiling ! it except one "For Sale" or "[For Rent" sign of
not more than two (2) square feet. Notwithsianding the forcgoing, the provisions of this Section

shall not apply to any signs maintained on (he Property by Declarant, its agents, representatives or
assigns, during the period that Declarant bas any Hemesite or Dwelling Unit for sale.

3.11. DPcts. No animals, livestock or pouliry of any kind shall be raised, bred or kept on any
ITomesite or within any Dwelling Unit, except that dogs. cats and other household pets mnay be
kept, provided they are not kept, bred or maintained for any commercial purpose. No structure for
the care, housing or confinemcnt of any pet shall be constructed or maintained on any part of the
C‘ommon Properties or Limited Comman Propectics, Pets shall be under leash when walked or
exercised in any portion of the Cotmmon Piopeitics. Mo pets shall be permitted to leave its

droppings on any portion of the Conunon Ciopertre - or Limited Common Properties and the Owner
ol such pet shall immediately remove the diogioiin

3.12. Motor Vehicle, Trailers. Boats, Etc.  Auioinohiles shall be operated in accordance with all
applicable laws and ordinances and shall be pinked only upon the Homesite of the Owner to whom
those automobiles apply. No boats or trailers ol anv Owner or member of his family, his tenants,

guest or contract purchasers shall be parked withiv the right-of-way of any street within the
Peninsula.
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3.13. Nuisances. = No rubbish or debris of any kind shall be dumpeﬁ,l[ﬂaed, or&%&ed to
accumulate upon any portion of the Property. including the marina waters, except in areas and/or

containers specifically designated for such purposc, nor shall any odors be permitted so as to render
any portion of the Property unsanitary, unsightly, oflensive or detrimental to persons using or
occupying other portions of the Property. The Declarant or Board of Director is permitied to fine
Owners for the litter of the Owner, lessecs, gucsts, agents or invitees. Said fine shall constitute an
Assessment and shall be enforceable in accordance with other sections herein pertaining to
Assessments. No nuisance shall be perpmitled to exist or operate upon any portion of the Property
so as to be offensive or detrimental to persons using or occupying other portions of the Property.

Without limiting the generality of any of the foregoing provisions, no exterior speakers, horn,
whistles, bells or other sound devices. exceept lor boating safety or security devices used exclusively

lor boating safety or security purposcs. shall he located, used or placed on the Property or any
[ lomesite or Dwelling Unit.

3.14. Prohibited Activities. Noxious or olfensive aclivities shall not be carried on in any
| lomesite or in any part of the Property. llach Owner and Occupant shall refrain from any act or
use of the Property which could reasonably ciausc cmbarrassment, discomfort, annoyance or
nuisance to the other Owners and Occupants. or which could result in the cancellation of insurance
on any portion of the Properties, or which would be in violation of any law or governmental code or
regulation. The asscmbly and disassecmbly ol boats, motor vehicles and other mechanical devices,
which might tend to cause disorderly. unsightly or unkcinpt conditions, shall not be pursued or
undertaken on any portion of the 'roperty or Tlomesite except a permitied by the Declarant or
Association, Junk and derclict vehicles are not permitted on any Homesite or on the Property.

3.15.  Governmmental Regulations.  All govcrnmental building codes, health regulations, zoning
restrictions and the like applicable (0 the Property, any [Homesite or Dwelling Unit shall be
abserved and are hereby incorporated by refirence hercin as if set forth word for word. All Owners
shall acknowledge, adhere to, and comply with any and all such governmental regulations.,
including the provisions ol the Coastal Arca Manasement Act and the regulations of the Division of
Enviromuental Management, as well as all Coasi Guard and other Federal and/or State boating and
waler safety regulations.  In the event ol any conllict between any provision of any such
goverpmental code, regulation or restriction and any provisions of this Declaration, the more
restrictive provisions shall apply.

3.16. Landscaping to be Maintaincd. (hwvners shall be responsible to prevent unclean,
unsightly or unkempt conditions of buildings and grounds on their Homesites. Owners shall
maintain all blade-length of lawns at no more that four (1) inches in height.

ARTCLE FOUR
MAINTEMANCE AND REPAIR

4.1.  Association. The Association shall maintain, repair and replace all portions of the
Common Properties, except as may be herein otherwise specifically provided. This responsibility
shall also include all Limited Common Propeitics appurtenant to any Flomesites. No diminution or
abatement of Assessments shall be claimed or allowed by reason of any alleged failure of the

‘)
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Association to take some action or perform seme function required to be ta%en or performet;v by the
Association under the Act or this Declaration. «r ivr inconvenience or discomfort arising from the
making of repairs or improvements which are the wesponsibility of the Association, or from any

aclion taken by the Association to comply with any law, ordinance. order or directive of any
municipal or other governmental authority.

4.2. Owner. Each Owner shall maintain, repair and replace all portions of his Homesite
and/or Dwelling Unit, except those pprtions, if any, which are to be maintained, repaired or
replaced by the Association. The Owner shiall maintain, repair and replace all fixtures, equipment
and appliances installed on his Tlomesite and/or Dwelling Unit. Each Owner shall perform his
responsibilities in such a manner so as not to unreasonably disturb other persons on other
Homesites. Each Owner shall promptly rcport to the Association or its agent any defect or need for
* repairs for which the Association is responsible.  The Association shall have the right, but not the
obligation, to make any repair or replacement or to do any cleaning or maintenance which is the
responsibility of the Owner if the Owner fails or refluses to do so, and in such event the Owner shall
be obligated to pay for the cost incurred by the Assoviation for such work. The Board shall have
the sole right by majority vote to determine wien any such repairs or replacements are made. The
sums spent by the Associalion pursuant to this authority shall be conclusive upon the Owner(s) to
be assessed. Lach Owner shall also be oblipated to pay for the cost of repairing, replacing, or
cleaning any item which, although the responsibility of the Association, is necessitated by reason of
the willful or ncgligent act of such Owner or any of his family, guests, invitees, agents or pets. The
cost of any such repair, replacement, mainteiance or cleaning shall be added to and become part ol
the Asscssment or portion thereol next coining due to which the Owner is subject and shall
constitute a lien against the Homesite or Dwelling tinit in like manner as other Assessments. Each
Owner shall: (i) keep the Homesite and/or Dwelling Unit, its appurtenant Limited Common
Properties. and any boat moored to the docks in a lean, orderly and safe condition and appearance
at the Owner's expense; and (i) not paint o1 oipcrwise alter the appearance of the Homesite and/or

Dwelling Unit or its appurtenant Limifed Comimon Properties without the Association's prior
written consent.

| ARTICLE FIVE
MEMBERSHIP AND VO ING RIGHTS IN THE ASSOCIATION

5.1. Membership. Every person or eotits. ¢reent the Declarant, who is a record Owner of a fee
simple interest in any Homesite and/or Dwellvie Uit deseribed in Exhibit A is subject, by this
Dcclaration, to asscssiment by the Associativi il every person or entity, including the Declarant,
who is a record Owner of a tee simple intere:t in anv Homesite and/or Dwelling Unit shall be a
Member of the Association; provided, howeter, that any such person or entity holding such interest
merely as a security for the performance ol an chligation shall not be a Member. Any Homesites
and/or Dwelling Units still owned by the Peclavant, and therctofore not conveyed by it, afier five
years from the date of this Declaration shall be subject (o assessiment.

5.2.  Voting Rights. There shall be onc vole for cach Homesite and/or Dwelling Unit. When
more than one person or entity holds an nterest in any Homesite and/or Dwelling Unit, all such
persons shall be Members, and the vote tor such Homesite and/or Dwelling Unit shall be exercised
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as they among themselves determine and such persons shall designate one (1) person to vote for
their Homesite and/or Dwelling Unit, but in no c¢vent shall more than onc (1) vote be cast with

respect to any such Homesite and/or Dwelling Unit. 1f the owners carinot agree, then the [irst
persons (present at the meeting) named as Grantee in their deed shall cast the vote.

ARTICLE SIX
MEMBERS' PROPERTY RICGLTTTS 44 T, COMMON PROPERTIES

6.1. _Members' Easements of Enjoyment. Subj:ct to the provisions of paragraph 6.3, every
Member shall have a right and easement of cujoyment in and to the Common Properties and such

casement shall be appurtenant to and shall pass v:ith the title to every Homesite.

6.2. Title to Common Properties. Prior {0 the date of any transfer by the Association of the
streets and roads to the appropriate governinent agency or authority, said streets and roads shall be
Common Properties and the expensc ol mainienance shall be borne by the Association.

6.3. [Lxtcent of Members' Easements. Lxcept as limited above, the Association may
dedicate or transfer all or any part of the Common Properties (which includes streets and roads) to

any public agency, authority or utility for such purposcs, provided that no such dedication or
transfer, or determination as to the purposes or as to the conditions thereof, shall be effective unless
lily-onc percent (51%) of the votes of Members entitled to vote at a Special or Regular Meeting of
the Members called in accordance with the Bylaws consent to and approve of such dedication.
transler, purposc or condition. Consents in writing prescoted at such meeting shall constitute votes
of Mcembers. I so agreed to and approved by the Members, such dedication and transfer.
spectlying the purpose(s) and conditions(s) ihercol, shall be executed by the President and

Sccretary of (he Association with the same (ormalitics of a deed and recorded in the Dare County
Public Registry.

0.4  Riparian Riglits. The nparian rights of cach Qwner shall include: (1) the right to
wharf out and to moor a boat so long as the same stays within an area defined Article 6.4 second
paragraph; (2) the right of access to the navigab:de waters of Shallowbag Bay; and (3) the right to
exclude all others from his mooring space. oxcept as may be limited herein. The riparian rights sel
forth as lollows shall be the right :nd reepangibility of (he Declarant or the Association, as the casc
may be, and not of the individual ©»wncis. (11 the right to fill, to wharf and to dredge or excavate
lor the purposes of gaining access 1o and maintaining channel depth to the navigable waters of .
Shallowbag Bay; (2) the right to retain or dispose of spoils or other materials resulting from
dredging or other excavation aclivitics: (3) the right 1o scek and sccure all necessary permits for
construction, repair, and maintenance ol other bulkheads, over-water walkways, the boat launch
and Pump Station, if any, and related activitics.  [hese dipacian rights may be subject to the right of
the sovereign to regulate commerce on navieahle waterways and to require permits and licenses
within the authority and jurisdiction of ceitain o tmeutal agencies. I any of the Marina Waters
or Submerged Lands shall hereafter be decined to be within the public trust and domain, there
exists the right in the sovereign (whether the federal government or the State of North Carolina) to
limit or prohibit the use of riparian rights without paying just compensation and neither Declarant

hor the Association shall bear any responsibility lor any losses occasioned by such governmental
action.
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No Owner or other person shall create wakes, intentionally or otherwise, on any
waters within the Properties. All such watcrs shall be used in accordance with all applicable salety
and environmental rules, regulations, ordinonces o faws.  Water-skiing, knec-boarding, wake-
boarding, wake-surfing, and the like, and jct-skiing (cecept {or slow, non-wake productng travel on
the waters) are not permitted. Owners sholl be responsible for the actions of their guests, agents
and invilecs.

6.4.1 Slip Boundaries. Declarant reserves the right to construct a boardwalk.
gazebos and finger piers over pottions of lHomesites and the waters of (he existing canal. 1f said

boardwalk and/or finger picrs are constructed, then each Homesite and/or Dwelling Unit shall have
the right to wharf out and to moor a boat within the {ollowing boundaries: the vertical boundarics of
each such space are created by the interscctions of the vertical planes which (1) pass along the
outcrmost surfaces of the docks, picrs, pilings, walkways and boardwalks on the landward side of
the space, and (2) the extension of the lomesite’s side lot lines to the dock, piers, pilings.
walkways and boardwalks and then at right angles thercafler, and (3) lie twenty (20) {cet waterward

ol and parallel to the first boundary or a width as sinroted by State and local regulations whichever
is less.

If said boardwalk and/or finger picrs are not constructed or if an Owner wishes 1o
moor a boat before the boardwalk and/or (inger piers ure constructed, then Owner shall moor the
boat(s) shall have the right to whacf out and to moor a beat within the following boundaries: the
vertical boundarics of cach such space are created by the intersections of the vertical planes which
(1) pass along the outermost surfaces ol the shores of the canal on the landward side of the space.
and (2) the extension of the Homesite's side. 1ot nes Lo the waters of the existing canal and then at
right angles thereafler, and (3) lie twenty (29) eet waterward of and parallel to the first boundary or
a width as approved by State and local regatlations whichever is less.

Owners shall not be entitled (o scll, lease or otherwise dispose of any Slip
constructed by Declarant or Association.  (wners shall not be entitled to sell, lease or otherwise

dispose of any arca to wharl out or moor a vessel,
6.4.2. Covenantls Regarding Boats aud i Matlers., In accordance with Article

Twelve, Aiendment to Declaration. Declarant shall have vight to amend these covenants to include
additional or amended provisions regarding any matler including, but not limited to, the use of the
existing canal, the construction of a boadwalk and the mooring of boats to the same. No Owner
shall have the right (o sell, lcase or otherwise tanstor or assign his rights to his boat mooring area.

6.5. Garbage Collection. The Town of Maveo crnrently provides trash and garbage collection
and pickup. Owners may need to transport ecic feach and garbage to a dumpster which will then be
cmptied by the Town of Mauteo. it the event "door-to-door” pickup is provided to individual
Owners. any such "door-to-doos” pickap will b provided by the Association or the Town of
Manteo and not by the Declarant, vulc:s otherwise agreed.
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ARTICLIL SEVEN |
DECLARANT'S PROPLERTY RIGHTS IN TTE COMMON PROPERTIES

7.1.  Reservation of Easements.  The Declarant hercby reserves for its benefit, ils agents,
lessces, cmployees, successors and assigns any and all casements and accesses necessary over and
through the Property and any adjoining lands for the building, developing, completion and
operation of The Peninsula, according to its Master Plan, which may be amended at its sole option.
Said easements may include, but need not be limited to, the following:

7.1.1. Sales Offices, Management Offices and Model Dwelling Units.
Notwithstanding any provisions contained in this Declaration to the contrary, during the
period of the sale of the Homesites it shall be expressly permissible for Declarant, its contractors,

agents, cmployees, assigns and representatives. (0 maintain and carry on, upon such portion of the
Properties as Declarant may deem necessary, such facilitics and activities as in the solc opinion of
Declarant may be reasonably required, convenicat or incidental to the completion and sale of the
Homesites, including, but without limitation. business ollices, signs, model Dwelling Units, sales
offices and management offices. The right to maintain and carry on such facilities and activities
shall include specifically the right to use any Ilomesites owned by Declarant for the construction of
a model Dwelling Unit. [Furthermore, Declarant is expressly permitted to use any portion of the
Common Properties in its efforts to complete the sale of the Homesites and Declarant shall be
permiticd to remove all personal property and {ixirres therefrom. Declarant, its contractors, agents,
cmployces, assigns and represenfatives oy crect and maintain on its Homesites or the Comimon
Propertics such advertising signs as Declarant deems appropriate in its sole discretion and so long
as the same comply with all applical:le goverinental regulations or ordinances pertaining thereto.

ARTICLE EXGITT
COVENANT FOR PAYMINT OF ASSESSMENTS

8.1.  Crcation of the Licn and ["ersonal Qlligsation [or Asscssiments. For purposes of this
Article regarding Assessments, cxcept wheie Dwelling Units are specifically stated, the word
“Homesite(s)™ or other derivations of that wored :hall mean and include Dwelling Units also. LEach
Owner of any [omesite and/or Dwelling Unit, ivy cceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or ofher convevance, does hereby covenant and agree to all
lhe covenants and restrictions of this Declaration and linther promises to pay to the Association: (1)
annual asscssments or charges as herein or in the Byvlaws provided; (2) special assessments for
capital improvements, such annual and special assessments to be fixed, established, and collected
[rom timie to time as herein or in the Bylaws provided; and (3) any liquidated damages or summary
charges imposed under authority contained in the Bylaws or these Covenants, together with costs.
fecs and cxpenses (including reasonable attorneys' fees) incurred by the Association incidental to
the enforcement of these Covenants or the Aesthetic Ciuidelines. collection of assessments (both
annual and special) or collection of dimmaves or charges, The annual and special assessments and
any liquidated damages or sumnary chatge:. together with such interest thereon and costs of
collection thereof as herein provided shall i« o ¢!uvoe on the land and shall be a continuing licn
upon the [Homesite and/or Dwelling Unit as.-iin: ' & 1 cach such Assessment is made. Each such
Assessment, together with such interest therean and cost of collection thereof as hereinafter
provided, shall also be the personal obligation «( the person(s), jointly and severally, who is (are)

I3
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the Owner(s) of such Homesite at the time when the Assessiment became dlli 94 0235

NOTWITHSTANDING the foregoitg, [lomesites and/or Dwelling Units continuously

owned by the Declarant shall not be subject o assessinents or charges during the [irst five years
(rom the date of this Declaration.

3.2. Purpos¢ of Asscssments. The Assessments levied by the Association shall be used

cxclusively to promote the recreation, health, sceurity, safety and welfare of the Members and, in
particular, for: ‘

(a) the improvements, maintenance, and replacement of The Commeon Properties;

(b)  establishment of capital replacement reserves; and

(c) for the acquisition of services ancd {iwcilitics devoled to the foregoing purposes or for
the use and cnjoyment of the Common Propertics, including but not limited to, the cost of repairs,
replacements, additions, the cost of labor, cquipment, materials, management and supervision. the
payment of taxes assessed against the Common P'roperties, the procurement and maintenance of
insurance related to the Common Propertics, its facilities and use in accordance with the Bylaws,

and such other requirements as may be nceessary (o perform all of the aforesaid [unctions and
PUrpPOSCS.

8.3. Assessment of Uniform Rates. Botli annual and special assessments shall be fixed at
uniform rates for every Homesite and/or Dwelling tnit.

8.4. Application of Minimum aund Nasiioie Asscssiment. The minimum regular annual
asscssment, as set forth in the schedule hciemba ey, shall be levied by the Association unless the
Board of the Association, by majorily vote. de.iine: that the important and essential functions of
the Assoctation may be properly funded oniv 1. it asisessment above the minimum but not tmore
than the applicable maximum regular assessment, as sel forth in the schedule below. If the Board
of Directors shall levy the applicable mininsum asiessiient for any assessment year and (hereaiter,
during such assessment year, delerminc thai (he important and essential functions of the
Association cannot be funded by the minimumn 2ssessmient, the Board, by unanimous decision, may
levy a supplemental assessment but in no cvent shall the sum of the minimum and supplemental
regular annual assessiment {or the vear exceed the applicable mmaximum regular assessmient.

Until the end of calendar year 2000. the proraia regular annual assessment minimum and
maximum anount shall be the sums calculat:d o accordance with the following schedule:

| Tomesite Maximum Regular Anunt A ssessments = $500.00; and
Dwelling Unit Maximuom Repatar Annual Assessment = $500.00.

I‘'or calendar ycars afler 2000 the maxisuam rcpatar annual asscssment shall be set by the
Board of Dircctors from year to year basel on (he cost to the Association, expericnced or

reasonably anticipated. of carrying out the prrpases and functions sel forth in Section 2 of this
Article.

14
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Afler consideration of current costs and {uture needs of the Association, the Board of
Dircctors may, by unanimous decision, [ix the annual regular assessment for any year at an amount
less than the applicable minimum regular annual asscssment. but such action shall not constitute a

waiver by the Association of its right to revert (o the full regular minimum assessment in
subsequent years.

8.5. Date of Commencement of Annual Asscssiments; Due Dates. The first annual assessments
provided for in Section 4 of this article shall commence on January 1, 1999, and such assessment
shall constitute the first regular annual asscssinent which shall be for the balance of the calendar
year and shall become due and payable on the (irst day of the next succeeding month, after notices

as {0 the amount of the regular annual assessment duc [rom any Owner is mailed by postage-paid,
first class mail {rom the Board.

8.6. Duties of the Board of Dircctors. The Board of Directors of the Association shall fix
the amount of the Assessment or assessments against each Homesite and/or Dwelling Unit for each
assessment period at least fifteen (15) days in advance of such date or period and shall, at that time,
prepare a roster of the Homesites and/or Dwelling Units and assessments applicable thereto which
shall be kept in the Office of the Association. or at any other place designated by the Board upon
notice to the Members, and shall be open (0 inspection by any Owner. Written notice of the
assessment or assessments thereupon shall he sent to every Owner subject thereto.

‘The Association shall furnish to any Owner liable for said assessment or assessments, a

certificatc in writing, signed by an oflicer of the Association, setting forth whether said
asscssncni(s) has been paid.

8.7.  Llilcct of Non-Payment of Asscssment; ‘The 'ersonal Obligation of the Owner; the Lien,
Remedics of Association. I the assessments arc not paid on the date due, then-such assessment
shall become delinguent and shall, together with such interest thercon and cost of collection thercol
as hereinaller provided. Furthermore, the assessments thereupon become a continuing lien on the
tlomesite and/or Dyvelling Unit and shall bind such Homesite or Dwelling Unit in ownership by the
then-Owner, and all his heirs, devisees, personal representatives, successors and assigns, and any
other successors in title. ‘The lien shall e enforeeable against the Homesite and/or Dwelling Unit
hyv whomsoever owned; however, the perional <hlication of the then-Owner to pay such assessinent

+hall remain his personal obligation for the <triutesy o ried and shall not pass to his successors in
litle unless expressly assumed by them.

If the asscssmcent is not paid within ity (30) days after the delinquency date, the
asscssment or assessments shall bear interest Giosn the date of delinquency at the rate of interest set

by the Board which shall be no less than 8%, no more than 18%, per annum, but shall in no case

cxceed the maximum rate permittcd by law., ‘The Association may authorize appropriate civil
action against the Owner personally obligated to pay the same or to foreclose the lien against any
such Ilomesite and/or Dwelling Unit and there shall be added to the amount of such assessments,
the costs of such action and reasonable attormey's fees or other costs incurred by the officers of the
Association pursuant to authority ol the Board. n the cvent a judgment is obtained against any
Owner for such assessments, such judgment shall include interest on the assessment as above
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provided and a reasonable allorney's fee to be fixed by the Court, togellllgteilh thleasL'?of the
action.

8.8. Subordination of the Lien to Mottgages or Decds of Trust. The lien of the  assessments
provided for herein shall be absolutely subordinated Lo the lien of any (irst mortgage or deed of trust
now or hcreafler placed upon any Homesite and/or Dwelling Unit subject to assessment. The
subordination shall not relicve any Homesite and/or Dwelling Unit from liability for any
assessments now or hereafier duc and payable, but the lica thereby created shall be secondary and
subordinate to any first morigage or deed of uust as if said lien were a second mortgage,
irrespective of when such first mortgage or decd of trust was executed and recorded.

8.9. Exempt Property. All common propertics subject to this Declaration shall be exempted
from the assessments, charges and licns ercated herein.

Notwithstanding any provisions of this Scction. no Homesites and/or Dwelling Units except

those owned by the Developer as sct out herein, shall be exempt from said assessments. charges or
liens.

ARTICLE NINE
DECLARANT’S FUI'TURLE DEVELOPMENT RIGHTS
9.1 The Declarant hereby reserves for its henefid, its agents, lessees, employces, successors and
assigns any and all easements and accesses necessary over and through the Properties and any
adjoining lands for the building. developing, completion and operation of The Peninsula, including
amenities, if any, according to the Declarant’s Master PPlan, which may be amended at its sole
option. ‘The Declarant hereby reserves lor ifs hewefit the right to develop and improve land and
propertics in the Town of Mantco in its solc di: cocljon, shall deem proper. The Declarant reserves
[or its benelit the right to create additionat planned commmumities in The Peninsula and to add such
to the arca governed by the The Peninsula ¢ nvaeis Asscciation, Inc. or any other association to
which the additional regimes may apply or be suiyect. | I'he plan of the Declarant is to build and
develop .nppmvunmlely thirty-four (34) residential Homesites, but no assurances are given that any
or all of such lomesites shall be constructed or developed. To the extent any such Homesites
and/or Dwelling Units arc complclul or developed, the owners will be subject 1o membership in
any applicable owners' association created by Declarant and the owners of any Homesites and/or

Dwelling {nits so added will be obligated to pay their prorata share of the common expenses of
said Association.

AL N LI O D B B
EFLSRUENY L 31 o

In addition to any casements creatcd i any jlals or maps recorded of the The Peninsula,
the easements described in this Article from each O3 aer (0 cach other Owner, to the Association,

and to (he Declarant are hereby granted, resery o} aind established, subject to and in accordance with
the following terms and conditions:

T¢
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10.1. Uscand Enjoyment Every Owner shall have a right and easenLJllgo%use arggéjaymem
in and to the Common Properties (including the right to access, ingress and egress to and from his

Slip over those portions of the Common Propertics designated for such purpose), and such

cascment shall be appurtenant to and shall pass with the title to every Homesite, subject to the
[ollowing provisions and limitations:

10.1.1. The right of the Association to control the use and enjoyment thereof as
provided by the terms of this Declatation. which shall include, but not be limited to, the
right of the Association to limit the use and cnjoyment thereof to the Owners and their
respective Occupants (which shall hercaller include, but not necessarily be limited to his,
guests and invitees), as well as to provide for (he exclusive use and enjoyment of specific
portions thereof at certain designated times by an Owner and his Occupants.

[10.1.2. The right ol the Association to limit the number of guests of Owners.

10.1.3. The right of Owners to the exclusive use of the Limited Common Properties
appurtenant to their respective Homesites.

10.1.4. The right of the Association to suspend the (1) Vote and (2) right to use any
facilities of the Community by the Owner and his Occupants and Common Areas
appurtcnant thereto for any period of fime during which an Assessment against his
Homesitc and/or Dwelling Unit remain: anpaid or, for a reasonable time, for infractions ol

any provisions of the Community Documents or rules and regulations duly promulgated by
the Association.

10.2.  Suuctural Support.  Although there may be no or few instances of this nature, every
portion of a [lomesite and/or Dwelling Unit or the Common Properties which contributes to the
structural support of another Homesite and/or Dwelling Unit or the Common Properties shall be
burdened with an casement of structural support. No Owner shall be permitted to demolish his

Dwelling Unit except to the extent that such demolition may be required to repair or rebuild the
same when 1t has been partially or totally destroyed.

10.3. Utilities. To the extent (hat any ulility line, pipe, wire or conduit serving any
lHomestte and/or Dwelling Unit or the Commem Propertics shall lie wholly or partially within the
boundaries of another Homesite or the Comnnea Propeities, such other Homesite or the Common .
I’roperties shall be burdened with an eascinent I 1l usc, maintenance, repair and replacement of

such utility line, pipe, wire or conduit, @ich eactuent to be in favor of the Homesite and/or
Dwelling Unit or Common Properties served hy the same and the Association.

10.3.1. Declarant  reserves the right to subject the real property described
hercinabove to a contract with a public utility for the installation of underground electric
cables and the installation of lighting, cither or both of which may require continuous
monthly charges to an Owner. Upon acceptance of a deed to a Homesite and/or Dwelling
Unit, cach Owner agrees to pay to the public utility, the Declarant or the Association as
allowed and in accordance with applicable North Carolina law, the continuing monthly
payment therelor. Declarant reserves the right to contract on behalf of each Owner with a
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public utility for strect lighting and related services. Upon acceptance of a deed to a
Homesite and/or Dwelling Unit, each Owner agrees to pay to the public utility, the

Declarant or the Association as allowed and in accordance with applicable North Carolina
law, the continuing monibly payment therefor.

10.3.2. Declarant, for itscll and fiv any successors or assigns, further reserves the
right to connect to each Homesite and/or i »velling Unit water and sewer service which may
require a continuous monthly charge(s) to the Owner thereof. Upon acceptance of a deed to
a Homesite and/or Dwelling Unit eachi Owuner agrees to pay any such coutinuing monthly

charge(s).

10.3.3. An easement is hereby reserved for the benefit of the Town of Manteo
which may provide utility scrvices, over all Common Properties and Limited Common
Properties hereby or hereafter established for the settling, removal, and reading of water

melers, the maintenance and replacement of watcer, sewer and drainage facilities and the
collection of garbagc.

10.3.4. An easement is hercby reserved for the benefit of the Declarant or The
Peninsula Owuers Association, lnc. for the construction, use, maintenance, repair and
replacement of a marina-style bilgc/scwage Pump Station in the area shown as “Common
Area Launch” on that map or plat entitled, “Final Subdivision Plat -- Peninsula Subdivision
P.U.D.” dated June 10, 1998. and prepared by Albemarle Engineering, Inc. recorded in Map
Book L., Slides 29 and 30, Darc County Reyistry. Upon acceptance of a deed to a Homesite
and/or Dwelling Unit, each Owner agrees to pay to The Peninsula Owners Association, Inc.
or the Declaranl, as applicable. all fces and assessments necessary for the proper

installation, repair and maintcnance of the Pump Station as determined by the Board or
Declarant.

104. Lncroachments. It any portion «f the Common Properties encroaches upon any
Homesite and/or Dwelling Unit, as a result of the construction, reconstruction, i'epair, renovation,
restoration, shilling, scttlement or movement ol any portion of the Condominium, an eascment for
the encroachment and for the maintenance, repair and replacement thereof shall exist so long as the
cncroachment cxists. In the cvent that any pottion of the Common Properties shall be partially or
totally damaged or destroyed as a 1csult of lire or other casualty or as a result of condemnation or
cminent domain proceedings, and (hen be repaired or reconstructed, encroachiments of portions of
the Common Properiies upon any Homesile, due to such repair or reconstruction, shall be
permitted, and easements for such encroachincats and the maintenance, repair and replacement

thereof shall exist.  This casement is inlended to apply to only the extent necessary and is not
intended to deprive an Owner of a substantial promerty vight or use.

10.5. Maintenance and Repair. There shall be an casement in favor of the Declarant, the
Association and the Qwners through the !lomesite and/or Dwelling Unit and the Common
Propertics as may be reasonably nccessary {or the instttlation, maintenance, repair and replacement
of Homesite and/or Dwelling Unit and the Common Properties. Use of this easement shall be only

upon prior notice during normal busincss hours. ¢cxcept that access may be had at any time in case
of emergency.
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10.6. Rights of Association. There shall be a general casement to the Association, its Directors,
Officers, contractors, agents and ecmployecs (including, but not limited to any manager cmployed
by the Association) to enter upon The Property or any portion thereof and to enter or gain access
through a Homesite and/or the Common Properties as may be reasonably necessary for the
installation, maintenance, repair and replaccment thereof, for making emergency repairs and for
other work for the proper maintenance and operation of the Community and for the performance of
their respective duties. Each Owncer shall afford to othcr Owners and to the Association, their
respective contractors, agents, represcifatives and employees, such access through such Owner's
Homesite as may be reasonably necessary to enable them to perform such work and to exercise and
discharge their respective powers and responsibilitics. Except in the event of emergencies,
however, such easements are to be excreised only during normal business hours and upon advance
notice to and with the permission of thc Owner or Occupant of a Homesite directly affected
thereby. The Association shall have the power (o grant and accept permits, licenses and easements
on, over, across and through the Common Propcitics for the installation, maintenance, repair and

replacement of utilities, walkways and for other purposes reasonably necessary or useful for the
proper maintenance or operation of the Community.

10.7. Rights of Declarant. So long as Dcclarant owns any Homesite and/or Dwelling Unit
primarily for the purpose of sale, Declarant and its duly authorized contractors, representatives,
agents, and employees shall have a transferable cascment for the maintenance of signs and
promotional facilities on The Property, together with such other facilities as in the opinion of the
Declarant may be reasonably rcquited, convenient or incidental to the completion, renovation,
improvement, development or salc of a Homesite and/or Dwelling Untt on The Property. The
Declarant may use any unsold Homesite and/ar Dwclling Unit as a model. The size and location of
(he Homesites are shown on the Plat ol e During the period that Declarant owns any
l Homesite and/or Dwelling Unit, Declarat it dals anthorized contractors, representatives, agents
and employees, shall have a transferable cas nwnt, on, over, through, under and across the

('ommon Properties for the purpose of making unjrroveiments on The Property and for the purpose
ol doing all things rcasonably necessary and propet in connection therewith.

10.7.1. Construction of Boardwalk. Dcclarant shall retain an easement across each and
cvery ot and all Common Propertics for the purposces of constructing, maintaining and repairing
boardwalks, walkways. gazebos and {inger picrs.

10.8. Lascmeuts.  ‘There is hereby ercated a blanket casement upon, across, over and under all
of The Property subject to this Declaration for ingress and egress, installation, replacing, repairing
and maintaining all utilitics, including, but not limited to water, sewer, gas, drainage, telephones.
cablevision and electricity. This blaunket cascient is expressly in favor of, but not limited to. the
Declarant and The Peninsula Owners Association. Inc., its directors, officers, or agents. By virtuc
of this casement, it shall be expressly permissible for the electrical and/or telephone company
providing service to crect and maintain undersround and other equipment on said property, and to
affix and maintain elcctrical and/or telephone wires, circuits, and conduits on, above, across and
under the Common Propertics. An eascment is further granted to all law enforcement, fire
protcction personnel, garbage collectors, ambulance, rescue personnel and like persons to enter
upon the walkways and Common Propettics in the performance of their duties. [Further, an
cascment is hereby granted to the Association, ils ofticers, agents, employees, and to any
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management company selected by the Association to enter in or to ](':f](':b?sqover thE é(!'mmon
Properties provided for herein. Notwithstanding anything to the contrary contained in this
paragraph, no sewer, electrical lines, walcr lines, or other utilities may be installed or relocated on
said property except as initially approved by the [eclarant or thereafter approved by the Declarant
or the Association's Board ol Dircectors. Shouid any utility furnishing a service coveéred by the
general easement herein provided request a specilic casement by separate recordable document(s),
Declarant or the Association shall have the right and authority to grant such easement. The
easement provide! for in this Section shall in no way abrogate other recorded easements on said

premises. Declarant or' Association may, {rom lime (o time, issue stickers or other forms of
identification for owners within the Peninsula.

Easements arc hercby reserved over and through The Property for the use, benefit
and enjoyment of the Declarant, its agents, employees, successors and assigns for the installation
and maintenance of docks, piers, llomesites, Dwelling Units, roads, streets and parking areas, if
any, and for cable television services, sewage ulility services, and such other reasonable services
that the Declarant may, in its sole discrction, provide (o the Community. Easements are hereby
granted over and through The Property for the use. benelit and enjoyment of The Peninsula Owners
Association, Inc., its agents, employees, successors and assigns for the installation and maintenance
of any docks, piers, Homesites, Dwelling lnit, ro.«ls, streets, parking areas, if any, and such other
properties or improvements in and adjacent to ‘The Property owned by or entrusted to The Peninsula
Owners Association, Inc. Said easement in favor of the Association shall include the rights of
access, ingress and egress to fulfill its obligation: under the Bylaws of said Association and all
applicablc Declarations and to enforce said Bvlaws and Declarations against all Owners.
[Easements of access, ingress and cgress arc hercby gianted to Dare County and/or the Town of
Mantco over and through The Property as ave rveasonably necessary for the f{ulfilling of its
obligations and purposes as a governmental bady and lor the providing of its services and utilities
to The Property. Any cascements and accesses heren guanted or reserved by this and the preceding
paragraph shall not obligate the person, corporation, municipality or other entity in whose favor the
casciment has heen pranted or reserved o provide the services or improvements for which the

casements have becn created, unless, in cach instance, they ave otherwise obligated to provide such
scrvice or improvement.

10.8.1. The following additional casements have been granted:

a. Utility easements for existing utilitics (the same are not recorded easements)
and as may arisc by implication;

b. North Carolina Power recorded in Book 1181, Page 648, Dare County
Registry; and;

C. Town of Mantco by virte of an Annexation and Utilitics Agreement
recorded in Dook TH, Page 547, Dare County Registry.

10.8.2. In no casc shall the Town of Manteo be responsible for failing to provide
any emergency or regular tne, shertlt or other public service to the Condominium Units or
their Occupants when such tatlure is due to the lack of access to such areas duc to blocking
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of access routes, or any other factor within the control of the Declarant, the Association,
Owners, or Occupants of a Homesite and/or Dwelling Unit. Each owner accepts the access
to his Homesite and/or Dwelling Unit or other Common Properties as is and for itself, its
agents, assigns, successors and gucests, does forever hold harmless and indemnify the
Dcclarant and Association from any and all loss or damage which Owner, its agents,
assigns, successors and guests may sufler as a result of personal injury, monetary liability,
claims, demands, costs or judgments against it arising out of, in whole or part, any alleged
inadequacy of vehicular and pedestrian access in and around The Property.

10.9. Pcninsula Waterways and Basin. No boat, vessel or other water-going craft shall be
docked or moored in the waterways and canals in The Peninsula, including the existing canals. so
as to block or hinder the rcasonable access, ingress and egress of others.

10.10. Withdrawal of Dedicated Roads. The Declarant or Association may withdraw any road

from dedication (if any such roads cxist in or on the Property) in accordance with North Carolina
law.

10.11. Boat Ramp/Launch. Every Owner shall luive the right to use the boat ramp between Lots
32 and 33 for purposes of launching and rctricving boats and other vessels. Owner shall not leave a
vehicle, trailer or other obstruction at the boat ramp. All vehicles and trailers shall be stored, even

for day-trips, on the Homesite or lot of Owner. Owners with outstanding indebtedness to the
Association are not entitled to use said ramp.

ARTICLIS ELEVEN
EXTERIOR MAINTENANCE AND INSURANCE

[1.1. Lxterior Maintenance. Homesites and strictures. In addition to maintenance on the
Common Propertics, and afler thirty (30) days' writtcn notice to any Owner which notice shall
specily the required maintenance, the Association shall have the right, but not the obligation, to
provide maintenance upon any Homesitc and/or Dwelling Unit which is subject to assessment.

Such maintenance may include paint, repair, 1eplacement and care of roofs, gutters, downspouts,
removal of signs in violation of this Declaration, and ex(erior improvements on any structure
located on a Homesite. Such maintenance as to a vacant IHomesite may include the mowing of
grass and weeds, the trimming of shrubs, or the removal of trash and litter. Any maintcnance on any

[ lomesitc and/or Dwelling Unit is subjeet to assessment as provided in Article 11.2 herein and/or in
Article Eight of this Declaration.

11.2.  Assessment of Cost on Exterior Maintenance. The cost of any such maintenance shall be
assessed against the Homesite and/or Dwelling Unit upon which such maintenance is done and
shall be added to and become part of the segular annual assessment or charge to which such
Homesile and/or Dwelling Unit is subject, and as part of such regular annual assessment or charge,
it shall be a lien against any such [lomesite and/or Dwelling Unit as heretofore defined and limited,

and a personal obligation of the Owner and shall become due and payable in all respects as
provided herein.

A
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11.3. Insurance on Dwelling Units. Each Owner of a Homesite on whlll? élructurg glbalt, by

acceptance of a deed therefor, whether or not it shall be cxpressed in said deed or by exercise of any
act of ownership, is deemed to covenant:

(@) ° To keep each structurc insured against loss by fire or-other casualty, with

extended coverage insurance, in an amount equal to at least 100% of the replacement value of such
structure.

(b)  To build, restore, or remove such structure in the event of damage thereof

and to apply the full amount, to the extent necessary, of any insurance proceeds to the restoration,
repair or removal of such structurc; and

(c) To keep the structure in good repair as required by this Declaration or by the
Bylaws.

11.4. Liability Insurance.

(a)  Atall times the Owner shall keep in force at Owner's expense public liability
insurance with companies licensed to do busincss in North Carolina and naming as Insureds both
Owner and Association, with minimum limits of $1,000,000.00 combined single limits and annual

aggregate on account of bodily injuries to or death of one or more persons as the result of any one
accident or disaster, and $100,000.00 on account of damage to property.

(b)  The policy lumits may be decreased by action of the Board of Directors.

(c) The Owner shall fimish copics to Association within thirty (30) days of
laking ownership of a Homesite and/or Dwelling Unit of policies or certificates. of insurance
cvidencing coverage required by this Sodien. AN palicies required hereunder -shall contain an
cndorsement providing that the insurer will noi «cucel or materially change the coverage of such
policics without first giving ten (10) days' prior written notice thereof to the Board of Directors.

}

ARTICUE TWELVE
AMENDMENT 1) DECLARATION

12.1. Dcclarant rights.

(a) Addition of lands. The Declarant reserves the right to add additional
lands to the terms and conditions of this Declacation.

(b)  Changes to Declaration. The Declarant reserves the right to make
changes in this Declaration until 1 January 2001 in order to address any particular needs or

clarilications which may not be known until afier the registration hereof; however, the Declarant
shall have no rights to amend voting rights or powats and duties of the Association.

.-)}
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12.2. Association Rights. Upon any Amendment to this Declaration being proposed by the
Board of Directors or Members, such proposcd Amendment shall be transmitted in writing to the

President of the Association, or other ofTicer of (he Association in the absence of the President, who
shall thereupon call a Special Meeting ol the Members of the Association for a date not sooner than
twenty (20) days nor later than sixty (60) days {rom receipt by the President of the proposed
Amendment. It shall be the duty of the Sccretary o give to each Member written notice of such
Special Meeting, stating the time and place, and rcciting the proposed Amendment in reasonably
detailed form which notice, if mailed, shall be imailed not less than ten (10) days nor more than
thirty (30) days beforc the date set for such Spccial Meeting. If mailed, such notice shall be
deemed to be properly given when deposited in the United States mail, Certified with Retumn
Receipt Requested, addressed to the Member at his Post Ollice address as it appears on the records
of the Association, the postage thercon prepaid. Any Member may, by written waiver of notice
signed by such Member, waive such notice, and such waiver, when filed in the records of the
Assaciation, whether before or afler the holding of the meeting, shall be deemed equivalent to the
giving of notice to such Member. At the mecting. thc Amendment proposed must be approved by
an affirmative vote of sixty-six percent (66%) of the votes of Members entitled to vote in order for
such Amcendment to become effective. At any mecting held to consider such Amendment, the
wrilten vote of any Member of (he Association shall be recognized if such Member is not in
attendance at such meeting or represented thereat by proxy, provided such written vote is delivered
to the Sceretary of the Association prior to or al such mecting. In order for such Amendment to be
binding upon all the holders of mortgages or deeds of trust against any Homesite or Dwelling Unit
in The Properties, written consent must be obtained from the then existing (as of the date of the
matling ol notice) holders of First Lien Mottgages or Deeds of Trust encumbering fifty-one percent
(531%) of the Homesites and/or Dwelling Units in The roperties. If such consent is so obtained,
the Amendment shall be binding on all the holders of mortlgages or deeds of trust encumbering
[lomesites and/or Dwelling Units in ‘The Propertics. 117 so approved, such Amendment of this
Declaration shall be transcribed and certified by the President and Sceretary of the Association as
having been duly adopted and approved by the requisite percentages of Members and Lenders. The
original or an exccuted copy of such Amendment so certilicd and exccuted by said olticers with the
same formalitics as a dced, shall be recanded in the Dare County Public Registry, and no such
Amendment to this Declaration shall he clfcetive until so recorded. If any Amendment to the

Declaration creates an inconsistency in the Bylaws, o the extent such inconsistency exists, the
[Declaration shall control.

ARTICLEVTHRTEEN
CAPTIONS, INTR DL "TTOMNS AND GENDIEER

The captions and introductory material heein are inserted only as a matter of convenience
and for reference and in no way define, limit or describe the scope of this Declaration nor the intent
of any provision hereof. The usec of the masculine gender in this Declaration shall be deemed to
refer to the feminine and neuter genders, and the usc of the singular shall be deemed to refer to the

plural, and the usc of the plural shall be deenmied (o include the singular, whenever the context so
requirces.

o o
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STORMWATER MANAGEMENT

14.1. [mpervious Surfaces. In accordance with certain requirements of the State of North
Carolina, cach lot is limited to a maximum Allowable Impervious Coverage as set forth in
Exhibit D attached hereto and incorporated hercin by reference. Not more than the square feet of
Allowable Impervious Coverage (as expressed in LExhibit D) of any lot, including that portion of
the right-of-way between the edge of pavement and the front line, shall be covered by impervious
structures, including asphalt, gravel, concrete, brick, slone, slate or similar material, but not
including wood decking or the water surface of swimming pools. This covenant is intended to
ensure continued compliance with the stormwater permit issued by the State of North Carolina
and may not be changed or deleted without the consent of the State of North Carolina.

14.2. No one may fill in or pipe any roadside or lot line swale, except as necessary to provide a
mintmum driveway crossing. If curb and guttering is added to the Property, no one may pipe, fill

in, or alter any lot line swale uscd to mect North Carolina Stormwater Management Permit
requirement.

IN WITNESS WHEREOI, Dcclatant has caused this instrument to be executed under scal
pursuant to due authority as of the day and year first above written.

LAUNCH N.C., INC.,
a North Carolina Corporation
PR
\ " PR
’44/4" _,) % Y s SEAT £ ,:..::ﬁ*}:, ]
T Jim Jackson, President 3‘ ﬂf’ S e

Attest: | A¢ (' .

C'llL.

NORTH CAROLINA
DARE COUNTY

T.

[, a Notary Public of thc aloresaid State and County. do hereby certify that Gail Jackson
personally came before me this day and acknowledged that she is Secretary of Launch N.C., Inc., a
North Carolina Corporation, and that by anthesits  luly given and as the act of the corporation, the

foregoing mslrumull was signed in its nae 1o President, sealed with its corporate seal and
attested by Gail Jackson as its Secretary.

Witness my hand and official  <tamp or seal, this 2nd  day of
J ul , 19 98 .
L{é (/, RS 4: A/("Z* anal Iy I"‘ub }c"r,,ﬁ My Commission [Expires:
P
ﬂn“ June 8, 2003 -
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NORTIH CAROLINA, DARE COUNTY ! 194 0"‘4(1)&

The foregoing certificate(s) of [j_ui:’ Y] DUL 0 A )t)’g_:ﬂ IL.H AC d 2)('3@: {q/are
certified to be correct. This instrument and this certificatc ar¢ duly registered at the date and time

in the Book and Page shown on the {irst page hereol.
Barbara M. Gray, Register of Dgeds for Dare County
~ 4. () COHAssistant Register of Deeds
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DESCRIPTION OF THE PENINSULA 1194 (0247

PLAMRMED CONEE PEVELOPMENT

BEGINNING at a concrete monument focated in the North margin or right-of-way of Russell
Twiford Road, said iron rebar also lying in and marking the southeast corner of the lands now or
formerly belonging to College Trustees of College of the Albemarle as described in Deed Book
1028, Page 892, Dare County Registry, said point ol beginning also lying in and marking the
southwest corner of Lot 1, Peninsula Subdivision P.U.D. (Plat Cabinet E, Slides 29 and 30, Dare
County Registry) and said point also being a control corner (NAD 1927, N=796,228.3762 feet,
[£=2.989.242.7513 feet, Combined Factor = .99993609); thence from the beginning point and
running along the East line of the lands of the College of the Albemarle North 32 deg. 46 min. 43
sec. West 261.03 fect to an iron rebar; thenee continuing along the same course 10.00 feet imore or
less (o the high water mark of a canal; thence twming in a general northeasterly, then northerly, then
northeasterly, then southeasterly, then southwesterly direction and following the various
meanderings of the high water mark of the canal along the back lines of Lots 1 through 33 of
Peninsula Subdivision, P.U.D. to an iron rcbar lying in the South line of Lot 33, Peninsula
Subdivision P.U.D., said rebar also lying South 85 deg. 44 min. 04 sec. East 87.09 feet from
another iron rebar lying in and marking the southwest comer of Lot 33, Peninsula P.U.D.; thence
turning and running South 39 deg. 40 min. 20 scc. West 9.82 feet to an iron pipe lying in and
marking (he nertheast commer of Parcel 4-5 ol Roanoak Harbour (Plat Cabinet A, Shide 374) now or
formerly belonging to Russell Twiford; thence tuming and running along the North line of Parcel 4-
5. Roanoak [larbour, North 85 deg. 44 min, 04 sce. West 126.88 feet to an iron rebar lying in the
South margin or right-of-way of Russell ‘Twiford Road which has a 60 foot right-of-way at that
point, said iron rod also being a conttol comer (NAD 1927, N=796,225.53158 feet,
1=2.989.319.30344 fect, Combined IFactor = 99993669); thence crossing Russell Twiford Road
North 87 deg. 52 min. 19 sec. Weslt 76.01 fect (o (he point or place of BEGINNING.

THERE IS ALSO SUBJECT TO THESE COVENANTS that parcel of land adjoining the East line

of Parcel 4-5, Roanoak [Tarbour, the high svater mark of a canal and the southernmost lincs ol Lots
33 and 34, Peninsula P.U.D. and morce particularly described as follows:

BEGINNING at an iron pipe lying in and marking the northeast corner of the Parcel
4-5 of Roanoak Harbour (Plat Cabinet A, Slide 374) now or formerly belonging to
Russcll Twiford; thence running along the Vast line of Parcel 4-5, Roanoak Harbour
South 14 deg. 55 min. 17 sec. Fast 60,04 (eet to a point; thence turning and running
easterly at a right angle to the preceding call (o the high water mark of a canal;
thence turning an tunning with the high water mark of said canal a general
northwesterly direction to an iron rebar Iviog in the South line of Lot 33, Peninsula
Subdivision P.U.D., said rebar also lying South 85 deg. 44 min. 04 sec. East 87.09
(cet from another iron rebar lying in and marking the southwest comer of Lot 33,

Peainsula P.U.D.; thence turning and running South 39 deg. 40 min. 20 sec. West
9.82 fcet to the point or place ol BLEIGINNING.

The above parcels of land are more particularly shown on that certain map or plat entitled,
“I"inal Subdivision Plat -- Peninsula Subdivision P.U.D.” dated June 10, 1998, and prepared by
Albemarle Engineering, Inc. recorded in Map Book £, Slides 29 and 30, Dare County Registry.

FURTHERMORE, all waterbodics and ¢-mals: «ulinining the above described property and lying
within those lands described in Deed Bool. P11 Cage 802, Dare County Registry, are subject to
the restrictive caovenants (o which this descriptian ¢ aitached.
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THE PENINSULA OWNERS ASSOCIATION, INC.

Acsthetics Guidelines

{. Purposc
The Peninsula is a community development in which care has been taken to preserve natural
features of the environment and yct allow the crcation of dwelling units and other uses. These
Aesthetics Guidelines and later amendments arc (o assure appropriate development of The Property

and Dwelling Units which will complement cach other, promoting the enhancement of property
values and the mutual enjoyment of the community.

II. Aesthetics Review Committee

In accordance with the Declaration of Covenants, Conditions and Restrictions to which these initial
Aesthetics Guidelines are attached, this Committce has the purpose of providing, enforcing and
maintaining certain standards as to harmony ol cxtcrior design and location of the improvements on
any homesite in relation to surrounding structures, natural features and topography. The Committee
will review all plans for structurcs or other improvements. The Committee is to ensure that each of

the Dwelling Umits reflects the overall objectives of the entire community and that the unique
natural setting of the community is prescerved and enhanced.

[HI. Inclusive (bnt not limited to)
Areas af Regulation

Building Restrictions

These policics concern all new construction, additions, and/or modifications of .existing Dwelling
Units, structures and other improvements in the community:

!

. Maximum height. No Dwelling Unit or other permitted structure on a homesite
s to have an overall height more than that allowed by the Town of Manteo Zoning Ordinance.

2. Minimum sizc. All Dwelling Units shall have a minimum of 1800 square

feet of heated living area. Squarc (ootage shall be measured from exterior walls of the Dwelling
Unit.

3. Building setbacks.  Minmimnm building setbacks shall be governed by Article 3,
Scction 4 of the Declaration of Covenmt-. A Titionally the Committce may approve certain

amcenitics (if allowed by the Town of Mantca Zanvig Ordinance) which are constructed low to the
ground (such as pools, shuffleboard courts. ctc.) within the rear yard setback areas.
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4. Dwelling Unit site coverage. Maximum homesite coverg I be ¢ q,lg?ed by
iichever {31353,

the Town of Manteo Zoning Ordinance or as dctermined by the Committés,

5. Foundations, pilings and lattice. The {oundation must receive the same careful
attention to detail and [inishes. as the main body of the Dwelling Unit. Any concrete block
foundation must be. pargeted and finished in an approved color.  Exposed pilings are not
appropriate. The foundation may be (ully enclosed or partially enclosed with lattice or siding or a
combination of these treatments. Lattice may be installed in either of two ways or as otherwise
approved by the Aesthetics Review Committce: (1) continuous horizontal strips of 1" x 4" boards
with 2 172" spaces between cach board 1o enclose the perimeter of the building, decks and stairs as
a unit; or (2) criss-cross lattice installed vertically and horizontally and framed between pilings to
enclose the perimeter of the building, decks and <tairs as a unit. Horizontally installed board lattice
shall be finished in a color that matches (he [hwelling Unit's color. Criss-cross lattice may be
finished in a color matching either the color of the Dwelling Unit, the color of the trim, or white.

Any gates or doors installed in the lattice shall be constructed of the same material as the lattice so
that a continuous surface is maintained around the exterior of the Dwelling Unit.

6. Wall materials.(a) Extertor Walls:{t is the intention of these Aesthetic
Guidelines to achieve a harmontous environment and to achieve such goal only wood products or
cementitious wood-design products or any similar product approved by the Aesthetics Review
Committec will be allowed to be applied to the exterior wall surfaces. A variety of wood finishes
may be permitied upon review of the Committee.  Wood shingles, horizontal lapped siding, and
board and batten sidings are appropriate. All other structures on the homesite such as pool houses,
should have the same exterior wall finish as the Dwelling Unit. NOT permiitted sidings include
(withoul lunitation): stucco finishes, metal siding, synthetic wood-like siding (except as permitted
by the Committee or cementitious-wood design products), exposed decorative plywood siding
(such as T-111), any wood siding run at a diagonal, or any vinyl or aluminum siding covering the
majority of the Dwelling Unit or other permitted stiucture.  Aluminum fascia and vinyl sofTit will
be constdered for trim material in addition ¢ woad., All windows and doors must be trimmed on
all sides with wood rim or other approved i a minimum of 4 inches in width. [n the
construction of the exterior walls, 5/8” threaded steel rods shall be extended on four fool centers

from the bottom of the home to the top plat of the rool*  All flooring will be constructed of 4™
tongue and groove plywood which shall be glucd and screwed to the joists.*

(b) Intcrior Wadls: Al intertor walls will be (ramed with a
minimum ol 2" x 6" material.
7. Lixterior Color. Color used on hwelling Units is a dominant visual element and a

major expression of the overall theme of the conmmity. Sensitive, subtle color sclections of grays,
pale pastels or natural earth tone paiuts, stains and oils for the exterior body ot the Dwelling Unit
arc the only acceptable finishes except as otherwise approved by the Aesthetics Review Committee.
[ach Dwelling Unit or other permitted structure on a homesite must be painted or stained in or
with a color approved by the Committee. The Aesthetics Review Committee will offer a selection
of permitted colors; other colors may be considered Each Dwelling Unit should not use more than
three primary exterior finish colors (body of welling Uit, trim and exterior doors). Colors for all

> % =
*ll
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1
Dwelling Units, any other permitted structurc, trim, roof materials, screels!- gﬁings, Q}r&['Bto be

specified on the Aesthetics Review Form that is to be submitted to the Committee for review.and, if
satisfactory, approved.

8. Windows and Doors. Areas with major fcnestration should be oriented to afford
privacy while taking advantage ol special vicws, such as open spaces, the ocean, sound and any
ponds or creeks. Windows should be carefully proportioned and located to enhance the exterior
appearance and interior light quality and vicws. Window and door frames may have anodized
aluminum, vinyl, or painted or stained (inishes, in colots as approved by the Comumittee. Natural
color aluminum finishes are not allowtd. [n an elfort to achieve adequate fenestration on each
elevation of a Dwelling Unit, windows and/or doors should be provided for each level. All

Dwelling Units must have a minimum ol two catry doors that shall be hinged, either single or
double entrance.

9. Roofs. Rools for every Dwelling Unit and any other permitted structure
should have a similarity of form, malterials and color that will contribute to the desired homogenous
character. The main roof should slope cqually in cach direction from the roof peak. Gable and hip
roofs with slopes of at least 6/12 are recommendced for the main body of the Dwelling Unit. NOT
permifted are {lat roofs (which constitute more than 25% of the total roof area), A-frame roofs,
dome roofs, "butterfly" roofs, or shed roofs composed of only one plane as an overall roof shape for
the majority of the building. Permitted rooling, matcrials are wood shingles, wood shakes,
composition shingles, slate and standing-seam metal. Roofing material on all composite shingle
roofing shall have a minimum weight of 305 pounds per square. The finished color of any roof
material must be approved by the Commitlee. Shingle colors shall be in subdued grays or earth
tones except as otherwise approved by the Acsthetics Review Committee. Copper may be permitted
to weather to a natural patina. Other metal shall be finished in a color to match the Dwelling Unit's
shingle color to be approved by the Committec. Covered porches and any other structures on the

Dwelling Unit site should have the samce roofing matcrial and roof color as the Dwellmb Unit.
Overhangs should not exceed 30 inches unless approved by the Committee.

10. Roof Structures. Ornamiental or functional elements, such as balustrades.
widows walks, lantern towers, weather vanes and lightning rods attached to the roofs are allowed
ouly when approved by the Aesthetics Keview Commitice. All roof accessories such as vent stacks
and roof vents, shall be painted to match the roui sand located away from the street side elevation.
All exposed flashing shall be copper which is alh:nveed to weather to a natural patina or copper or
aluminuim painted to match or blend with the shinnle color.  All plumbing vents, exhaust fans, or

similar protrusions through the roof shall be as low profile as possible and aligned where possible
on the surfaces where more than onc s required.

I1. Chimneys. Chimneys must conform (o the overall building height limitations
adopted by the Town of Manteo while providing adequate draft. Exposed metal flues are not

permitted, and all chimney caps should he finished in a complementary finish to the Dwelling Unit
and trim colors.

v’
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12.  Antennas. No antenna, satellite dish, radio receiver, s;?? r any 9E§C}Enlilar
device shall be attached to or installed adjoining the cxterior portion of any Dwelling Uilit, any

other structure or located on any homesitc within the community except as approved by the
Acsthetics Review Committec.

13.  Decking. All decking shall be constructed of salt-treated wood for girders,
decking material, handrails and pickets. Vertical salt treated pickets of 2 x 2 or architecturally
designed balusters are permitted and other handrail details will be considered provided they
conform to the North Carolina Building Code and maintain the classic architectural feeling of the
community. Handrails apd pickets may be painted or stained in a color to match the color of the
Dwelling Unit or the trim of the Dwelling Unit. WO'T" permitted will be decks erected above the
slope of any roof surface of the Dwelling Unit standing on or supported by exposed, open posts and
beams or any decks higher than the highest intcrior floor level. All decks shall be double-board

supported.* All decking boards will be screwed to joists with a minimum of 3 inch stainless steel
decking screws.

Decks located at second floor levels can present a significant design challenge from an
acsthetic point of view. The perimeter of any deck above the first floor level must align vertically
with the perimeter of any deck or other construction undemneath it, except that on one side such a
deck may be cantilevered beyond the perimeter below by no more than 30". Decks above the first
floor level (not counting the ground floor) may not appear to be supported by piling running all the
way to the ground and such construction or plans will not generally be approved. Such decks may

be approved only if it is demonstrated (o (he Committee that the final appearance will be consistent
with the architectural style that characterizes the « community.

Maximum deck coverage should not excecd 60% of the heated space of any Dwelling Unit
or other permitted structure.

14, Stairs. All extertor stairs shall be constructed of the same matertals as the adjacent
decks and (he handrails will match and conform to the approved handrails of the Dwelling Unit.
All stairs between decks must be counstructed within the perimeters of the decks. Cantilevered
stairways will not generally be approved by the Acsthetics Review Committee. Stairs not visible
(rom the street will be allowed (o run from the first floor elevation to grade level outside the

perimeter of the deck provided they are paralict to the deck. NO stair may be constructed above
such a stair to provide access to an upper level deck.

5. Tlouse Numbers and Dwecelling Unit Names.  Touse numbers and Dwelling Unit
names must be mstalled in an casily visible location ncar the front entrance of the Dwelling Unit
and are to be made ot antique brass, bronze, copper. or painted wood. These numbers and signs are

to NOT bhe more than 24" in height and 30" in width or cover a total area of not more than five
square lcet m area. The longer dimension shall be horizontal.

16.  Other Structures. Any permilted other structure on a Dwelling Unit site such as
pool houses mwust be compatible with the Dwelling Unit. It is recommended that any such

structurcs be of the same material and colors as the Phwelling Unit. Carports and garages should be

\’f
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connected to the Dwelling Unit by an encloscd, covered passageway b 40( enc ﬂ.l No
ARy U

gazebos will be allowed in any arca where they interfere with visual sight

17.  Free Standing Structures., Structures  that will not be permitted in  the
communily or allowed on any of the homesiles are as follows: freestanding hot tubs, fences (other

than fences used for screening or in landscaping details), or any outbulldmg or other structure not
approved by the Committee. Chain-link fencing is not permitted.

18.  Boardwalks and Beach Acccss. Access to and/or construction on the existing
canal may be regulated by State of North Carolina and the Town of Manteo. After obtaining any
applicable approval and the approval of the Acstlictics Review Committee, Owners may construct a
walkway 1o join the boardwalk that Declarant intends to construct around the rear lines of the lots.
Said walkway may be no more than 6 feet in width. The walkway shall follow the natural contour
of the land so as to prevent a trestle-type ellect in the walkway. Dock boxes are permissible on the
walkway, but not the boardwalk, il approved by the Commiltee. Benches will be permitted on
these walkways but no roofs, gazcbos or other structures may be constructed above these

walkways. Owners whose homesites are adjacent to an existing common walkway may connect a
walkway from their Dwelling Unit to the common arca walkway.

19. Parking and Driveways. [For each Dwelling Unit built on a Homesite, a
minimum of two off-street parking spaccs must be provided. They may be provided in carports or
parages. It is recommended that two ofi=street guest parking spaces also be provided. Driveways
and parking areas must be concrete. conerete pavers, brick or asphalt. Garages, driveways and off-
street parking should be screened with plantiig: a1 fncing or be located away from the front of the

Dwelling Unit where possible.  All conciefe - vy and parking arcas must be finished in a
color approved by the Committee.

20. Service Yards. The scrvice yard; e to be screened from view {rom roads and
adjacent properties by a visual barrier at lcast six (6) feet height, which may be a fencing matcerial or
vegetaled bulfer to be approved by the Commitiee. Al HIVAC equipment, and ‘other cquipment
stored outside the Dwelling Unit must also be sereened fiom view. Propane tanks must be buried.
I‘encing malterial should be consistent with any lattice treatment of the foundation of the Dwelling
Unit and must be,consistent with color and materials used on the Dwelling Unit. Chain link
lencing is not permitted. The location ol all IHHVAC equipment, propane tanks and other cquipment
stored outside of a Dwelling Unit must appear on the foundation plan submitted to the Commiltee.

21. Landscaping. Plans for any landscaping, grading, excavation, or filling of
Dwelling Unit sites must be approved by the Commitlee before site work can begin. These plans
must show the ratio of the area to be covered by (he Dwelling Unit, decks, patios, and other
structures versus the arca to be left in a natwal state. Total impervious coverage of any homesite

shall not exceed fifty percent of the total arca of the honiesite or the total square footage set forth in
[<xhibit D). Allowable Lot Coverage.

Landscaping plans must show topography, all trees larger than three (3) inches in diameter
(measurcd 2' above grade atl trec base) and their approximate spread and all groupings of smaller

Vi
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trees and shrubs whose spread is more than twenty (20) (cet in diameter, Ti 6hﬂower01§ éﬁflbs.
M

No owner may remove or alter any trees or shrubs larger than three (3) inches in diameter
(measured 2' above grade at tree basce) without prior approval of the Committee.

All landscaping plans, including (without hmitation) terraces, walks, paths, outdoor lighting
(ixtures, {cnces, bulkheading, walls, pools, boardwalks, decks and screens, are to be shown on the

plans and are subject to approval by the Commitec. All landscaping of Dwelling Unit sites must
be compleled within ninety (90) day of occupan.y.

’

22. Lighting Fixtures. Incandescent lighting - The standard type of light for exterior
lighting shall be incandescent (including all f{ilament type lamps, e.g. tungsten-halogen).
Directional lamps with built-in rellectors shali be clear or white. Lamps (light bulbs) for non-
directional {ixtures shall be white. inside (rosted and not exceeding 60 watts.

Direclional Light - The concentrated brightness of the filaments of adjustable directional lights

(spot lights, flood lights, etc.) must not unrcasonably interfere with use and enjoyment ol adjacent
properties.

Practically, if these lamps or fixtures are uscd, (they shall be aimed so that the filaments are shielded
from the view of windows and decks on adjocent propertics.

Non-directional Lights - Non-directional light fixtures used for general lighting must have

cnclosures that conceal the shape of the tamp (light bulb). Enclosures should be translucent, not

transparent. Ideally, positioning of exterior hight fixtures to conceal the source of the light is
prefcrable.

Light fixtures not attached to the building may not exceed a height of 24 inches above gradc.
Smoke or dark colored glass lor ex(crior lighting i1s recomimended.

NOT PERMITTED: Mercury, mctal haltle, or sodium lamps in any fixture.

/

lighting fixtures within twenty (20) fcet of the peapeity line on the street should be designed so
that the source of light is not directly visible lrom :och property line.

. i Please consult Committee for details/drawings for more specific information.

Vi
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Lot # Lot Area (sq. ft.) ~___Allowable Impervious Coverage (sq. {t
{ 9,818 2,245.07
2 8,871 2,028.52
3 8,958 2,048.42
4 9,710 2,220.38
5 8,700 1,989.42
6 7,013 1,740.86
7 7,978 1,824.32
8 8,014 1,832.55
9 8,379 1,916.02
10 8,384 1,917.16
11 7,836 1,791.85
12 9,674 2.212.14
13 7,984 1,825.09
14 7,787 1,780.05
15 7,697 1,760.07
16 9,016 2,061.68
7 11,686 2.672.23
|8 10,116 2.313.22
19 7.933 1,814.03
2() 9.577 2.189.96
pA 0,857 2,253.99
22 9,776 2,235.47
23 9.269 2,119.53
24 9,002 2,058.48
25 9.337 2,135.08
26 R 114 1,855.42
27 7,937 1,814.95
28 8.553 1,955.81
29 7.830 1.791.85
30 7,770 1,776.76
31 9,506 2,187.45
32 7.521 1,719.82
33 7911 1,809.00
34 8822 L 201732
STt 29,7002 67,915.15
Acres 6.82 1.56

LXHIBIT “D”

Baak Paaa

1194 0262

PENINSULA SURDIVISION
ALLOWABLE 1.OT COVERAGE
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' . NC
Egﬁaﬁgg'h gﬁ%. REGISTER OF DEEDS DARE co, N

NORTH CAROLINA Prepared by and Return to
DARE COUNTY W. Jay Wheless, Attomney
AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |

THE PENINSULA SUBDIVISION,

a Planned Unit Development
WITNESSETH:

THAT WHEREAS, LAUNCH N.C., INC., a North Carolina Corporation, is the Developer
/ Declarant (hereinafter “Declarant”) of all those lands designated and known as The Peninsula
Subdivision P.U.D. (hereinafter “the lands”) as the same are shown on the maps recorded in Plat
Cabinet E at Slides 29 and 30 of the Dare County Registry; and

WHEREAS Declarant established a general plan for improvement and development of the
lands shown on the aforementioned plat and prepared and filed certain restrictions applying to the
lands recorded in Book 1194, Page 222, Dare County Registry (hereinafter “the Declaration™); and

WHEREAS Declarant retained the right to change and amend unilaterally the Declaration
until January 1, 2000, in order to address any particular needs or clarifications not known or
recognized at the time of recording the Declaration; and

WHEREAS Declarant has reviewed the terms and conditions of and the practical
applications of the restrictions in the Declaration, including the Exhibits thereto, and now wishes to
amend certain provisions therein;

NOW THEREFORE the Declarant amends the Declaration of Covenants, Conditions and
Restrictions recorded in Deed Book 1194, Page 222, Dare County Registry as follows:

Amendment 1. Article 1.5 is amended so as to add the following language to the end
of the paragraph:

...and subject to other limitations contained herein.
Amendment 2. Article 3.3 1s deleted in its entirety and replaced with the following:
Owner must submit specific Dwelling Unit Plans including, but not necessarily

limited to, those items set forth in paragraph 3.2 for consideration by the Aesthetics Review
Committee.

Amendment 3. Article 3.6 is deleted 1in its entirety.
Amendment 4. Article 6.4.1 is deleted in its entirety and replaced with the
following:

II m II|I| “Il |I| Buse: 1
Page: 1 of &
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6.4.1 Slip Boundaries. Declarant reserves the vright to construct a
boardwalk, gazebos and finger piers over portions of Homesites and the waters of the existing
canal. If said boardwalk and/or finger piers are constructed, then each Homesite and/or Dwelling
Unit shall have the right to wharf out and to moor a boat within the following boundaries:

For Homesites 7, 8, 9, 10, 11 12 13 14, 15, 16, 17
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 and 31, the vertical boundaries of each such space
are created by the intersections of the vertical planes which (1) pass along the outermost surfaces
of the docks, piers, pilings, walkways and boardwalks on the landward side of the space, and (2)
the extension of the Homesite'’s side lot lines to the dock, piers, pilings, walkways and boardwalks
and then at right angles thereafter, and (3) lie twenty (20) feet waterward of and parallel to the first
boundary or a width as approved by Federal, State and local regulations whichever is less.

For Homesites 1, 2, 3, 4 and 5, each space lies
southwest of the finger piers lying closest to the northernmost line of the Homesite at the canal and
generally North of any finger pier lying closest to the southernmost line of the Homesite at the
canal and into the waters of the canal as approved by Federal, State and local regulations
whichever is less.

For Homesite 6 the vertical boundaries of its
mooring space are created by the intersections of the vertical planes which (1) pass along the
northernmost outer surface of any finger pier lying closest to the southernmost line of the Homesite
at the canal, and (2) the extension of the Homesite s North side lot line to the dock, pier, pilings,
walkways and boardwalks and then at a right angle to the dock, etc, and (3) lie thirty (30) feet
waterward of and parallel to the first boundary or a width as approved by Federal, State and local
regulations whichever is less.

For Homesite 32 the vertical boundaries of its space
are created by the intersections of the vertical planes which (1) begin at the common corner of
Homesites 32 and 31 located at the point where the extension of the shared boundary line intersects
the outermost surface of the dock, pier, piling, walkway and boardwalk and running from said
point West along the outermost surface of the dock, pier, piling, walkway and boardwalk to “Point
X" as defined in the next paragraph, and (2) the extension of the Homesite s northeastern side lot
line to the dock, piers, pilings, walkways and boardwalks and then at a right angle thereafter, and
(3) from “Point X" extending southerly at a right angle to the dock or boardwalk, and (4) lie
twenty (20) feet waterward of and parallel to the dock or boardwalk or a width as approved by
Federal, State and local regulations whichever is less.

For Homesite 33 the vertical boundaries of its space
are created by the intersections of the vertical planes which (1) begin at a corner (hereinafter
“Point Z”') formed by (a) the easternmost edge or surface of the dock, pier, piling, walkway and
boardwalk that lies East of and adjacent to the concrete “Common Launch Area” as shown on the
map of the lands recorded in Plat Cabinet E at Slides 29 and 30 of the Dare County Registry ", said
dock further runs and extends South into the waters of the canal, and (b) the southermost edge or
surface of the dock, pier, piling, walkway and boardwalk that runs along the rear line of Lot 32,
and (2) run from the beginning point East along the outermost edge or surface of the dock, pier,
piling, walkway and boardwalk that runs along the rear line of Lot 32 a distance of thirty (30) feet
to a point (herein known as "Point X7'), and (3) from Points X and Z extending southerly at right

62135242
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fl;rngles to the dock or boardwalk, and (4) lie twenty (20) feet waterward of and parallel to the dock
or boardwalk or a width as approved by Federal, State and local regulations whichever is less.

For Homesite 34, there is no guaranteed boat
mooring space; however, to any owner of this Homesite, the Association will attempt to make
available certain lands adjoining the easternmost property line and extending South 30 feet along
the lands now or formerly belonging to Russell E. Twiford for the construction and maintenance of
a dock. The owner of Homesite 34 shall be responsible for all Federal, State and local permits and
the costs of all construction. If all necessary permits are not issued, then no construction shall be
permitted. The Association shall approve all plans for construction. All work and materials shall
be in a style and quality equal to that of the existing docks on the lands, including electrical
hookups and lighting. No such dock or boats moored thereto shall interfere with free navigation of
the waters of the canal or impair the free and safe use of the boat ramp. Once construction begins,
the owner shall use its best efforts to prosecute the work and shall complete the same within 90
days of beginning. If constructed, neither the Declarant nor the Association shall have any
obligation to insure or otherwise provide for the repair of the dock or its appurtenances;, however,
upon appropriate corporate action, the Association may adopt the dock as part of the common
properties. The dock and appurtenances shall be subject to the terms and conditions of the
Declaration. The owner of Homesite 34 may not sell, lease, assign or otherwise transfer his rights
in the dock except in the instance of lease or transfer of Homesite 34 to the tenant or new owner.

Owners shall not be entitled to sell, lease or otherwise dispose of any Slip
constructed by Declarant or Association or of any area to wharf out or moor a vessel separate and
apart from the sale, lease or other disposition of the underlying homesite or dwelling unit giving
rise to an owner’s right of use and enjoyment of the Common Properties. An owner mqy convey,
lease or assign his interests in the Common Properties only when those interests are joined with a
conveyance, or lease or assignment of the underlying title to a homesite or dwelling unit. Tenants
of a homesite or dwelling unit are subject to the use restrictions on Common Properties as set forth
in the Community Documents.

Amendment 5. Article 8.4, first lines of the second and third paragraphs, the words
“2000” are amended to read “2001”. -

Amendment 6. Article 11.4 is deleted in its entirety and, with the consent of the
Association, is replaced with the following:

11.4. Insurance. The Association may be required to obtain and maintain at all
times:

() Insurance for all of the insurable improvements on the lands (with the
exception of improvements, and betterments made by the respective Owners or Occupants) against
loss or damage by fire or other hazards, and including extended coverage, vandalism, malicious
mischief, debris removal, cost of demolition, windstorm and water damage, mn an amount
consonant with full replacement value of such insurable improvements;

(b) Any such fidelity coverage against dishonest acts on the part of its Directors,
Officers, employees, agents and volunteers responsible for handling funds belonging to or
administered by the Association in any amounts as the Board may determine in its sole discretion;

Page: 3 of 4
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(¢)  Comprehensive public liability insurance, in amounts established by the
Board of Directors from time to time, but inn no event shall such amount be less than $1,000,000.00
for single limit coverage; and

(d  Such other types of insurance either required by the Federal, State or any
other applicable governmental authority or law or authorized by the Board of Directors from time
to time. Such casualty, liability and fidelity coverage shall be maintained in accordance with and
satisfy all of the applicable rules, regulations and provisions of the Federal, State or any other
applicable governmental authority. When any policy of insurance has been obtamed by or on
behalf of the Association, written notice of the obtainment thereof and of any subsequent changes
therein or termination thereof shall be promptly furnished to each Owner by the Officer required to
send notices of meetings of the Associatton.

IN WITNESS WHEREOQOF the appropriate corporate officers of Launch N.C, Inc., the
Declarant, have hereunto set their signatures and the officers have caused the corporation’s official
seal to be impressed hereon authenticating this official corporate act.

LAUNCH N.C., INC,, S
a North Carolina Corporation rnnraIe
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James E. Jackson, President
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James E.

L, a Notary Public of the aforesaid State #id Goulity; 4 hereby certify that W Jackson personally came
before me this day and acknowledged that she is  of Lavach N.C., Inc,, a North Carolina Corparation, and that
by authority duly given and as the act of the corporation, the foregoing insrument was slgned in its name by its

President,sealed wirh jts corporate seal

2000.

-

Notary Public My Copig® %Whmmmda 1
v | iy 1 & .lI|I||‘~..+I|.| NA T 602110 L

The foregoing certificata(s) of X is/are certified to be
correct. This instrument and this certificate are duly registered at the date and i the Book and Page shown on

the Girst page hereof,
Barb Gr &egister of Deeds for Dare County
By: \/ Gun ﬁ‘_ﬁ / LA OYKdsistant Regiater of Deeds

o s | | b/ ‘ o (1 ND%O Brwndad Thim ot Tle Watam: Quarics & Rending Co
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This Document eRecorded: 02/07/2022 10:11:01 AM
Fee: $26.00 Excise Tax: $0.00

Dare County, North Carolina Transfer Tax: $0.00

Cheryl L. House, REGISTER OF DEEDS

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF THE PENINSULA

STATE OF NORTH CAROLINA
COUNTY OF DARE

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF THE PENINSULA (“Amendment”) is made thise€Jy - day of
QWM , 2022, by The Peninsula Owners Association, Inc., a North Carolina

nonprofit corporation (the "Association").
RECITALS:

A.  Launch NC, Inc., a North Carolina corporation ("Declarant") caused to be
recorded the Declaration of Covenants, Conditions and Restrictions of The Peninsula in Book
1194, at Page 222 in the office of the Register of Deeds of Dare County, North Carolina (said

document as amended and supplemented is referred to herein as the "Declaration”).

‘YlLws pue pJem, Aq A[|edLuoJdldd|d pa311Lugns

B. Pursuant to Article 12.2 of the Declaration, the Declaration may be

amended with the affirmative vote of at least 66% of the Members entitled to vote on said

1 "V'°d

amendment.

C. On August 16, 2000, an Amendment to the Declaration of Covenants,
Conditions and Restrictions for The Peninsula Subdivision, a Planned Unit Development, was
recorded in Book 1339, at Page 130, in the office of the Register of Deeds of Dare County, North
Carolina ("Amendment"), which Amendment, among other things, amended Article 6.4.1 of the

Declaration.

sjusawnd>op a|gepJdodad BurLuasaob sSe1niels eBUL|[OJ®D YIJON YiLm aduel|dwod ul

Prepared by WARD AND SMITH, P.A., University Corporate Center, 127 Racine Drnive, Post Oftice
Box 7068, Wilmington, NC 28406-7068

Please return to WARD AND SMITH, P.A., University Corporate Center, 127 Racine Drive, Post
Office Box 7068, Wilmington, NC 28406-7068
Attention: Alexander C. Dale
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D.  The Board of Directors of the Association (the "Board"), by a unanimous
affirmative vote, resolved to submit the amendment set forth below to a vote of the Members to
again amend Article 6.4.1 of the Declaration.

E. At least 66% of the Members entitled to vote on the amendment voted to
adopt the amendment to the Declaration as proposed by the Board.

NOW, THEREFORE, pursuant to the authonty above identified and recited, the
Association and Members do hereby amend the Declaration as follows:

1. The first two (2) paragraphs of Article 6.4.1 of the Declaration, as

previously set forth in the Amendment, are deleted in their entirety and restated as follows:

6.4.1 Slip Boundaries. The Association reserves the right to construct
and maintain a boardwalk, gazebos and finger piers over portions of the
Homesites and the waters of the existing canal connected to the Properties. The
definition of mooring for this Article shall include all pilings, piers, boat lifts, and
mooring lines used to moor a boat. Each Homesite or Dwelling Unit shall have
the right to wharf out and to moor boats and other watercraft within the following
boundartes:

For Homesites 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, and 31, the boundaries of the permitted mooring space
will be contained within the space created by the intersection of the vertical
planes of (1) the outermost waterward surface of the Association’s docks
(hereinafter the “First Boundary”), (2) a straight-line extension of each
Homesite’s side lot lines into the existing canal waters (hereinafter the “Side
Boundary Lines”), and (3) the outermost boundary line which shall lie twenty-one
(21) feet waterward of and parallel to the First Boundary or an extension into the
Canal as approved by the applicable governmental permitting agency, whichever
is less. A Homesite’s moored boat(s) and watercraft shall not be permitted to
extend beyond the Homesite’s Side Boundary Lines into another Homesite’s
mooring boundaries.

The outermost boundary line for Homesite 15°s mooring use may be
conditionally extended to allow one boat to lie twenty-eight and one-half (28-1/2)
feet waterward of and parallel to the First Boundary or an extension into the Canal
as approved by the applicable governmental permitting agency, whichever 1s less,
in return for Homesite 15 providing the Association a limited right-of-way to use
and maintain a six-foot wide pathway on Homesite 15 to connect the
Association’s Sunset Court street to the Association’s Common Property sidewalk
between Homesites 14 and 15. The Association shall endeavor to use the existing
sidewalk on Homesite 15 that connects the Association’s Common Property
sidewalk between Homesites 14 and 15 to the Association’s Sunset Court street
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unless doing so results in safety and passage 1ssues that cannot be reasonably
addressed, in which instance the Association will coordinate with the Owner of
Homesite 15 to relocate the Homesite 15 sidewalk at the Association’s expense as
necessary. The Association will be responsible for (1) maintaining and repairing
the subject Homesite 15 sidewalk, including providing regular landscaping
services to ensure that the sidewalk 1s unencumbered from vegetation and other
barriers that may prevent reasonable passage, (2) maintain signage indicating that
the subject Homesite 15 sidewalk 1s for Association use to access the Common
Property community docks, (3) insure the Association’s use of the subject
Homesite 15 sidewalk consistent with its insurance of the Association’s Common
Properties, and (4) indemnify Homesite 15 from any claims, other than those
brought by Homesite 15, related to the Association’s use of the subject Homesite
15 sidewalk. The conditional use of Homesite 15 to moor up to twenty-eight and
one-half (28-1/2) feet waterward from the First Boundary shall be considered
revoked if Homesite 15 impedes or prevents the Association from utilizing
Homesite 15’s existing sidewalk or any subsequent sidewalk pursuant to the
foregoing that connects the Association’s Sunset Court street to the Association’s
Common Property sidewalk between Homesites 14 and 15.

2. Except as expressly provided in the paragraph above, the terms and
provisions of the aforesaid Declaration shall continue in full force and effect according to the

terms of the same as modified hereby.

[Signature page follows]
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IN TESTIMONY WHEREOF, the Association, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal and in such form as to be

legally binding, effective the day and year upon recording this Amendment in the office of the

Register of Deeds of Dare County, North Carolina.

THE PENINSULA OWNERS ASSOCIATION,
INC., a North Carolina nonprofit corporation

STATE OF NORTH CAROLINA
COUNTY OF W/JOUWe

I certify that the tollowing person personally appeared betore me this day, acknowledging to me

that he s ﬁned the foregoing document for the purpose(s) stated therein, in the capacity indicated
therein: Joh N <. Anolesmn Jr , President pf Th Peninsula Owners Association, Inc.

Signature of Notary Public

\ﬂ@é[ﬂrx’/ﬂ 6’[@{@/

Notary's printed or typed name

My commission expires:

Notary seal or stamp must appear within this box.

ND: 4873-2216-3977. v. 1
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