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EXHIBIT D O DECLARATION
FOR HERON -COVE CONDOMINIUMS
CREATING UNIT OWNERSHIP

© AND ESTABLISHING RESTRICYIONS,
COVENANTS AND CONDITIONS

BY-LAWS oF
BERCN COVE HOMEOWNERS ASSOCIATION, INC.
ARWICLE X
NAME, PURPOSE 2D APPLICABILITY

1.l VName, The name of this ROn=-prorfit, non-~stock

membership corxporation shall be HERON COVE HOMEOWNERS
ASSOCIATION, INC., herecinafter raeferred to as
“Association",
The purpose of the Association shall he
to administer, manage, and operate the condominium
property, in accordance with the Unit Ownership Act, cthe
Non-profit Corporation Act orf North Carolina, this
Declaration, and the Articles of Incorporation and these
By-Laws, as may be amended from time to time. Phe
Agsociation ahall not €ngage in any activities ather than
those directly related to administration of the condominium
broperty and the Unit Ownerc® responsibility with respect
to the same.

1.2 Purpose.

1.3 DApplicability. ‘hese By-Laws are applicable cto
the property known as HERON COVE CONDOMINIUMS, us such
property is described on BXUTHIY A attached to thact certuin
beclaration Creating Unit Ownership and Establishing
Restrictions, Covenants, and Conditicns for HERQOH covi

CONDOMINIUMS. ‘hese By-Laws are binding on all present or
future Owners, tenants, guescs, residencs, or other persons
occupying or using the facilities of such condominium
property. The mere acquisition, rental, or act of
occupaney of any part of rhe condominium property will
sighlfy that cthese By~Laws are accepted, ratified, and
will be complled with. The provisions of the Declurution
Creating Unit Ownership and Establishing Restrictians,
Covenants, and Conditiens rfor UERON COVE CORDOMINIDMS
regarding the governing and administration of the
Association are incorporated herein by reference.

ARVICLE II
DEFINITIONS

The definition of words contained in the DECLARATION,
Article II shall apply to those words and tarms as used in
these By-Lawsg. :



AICLICLE IIX

QFFICES, REGISTERED AGENT, SEAL, FISCAL YRAR
3.1 Principal Office, Regiscered Office. Whe
principal office of the Associacion shall be located ac

4417 North Croatan Highway, Kicey Hawk, HC 27949, or suel
other places as the Board of Directors may designate Cfrom

time to time.

3.2 Registered Agent. The ipitial Registered Agenc
for the Unit Ownars for maccvers incident to the condowiniuwa
broperty and the initial Registered Agent for the
Association is Daniel b. Khoury, whoue address iz Posc
Office Box 1584, Kill Devil Hills, NC 27948, T he
Registered Agent for the Associacion shall also be the
Registered Agent for the Unie Owners. The individual
serving as Registered Agent wmay be removed rfrom office and
replaced at any time by vore of the Board of Dirsctors of

the Assoeiation,

3.3 Seal. The seal of the Associlaticn shzall conrtain
the name of the Association, the word "Seal”, and such
other words and figures us desired by the Board of
Directors. 'When obtained, the seal shall be impressed in
the margin of the minutées of the inivial weeting of che
Board of Directors.

3.4 Fiscal Year. fThe-fiscul ysar of the Association
shall he Jannary 1 through Decamber 31,

ARTICLE 1V
MEMBERSHIP

4.1 Qualification. Membership in the Association

shall be confined to and consisc of the Unit Owners.
Membership shall be appurtenant to and inseparable From
unit ownership. No Unit Owner shall be required to pay any
conslderation whatsoever for his membership,. Membership in
the Association shall inure adutomatically to Unit Owners
upon acqguisition of the rfee simple ticle, whaether
encumbered or not, to any one or more units. The dacc of
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registration of the conveyance in the Dare County Regiscry
of the unit in question shall govera the date of ownership
of each particular unit. However, In the case of death,
the transfer of ownership shall occur on the date of death
in the case of lntestacy, or date of probate of the will in
the case of testacy. Until a decedent's will is probaced,
the Association may rely on the presumption that & decueased
Owner died intestate,
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4.2 Annval Meetings. “he annuil meerings of the Unit
Owners Association shall be held ac lease seventy~five days
before the beginning of each rfiscal Year on such date other
than Sunday or legal holiday as may be established by the
Board of Directors. At such annual weetings, members of
the Board of Directors shall be elacted by the Unit Owners
in accordance with the requirements of Section 5.4 of these
By-Laws, During the Declarant Control Period, che
Declarant shall be entitlad to designate members of the
Board of Directors not elecred pursuant co Section 4.4. If
the special meeting held pPursuant to Secrtion 4.4 is held
within six months of a acheduled annual meeting, the annual
meeting shall not be held until the following year.

4.3 Place of Meetings. Meetings of the Unic Owiers
Associatlon shall be helgd at the principal office of che
Unit Owners aAssociation or at such orher zuituble pluce
convenient to the Unit Owners as may be designated by che
Board of Directors, A

4.4 Special Meetings.

(A) The President shall call @ Special meeting of the
Unit Owners Association 1f so direccted by regolution of che
Board of Directors or upon a petition signed and presented
to the Secretary by at least Owners of two unics. “he
notice of any special meeeing shall state the time, pluce
and ‘purpose thereof. No business shall be cransocted at oa

special meeting except as staced in the notice,

(B) Not later than Occtober 1, 1987, a special eering
of the Unit Owners Associaction shall be held at which «
majority of the members of the Board of Directors shall be
elected by the Unit Owners,

4.5 Notice of HMeetings. Tha Secretary shall give to
each Unit Owner a notice of exch annual or regularly
schedulead meeting of the Unitc Owners ar least twency-one
but not more than thirty days, and of each special meeting
of' the Unit Owners at least Seven but not more than Chircy
days, prior to such meeting, stacing che time, place and
bpurpose thereof, The giving of notice in thée manner
providad {in this Section and 3ection 11.2 of the By-Laws
shall be considered service of notice.

4.6 Quorum; Adjournmenc if No Quorum. A quorum shall
consist of members Present, in person or by proxy, eatitcled
to cast at least Sixty~Six and Pwo Thirds Percenc (66 2/3%)
of 'the total votes in tha Association. IFf a quorum is noc
present, the meeting shall be adjourned frow time &0 time

until quorum is prasent.



v

- Mes2regy,,
4.7 Voting. )

(A)  The total votes in the Associution are ullocared
Lo units by the Declaration. ‘he votes allocated to the
unit may be cast by the Unit Owner of that unic., When
there is more than one Unic Owner of & unic, the vote for
that unit shall be cast as rney shall deterwine., The vore
allocated to a unit shall net be split but shall be voced
a3 a single whole. If there is more than one Unit Owner or
& unit and said Unit Owners cannot agree on how to vorte for
that unit, such vote shall be cast, and the dispute shull
be resolved by arbitration. The Associavtion shull nor be
entitled to cast the votes allocarad Lo the unit owned by
it,

(B) Except where a greater number is required by the
Condominium Act, the Declaration or these By~Laws, a
Majority of the Unit Owners is required to adopt decisions
at any meeting of the Assqgciation.

. gl No Unit Owner may vote at any meeting of che
hBsociation or be elected to Or serve on the Board of

voting.

4.8 Proxies. A vorte way be cast in person or by
Droxy. Such proxy may be granted by any Unit Owner in
favor of only another Unit Owner, the Secretary of the
Assocliation, the Declarant or his Mortgagee, or in the case
of a non-resident Unit Ownar, the lessee of such Unit
Owner's unit, his attorney or management agent. Proxies
shall be duly executed in wricing, shall be witnessed,
shall be valid only for the particular meeting ddsignated
thereln and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall pe deemed
revoked only upon actual receipt by the person presiding
over the meeting of notice of revocation from any of the
persons owning guch unit, Except with respect to proxicsy
in favor of a Mortgagee, no proxy shall in any eveént he
valid for a period in excess of one hundred eighty days
after the execution thereof.

4.9 Conduct of Meetings. ‘he Presidenc shall preside
over all meetings of the Association and the Secretary
shall keep the minutes of the meeting and record in 4
minute book all resolutions adeopted at the meeting, as well
a8 a record of all transactions occurring thereto. Yhe
President may appolnt a person to serve as parliamentarian
at the meeting of the Assoclation. The then currenc
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edition of Robert's Rules of Order shall govern the conduoct
of all meetings of the association when not in conflice
with the Declaration, thesec By-Laws or the Condominium act.
All votes shall be tallied by tellers appointed by the
President or other officer presiding over the meeting,

4,10 Prohibition of Cumulative Vocring. There shuall be
ne cumulative voting, -

ARTICLE V
DIRECYTONS

5.1  Initial Board. ‘he Ffirst Boarcd shall consist orf
the three (3) persons clected by the members. whasc names
are set forth In the Arcicles, and successors to any
thereof elected by the members.

5.2 Nuomber and Qualifications of Directors. 'he Board
shall consist of not less then three (3) nor more than five
(3} natural persons, as determined at any annual meeting by
the members. Each Director shall be & Unit Qwner or the
individual nominee of a Unit Owner which i: other than an
individual, .

5.3 Election of Dirccuvors. At the ILirst aanual
meating of the members, and at cach subseguent annual
meeting, the members shall cleeot the Directors by &
majority of the votas cast in the e¢lection.

5.4 Term, The . terws of the Directors shall be
staggered so that at least one (1) but not more than three
{3) Directors are elacted at any one m&sring and sS6 that no
Director's term is less than one (1) year nor more than
three (3) years. The Direcrors shall estublish rules to
implement the provisions of chis section., Oace elected, a
Director shall hold office uncil his successor has been
duly elected and has qualified.

2.5 Removal. Any Dirzctor may be removed, with or

without cause, by a vote of the members enticled to cast at

least sixty-six percent (66%) of the toral votes in the
hasoclation, -at a special mesting called for -sueh purpose,
and a successor may then be elected DY the mewbers to serve
for the balance of the removed Direcror's term,

5.6 Vacancies. Any vacancy in the Board arising by
death or resignation of a Director shall be Lilled by acc

of the remaining Directors, whether or nat constituting a
quorum, and a Director so elected shall serve £or che

unexpired term of his predecessor in office,
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5.7 Regular Meetings. Regular meetings of the Board
may be held at such time and Place as shall be detarmined
by a majority of the Directors. Notice of regular meetings
shall be given to each Director, Personally or by mail,
telephone, or telegraph, ar leasr Seventy-two {(72) hours

prior to the meeting,

5,8 Special Meetings. Special meetings of the Board
bay be called by the President and shall be called by the
President or the Secretary and held within ten (10) days
after written request therefor signed by two (2) Directors
is delivered to any other Direcctor or the president or the
Secretary. Not lesg than Saventy-two (72) hours notice of
such special meeting shall be given personully or by muil,
talephone, or talegraph to ecuch Direcror; provided thar in
case the President or any Director determines that an
ial meerting may be called by giving
guch notice as is possible under the circumscances. All
notices of a special meeting shall state the time, place
and purpose thereof. No business shall be transacted at &
special meeting except that which is stated in the notice

thereof.

. 5.9 Quorunm; Adjournment if No Quorum. A majority of
the Board shall constitute a quorum for the transaccion of
business at any meeting of che Board., If o quorum is not
bresent, the meeting shall be adjourned frow time to Llme
until a guorum is present., The signing by a director cf
the minutes of a meeting shall constitute the presence or
Such Director at thac Meé¢ting for che purpose of

determining a quorum.

5.10 Manner of Acting. LFach Director shall bhe
entitled to one (1) vate. The act of a wajority of the
Directors present at a Wmeeting shall constitute the acr of
the Board unless the act of a. greartar number iy
required by the Provisions of applicable law, the
Declaration or these By~Laws .

5.11 Board Action Without Meering. Any action that
may be taken at a meeting of the Board may be takes withour
a meeting -if such action is authorized in & writing,
getting forth the action taken, signed by all Directors,

5.12 Compensation of Directors Restricred, Direccors
8hall receive ng compensation for their seérvices, buc may
be paid for out-of~pocket cxpenses incurred in the
performance of their duties as Directors.

3.13  Prowers and Duties of Board. All of the POWEY S
and dutlea of the Agsociation shall be exercised by the
Board, including those existing under the comnon  law,

G
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applicable statutes, the Act, the Declaration, the
Articles, and these By-Laws, as any thereol may Ffrom time
to time be amended. such powers and duties shall be
exercised in accordance with the provisions of applicable
law, the Declaration, the Articles, and these By-Laws, und
shall include, but not be linired to, the rollowing:

(a) To prepare and provide to members annually, a
report containing at least the following:

(i) A statement of any capital expenditures in
excess of two percent (2%) of the current budget or Five
Thousand Dollars ($5,000.00), whichever is greatcer,
anticipated by the Association during the current year or
succeeding two (2) fiscal years,

{ii) » statement of the status and amount of any
reserve or replacement Fund and any pertion of the fund
designated for any specificad project by the Board.

(iii) A statement of the finuncial condicion of
the Assoclation for the last Fiscal veaar,

(iv) A statement of cthe stacus of any pending
sults or judgments in which the Association is a parcy.

“{v) - A statement of the insurance coverage
provided by the Association in accord with the reguirements
of Article XIT of these By-Laus.

{vi) A statement of any unpaid assessme
payable to the Bassociation, identifying the unit and
amount of the unpaid assessment.

v w
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(b} To adopt and amend budgets znd to determine, and
collect assessments to pay the Common Expenses, :

{c) To regulate the use of, and to naintain, repair,
replace, modify and ilmprove che Common Eleltencs .

(d) To adopt and amend rules and regulacions and to
establish reasonable penalties For infraction thereor for
the general welfare and safcty OF HERON COVE CONDOMINIUMS.

‘delegate to such agents such powsrs

‘
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e€) -To enforce the provisions of the Declaration, the

Articles, these By-~Laws, the Act, and rules and regulacions

by all legal means, includiag injunction and recovery or
monetary peanalties,

{(£f) .To hire and terminate managing agents zand to

and dutias as the Board

shall determine, except such us are specifically required

by the Declaration, the Articles, these By-Laws, or the

7
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Act, to be done by the wvoard or the Members,
Notwithstanding the foragoing, the Propercy, including each
unit, shall at all times beo managed by a single managing
agent. The aingle managing agent shall net have authoricy
to lease any part of a unit without the approval of the

Unit Owner,
(g) To hire and terwminare agents and independenc
centractors,

{h} To institute, defend, intarvane in, or serrle any
litigation or administrative proceedings in its own name on
behalf of itself or two (2) or more Unit QOwners on MuTtters
affecting the Condeminium, the Comnon Elements, or nore

than one unit,

(i) To establish and dissolve and liquidate, from cime
to time, reserve accounts IOr 4hy PUrpose.

(i) To borrow mgoney for the maincenance, repair,
replacement, modification or improvementr of common elaments
and to pledge and Pay assessments, and any and &sll other

revenue and income, for such purposa,

(k) 7To buy units, in Ioreclosure of an assessment
lien, or at any other time or for any other reason, and to
sell, laase,-martgage, and otherwise deal in units Lrom
fime to time owned by the Association.

(L}  To impose and rececive Payments, rees and charges
for the use, rental or operation of the Common Elemencs
other than the Limited Cowmon Elemencs, ewcept for
elevators, Stalrways, hallways and other portions of the
Common Blements which provide access to cthe units.

{m) To grant leases, licenses, concessions and
€asements through and over cthe Common Elemants,

: {n) To impose aand collact fecasonable charges,
including rsagonable costs and attorneys fees, for the
evaluation, preparation and recordation of amendmenes to
tha Daclaration, resale Certiflcates required by Chapter
47C~4~107 of the Act, or certificates of unpaid
agsessments,

{o) To provide for indemnification of the

Association's officers and Directors and maintain officers!
and Directors! liability insurance.

{p! To impose charges for late payment of assessments
and, after notice and an opportunity’ ko be heard, levy

e L e v
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reasonable fines for violations of the Declaration, these
By~Laws, or the rules and regulations.

ARTICLE VI
OFFICERS

6.1 Designation of Officer. The corfficers of chis
Association ghall be a President, a Viee Presidenv, a
Secretary, and a Treasurer. A pearson may hold one or wore
of such offices at one time, except thar che President
shall not at the same time hold another ofrfice in the

Association,

6.2 Election of Cfficers. Officers of the Association
shall be elected by the Board, Elesction shall be held
annually at the first meeting of the Board held after the
annnal meeting of the members, except that the first Board
shall elect officers as Soon as practicable arfter filing of

the Declaration,

6.3 Termw, Each officer shall Serve until his
Suceessor has heen duly elecred and has qualified,

6.4 Removal, Any officer may be removed, with or
without cause, and without notice, by the Board,

: 6.5 Vacancy. Any vacaney in any ofrfice shall be
filled by the Board, and an cfrficer elected to rill i
Vacancy shall serve for the unexpired term of hig

pPredecessor in office,
6.6 Powers and Duties oL Orfficsrs,

{a) President, The President shall beé the chier
1 2 Association; shall have all of the
powers and duties incident to the office of & president aor
a corporation, including, but not limited to, cthe duty to
breside at all meetings of the Board and of the mewmbers,

(b) Vice President. The Vice President shall perform
such duties of the President as shall be assigned to him or
her by the President, and in the absence of the Praesidenc
shall perform the duties &nd funcrticns of the President,

{ci 'Secretary. The Secrerary shall keep the minutes
of all heetings and actions of the Board and of the
members; shall give all required notices to che Directors

g.
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and members; shall keep che records of the Assoclatian,
except those kept by the. Treasurer; shall perform all orcher
duties incident to the office of a secretary of a
corporation; and shall perform such other duties reguired
by the Board or the President.

(d) Treasurer. The Treasurer shall have custody of
all dintangilble property of the Association, including
funds, securities, and evidences of indebcaedness; shall
keep the books of the Association in accordance with good
accounting practices and principles, and, upon raquest,
shall submit them, together with all vouchers, raceipts,
records, and other papers to the Board for examination and
approval; shall deposit =&}l moneys and other wvaluabls
effects in depositories designated by che Board: shall
disburse funds of the Association as directed by the Board;
and shall perform all other duties jncidaent to the office

of a treasurer of a corporacion.

. 6.7 Execution of Agreements, ete. All agreements,
deeds, mortgages, or other instruments shall be executed by
any two (2) officers, or by such other person or persons as
may be designated by the Board.

. 6.8 Compensation of Officers Restricted. No officer
shall be compensated for his services in such capacity, but
may be reimbursed for out-of-pocket expensas incurred in

performing his duties.

ARTICLE VIIX
INDEMNIFICATION OF DIRECTCRS AND OFFICERS

The Association shall indamnify such persens, for such
expenses and liabilities, ian such wmanner, under such
circumstances, and to such extent, as permitted by the
appropriate sectlons of the North Carolina General
Statutes,; as now enacted or hersafter amended. .

ARTICLE VIIL
COMMON EXPENSES, ASSESSMENTS AND LIENS

8.1 Common Expenses. Common Expenses shall mean and
include all sums declared Commson Expenses by the Act, or by
y-Laws or the Declaration,
and sghall include, without limitation, the following: real
estate taxes, and other governmentzl assessments or charges
against the Property until the units are separately
assessed; premiums including any deductible or coinsurances
amount not covered by insuruance; ucvility charges not
charged directly to Unit Owners; legal and accounting fees;

10
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€o05ts and expenses incurred in connection with any
litigation or administrative proceeding pursuant to Section
5.13(h) hereof; deficics rémaining from any prior
asSessment period; the cost, including fees and incerescy,
incurred in connection with any borrowing done by the
Association; the cost of all fidelity bonds; costs imposed
upon the Association or any part orf the Common Elemeats or
the Property by, or incurred by the Association as a resule
or the performance, enforcement or amendmant of, any
agreement or easement ta which the Associarvion is a parcy
Or to which the common Elemencs or Property, or any parc of
either thereof, is or mnay he subject; awounts determined
necessary for reserve funds; and indemaity payments made by
the Association pursuant te Article VIII hereof,

8.2 Obligation of Members to Pay Rssessments; amounrt
of Levy. Until the Association levies & Common Expense
agsessment, Deglarant shall pay all accrued expenses of the
Condominium, thereafter, each Unic Ownar shall ba

perscnally. and severally liable for the Common Expanses
that are levied against his unit while & Unit Cwner., Rach
with that unic's

Unit shall be assessed in accordance
percentage of Common Expenses as allocated by the
Declaration, as amended.

8.3 Allocatlon of Common Surplus. Any comnmon surplus,
including funds in reserve accounts, may be allocated to
each unit in accordance with its percentage of Comumon
Expenses, and, if allocated, shall be owned by the Unicg
Owner of that unit, and, if allocated, may be paid ro the
Unit Owner or credited against that unir's share of Commaon

Expenses subsequently assessed.

8.4 ©Preparation of Budget and Levying of Assessment .
For each fismscal Y&ar, beginning with the fiscal year
beginaing January 1, 1987, the Board shall prepare and
adopt a budget, including’ therein estimaces of tha amount
necessary to pay the Common Lxpenses, together with amounts
considered necessary by the Board for regaerves. After
preparation and adoption of each such budget, the board
shall provide each member with a copy, and shall give each
member notice of the assessment made againsc cthat memberts
unit based upon such budget und may also stare the interesc
to be charged an delinguant payments theraor, The
assessment shall be deemed levied apon the giving of such
notice. Provided, however, that the first budget after
creation of the Condominium shall be preparad and adopred
by the Board only for the balance of the then fiscal year
of the Association, comuencing on the date of substancial
completion of all structurai componenta and mechanical
systems serving more than one unit of the initial buildiag
to be constructed, shall be prepared and adopted as scon as

11
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Practicable after said date or substanktial complecrion, and
notice of the amount of rthe assessment againsc each unit
for such balance of tha fiscal year shzll be given by the
Board to each member as soon as practicable after adoption,
Such assessment shall be decmed levied upon notice thercof

given by the Board,

8.5 Assessment. A Licn. Every assessment shall
constitute a lien upon each unit assessed from the date the
assessment ia levied, prior to all other liens except only
{i) real estate taxes and other governmental HAESESSMeNLS or
charges against the unit and (i) liens and encumbrances
recorded before the recordatvion of the Declaruation.

8.6 Payment of ASSessments. Assessments shall be
payable when notlce thercof is given, but shall noc be
delinquent if paid at the times and in the amouncs
specified by the Board in the notice of assessment. Except
for apecial assessments, one gquarter (1/4) of tha
assessment shall be paid on or before the firsc (Lst) day
of each' January, april, July and October of cach calendar
Year. Payments shall be made Lo the Association, or as che
Board may from time to Eims otherwise direct,

8.7 Lien as against PFirer Mortgagees. The lien of

dssessments shall he superior to the lien of a Firscg
Mortgage,

8.8 Punds angd Reserves. Rl) sums collected by the
Association from assessments shall be accounted for as
follows: '

(a)  Reserve Pund for Repairs and Replacemencs. To
this' fund shall be crediced all sums collected for ¢ &
lng repairs and replacements of Structural
e@lements and mechanical equipment, and othep Common

: (by General Operating Reserve Fund. “To this fund
shall be credited all sums collected to provide a reserve
for purposes of providing a measure of finuncial Stabilicy

‘during period of special stress, and may be used to wmecrc

deficiencies from time to time as 3 result orf delinguent

'payments of assessments and other contingencies,

(c) Maintenance Fund. «to this fund shall be credited
collectioqs of assessments for all Common Expenses for the
current year as well as comumon profits and surplus from the
Previous year, and not to be credited to cither of the

above reserve funds,
I

+
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(d) Working Capital Fund., all funds, if any, received
by the Association for the inivial working capital rund of
the Association, te defray unforseen expeanses and/or the
co3t of additional equipment or services deamed necessary
or desirable by the Board, shall be maintazined in and
segregated in this fund for the use and benefit of the

Association,

The reserve fund for Iepairs and replacements shall be
egtablished by the ‘Boarad beginning with the fiscal year
beginning January 1, 1988 and shall be funded therecafter by
regular installments rather than by eitraordinary special
agsessments, The reserve funds dascribed above shall be
maintained only in such amounts as deemed necessary or
desirable by the Board, subiject, however, to the preceding
sentence. To the extent maintzined, funds therein shall ke
held in such accounts, and with such deposicories as the

Board, in its discretion, selecrs.

8.9 Special Assessments. In addicion to che
assessments levied pursuant to Section 8.4, the Board, in
its discretion, may levy special assessments at such other
and additional times as in its judgement are raquired tor:

{a}) Maintenance, répalir, restoration and
reconstruction of the Common Elements, and operation of the
Condominium,

{(h) Alterations, improvements, and additions te the
Common Elements; provided, howaver, that any such special
ad5séssment invelving an expenditure in axcess of Ten
Thousand 2ero Hundred and No/l00 Dollars ($10,000.00) shall
be first approved by the members entitled to cast at least
fifty percent (50%) of the ctotal votes in the Associatioen
at a regular or special m&eting of the Associacion.

(c) Payment of costs and gxpenses incurred in curing
defaults pursuant to Section 14.1 and 14.5 hereor.

Special assessments made pursuvant to this Section shall
be a Common Expense, shall be deemed levied upon actice
thereof being given to the members subject to such special
‘assesament, and shall be payable as deterwined by the Boara

and as set out in such notice.

8.1¢ Common Expenses Associated with Limited Comucn
Elements or Beneflting Less ‘Phan ALL Units.

{a) Any Common Expeénse associated with the

maintenance, repalr, or replacement of a Limited Common
Element shall be ag8sessed against the unic, or in equal

13
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shares to the units, to which such Limited Commncn Blemene
was allocated at the time the edpense was incurred.

8,11 Failure to Prepare Budget and Levy Annual
Assessment; Deficiencies in Procedure. The failure of the
Board or delay of the Board in Preparing any budget, and to
levy or in levying assessments, shall not constitute i
walver or release of the mewbers’ obligation to pay
assessments whenever the same shall be decermined and
levied by the Board, Until a new assessment ig levied by
the Beard pursuant to Section 8.4 each member shall
continue to Pay the assessment thean previously levied
pursuant to Section 8.4 in the same amount and at tvhe S i
perlodic times as levied, or as the Board may otherwise
advise in wricing, Also, any deficiencies or inadequuacies
in the procedure followed by the Bourd in levying an
a3Sessment shall not in any way affect its validity or the
obligation of members to pPay such assessment.

o)

8.L2 Assessment Roll; Certificate. 211 assessmenrs
ghall be set Fforth upon a roll of the unics, which shall be
available in ‘the office of the Assocciation rfor inspecrion
at all reascnable times by represencatives, Such roll
shall include, for each unit, the nawme zand address of the
member or members, all assessments levied, and the amounc
of all assessments unpaid. “he Associacion, upon wricten
request, shall furnish to a Unit Owner, or his suthorized
agent, a recordable certificate setting forcth the amount of
unpald assessments curreantly levied against his anit., “he
certificate shall be furnished within seven {7) business
days after recelpt of the request and shall be binding upon
the Association and all Ohit Owners. For such certificace
a reasocnable fee may be charged by the foard,

8.13 | Default ang Enforcemant, If any assessment, or
installment thereof, remains delinquent for ten (10} days,
then that Ag88assment; ‘'and all cther asséssments then a lien
against that unit, may be declared by the Board to be
immediately due ang Payable in Ffull, with interest, without
furtheyr notice, and may be foreclosed by the Associacion inp
the manner provided by Chaprver 47C~3-115 of the Act. All
feesg, late charges, attorneys' fees, fines Or lntersst
levied or collected by the Asscciation in connection with
any unpaild assessments shall have the same priority as the
assessment to which they relate, The lien granted to the
Assoclation ghall further secure such advances for taxes,
and payments on account of superior wmortgages, liens or

14
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encumbrances which way be required to be advanced by the
i i Lo® presarve and protect its lien and
L further be entitled to interesc ac

the Association shal
such advances nade

the highest rate allowed by law on any
for such purpose.

The lien granted to the hssociation may be foreclosed
in the same manner that reul estate deeds of trusc and
mortgages may be foreclosed in the State of North Curolina,
and in any suit for the Loreclosure of said lien, che
Association shall be eatitled to a reasonable rental from
the Owner of any condominium unit from the date on whieh
payment of any assessment or installmene thereof became
delinguent, and the Association shall be entitled to the
appointment of a receiver to collect the same.

In addition te the foregoing, and without waiving its
lien, the association may sue co obtain & money judgement
for the amount of any delinquent assassment, or installment
thereof, together with interest, and the members 50 sued
and liable for such assessment shall pay all costs of
collection, including reasonable attorneys' fees, with
interest thereon at the Same rate as charged on the
assegsments being collected from the date incurred uncil

pald,

firms or corporations who shall acquire by
whatever means, any interest in the ownership of any cen-
dominium unit, or who may be given or acquire a morcgage,
lien or other gncumbrance cherson, are hereby placed on
notice to the lien rights granted to the Avsociation and
shall acqguire such interest in any condominium unic
expressly subject to such lien rights.

A1l persons,

8.14 Interest on Delinguent Assessments. Assessments,
or installments thereof, paid before chey become
delinguent, shall not bear interest, but all delinqguent
sums shall bear interest at the rakbe set forth in the
notice levying the assessment, not exceeding the rate of
interest allowed by the Act, from the date delinguent until
pald. If no interest rate is set forth in such notice,
auch interest rate shall be che maximum allowsed by the Ace.
All ‘payments upon account shall be the maximum &llowed by
the Act. All payments upon account shall be applied firsc
to Interest and then to the assessment, or instullment
longest delinquent. Aall such interest shall have
the game priority as the assessment oen which such interest

accrues.,
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ARPICLE IX
RELOCATION AND ALTERATION OF UNITS

. 9.1 Procedure. If any Unir Owner desires to (i)
relocate the boundaries of his unic puarsuant to Chapter
47C=2=114 of the Act, (ii) remaove partitions or creare
apertures pursuant tp Chapter 47C=-2~113 of the Act, or
(iii) make any improvements or alterations to his unig
which impair the Structural integrity or Nechanical systems
of, or lessen the Support of any portion 0oL, the
Condominium, the Procedure sec out in this Article shall be
followed., No Unit Owner shall pzint or alter the éxterior
of his unit, Including the doors and windows, nor shall any
Unit Owner paint or latex the exterior of OCEANS NORYTH
CONDOMINIUM without the Prior written consenc of the Board
of Directors as hereinafter set forth,

9.2 TNotice to and Consent of Board. Prior to doing
any work of the kind set out in Section 9.1, the Unit Owner
shall give notice to the Board of his inwent to do such
work and regquest and receive the written consent therato of
the Board or, on appeal, the Association. With such notice
8hall be given (1) a statement of the work to bhe done, (ii)
a copy of the plans and specifications for the work, and
(iii) such additional information ralative to the proposed
work as the Board may reasonably request, Upon reaceiving
all such information and any fees and chargeg requested by
the Board, the Board shall set a date for a eeting on the
propesed work which' shall be within fifreen (15) days after
such information and fees and charges are received. Nocice
of such meeting ghall be given co all members of the
Assoclatlion in the same BAnDEEr as a notice of a special
Board meeting, AL the mesting, the Board shall receive
Such testimony and evidence as it deems appropriate. fThe
meeting may be continued from tine to time by the Board.
AL the meeting or at such “laver time but, in any event, not
later than sixty (60) days after such meeting, the Board
shall decide whether to censent or not to conseat to such
work. Written notice of such decision shall be given tvo
sald Onit Owner and all mambhery,

2.3 Appeal to Association. ‘Phe Unit Owner proposiag
to do the work, or members representing ten parcent (10%)

'Or more of the total votes in the Associatica, may appeal

the decision of the Boara to the Association by £iling a
signed written Tequest for an Association nesting on the
work proposal. The Written request must be filed with the
Secretary within ten (10) days of che date of the notice of
the Board's decision.
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9.4 Meeting and Decision of Association. Upon filing
of an appeal, a special neeting of the members of the
Assoclation shall be called. The notice of meeting shall
be-sent out within ten (10) days after such filing, and the
meeting shall be held within thirty (30) days after such
filing. . The meeting may be continuéd from time to time by
the chalrman., The provisions of Article IV hereof shall
apply to such meeting. Ar such weecing the members shall
decide to consent or not to consent to suech work. The
decision of the Association shall be final.

9.5 Pees, The Board may require the Unit Quwner
e work to pay reasonable fees and charges
E8 to be incurred by the Association in
giving notice of and holding meecrings pursuant ro this
Article,

9.6 Conditions. The Board or, on appeal, che
Association, may impose condicions on any consant to such
work to protect the Common elements, units and che
Condominivm, and to insure that the provisions of the Act,
Declaration and thesze By—-Laws ure complied with, including,
without limitation, the furnishing to the Associantion of
payment and performance bonds, or other securicy accepecable
te the Board, to ensure that the proposed work is Limely
completed pursuant to the plans and specifications thererfor
and all costs  thereof paid.

3.7 Controlling Procedure. The procedure se&t out in

£

this Article shall control over any contrary provisions in
the Act,

ARTICLE X
MAIRTENANCE, REPAIR AND REPLACEMENT

{a) By the Board o¢f Diresctors. The Board of
Directors shall he responsible For the waintznance, repair
and replacement {unless, if in the opinion of nov less than
eighty percent (803) of the Board of Dirsctors such expense
¥asa naceasitated by the negligence, misuse or neglect of &
Unit Owner) of all of the Cemmon Eleménts, the cose of

which shall be charged to all Unitv Owners as a Coumon
Expense,

(b) By the Unit Owner. Every Owner shall perform

and repair work within his
condominium unit which, if omicted would affect che.
Condominium, either 4in its entirety or in partg belonging to
other Ownersa, every Owner being €Xpressly responsible for
the damages and liability which his fajilure to do so may
engender. The Owner of each condominium unit shull buw

17
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liable and responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning
and heating equipment, Stoves, refrigerators, fans, or
other appliances or equipment, including any fixtures
and/or their connections required to provide water, lighc,
power, telephone, sewage and Sanitary service to his
condominium unit. Such Owner shall further be responsible
and liable for the maintenance, repair and replacement of
the exterior surfaces of any and all walls, ceilings and
floors within his unit, including painting, decorating and
furnishings, and all other accessorics which such Owner may
desire to place or maintain in his condominium unit.
Whenever the maintenance, repair, and replacemant of any
item for which the Owner of a condominium unit is obligaced
to maintain, replace or Yepair at his own expense is
occasioned by any loss or damage which may be covered by
any insurance maintained in force by the issociation, the
proceeds of the insurance received by the Asscciation shall
be used for the purpose of making such waintenance, repair
‘OF replacement except that the Owner of such condominium
wnit ghall be, in said instance, required to pay such
portion of the - costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the
amount of the Iinsurance proceeds applicable to such main-
tenance, repair or raeplacement. The Owner of a condominium
unit who has - exclusive use of any Limited Common Arez and
Facility shall maintain such at his own expanse, unless
said Limited Common elements have been specifically
designated by the board of Directors as maintenance
responsibility of the Asscciation., ALl glass doors, window
frames, panes and screens are a part of the raspecciva
condominiwe units and shall hbe maintained by the respective

unit owners,

() Manner of Repair and Replacement. All repairs and
replacements shall be substantially similar te the original
construction and installation aznd shall be of first-class
quality, but may be done with comwpatible building materials
and equipment. The method of approving pavmnent vouchers
for all repairs and replacements shall be determinaed by the

Board of Directors,

ARTICLE XI

RESTRICTIONS ON USE OF UNITS AND COMMON ELEMENTS:
RULES AND REGULATIONS

Fl .
- {A) Restrictions. Each Gnit and the Comnon Elements
shall be occupied and used a follows;

18
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(1) Nothing shall be done or kept in any unit or in Ehe
i i €asa2 the rate of insurance

for the Property or any part thereof applicable for
residential use without the prior  written consent of

the Board of Directors. No Unit Owner shall permic
ept in his unit or in the Comunon

oh the Property or any part thereof or which would be in
violation of any law, requlation or adminiscrative ruling.
No waste shall be committed on the Common Elewments.

ed on or in any of the Common Blements

anything te be plac
S.

without the approval of the Boxrd of Dirzctor

{3} The Common Elements shall be used only for the
furnishing of the services and faeilities for which the
Saime are reasonably suited and which are incident to the

use and occupancy of 'the units.

{4} ©No portion of any unit (other cthan the entire unit)
shall be leased for any peried. No Unit Owner shall lease
a unit other than on a written form of lease: (i)
requiring the lessee to comply with the Condominium
Instruments and Rules and Regulacions; (ii) providing thatc
failure: to comply constitutes a defaulr under the lease,
and (iii) providing that the Board of Directors has the
Power tCo terminate the lease or %o bring summary
proceedings to evict the tenant in the name of the lessor
thereunder after thirty days (30} Priox written notice to
the Unit Qwner, in the event of a default by the tenant in
the performance of the leasa. The Board of Diractors may
provide a suggested standard form lease for use by Unic
Owners, Bach Unit Quwner of a condominium unif shall,
promptly following the e¢xecution of any lease of a
condominium unit, forward a conformad copy therzof to the
Boaréd of Directors.

{(5) No trailers, campers, mobile-homes, recreational
vehicles, and other "large vehicles may be parked on the
Property. 'No junk or derelict vehicle or other vehicle on
which current registration plates are not displayed shall
be kept upon any of the Common Elemants., Vehicle repairs
other than ordinary washing and waxing are not permitted on

the Property,

{6} The maintenance, keeping, boarding and/or raising of
animals, livestock, poultry or reptilas of any kind,
regardless of number, shall be and is prohibited within tha
unitc or upon the Common Elements, éxcept that the Keeping

18
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{e} reallocation of interests in the common elements or
limited common elements or rights to their use;

(£) boundaries of any unit;

{g) convertibility of units into common elements cr commen
elements into units;

(h) expansion or contraction of the condominium or the
addition, annexation or withdrawal of property ta or

from the condominium;

(i) insurance or fidelity bonds;

{j) leasing of units;

(k} imposition of any restrictions on a unit owner's right
to sell; trangfer or otherwise convey his unit;

(1) a decision by the AaAssociation to establish self-
management when professional management had been
required previously by any eligible mortgage holder;

(m) restoration or repair of the condominium {after damage
or destruction or partial condemnation) in a manner
other than that specified in this declaration ar the

by-laws;

{n) any action to terminate the legal status of the
condominium after substantial damage or destruction or
condemnation; or

{¢) any provisions that expressly benefit first mortgagees
or insurers or guarantors of first mortgages.

Section 8.8 Consent of First Mortoagees or Unit Owners

This Sectlon 8.8 shall be effective only if, at the time
this Section would apply, at least one uanit is subject to
FNMA/FHLMC financing. Unless first mortgagees holding at least
66 2/3% of the votes allocated to first mortgagees {except first
mortgagees having one vote per unit financed), or such higher
bercentage as is required by law, of the first mortgagees {based
upon one vote for each first mortgage owned) and unit owners
{other than the Declarant) holding at least 66 2/3% of the total
votes in the Association have given their prior written approval,
or such greater reguirements specified in the Act or hereunder
have been satisfied, the Association shall not be entitled to:

(a) by act or omission, seek to abandon or terminate the
condominium;

20
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g8ervants, lessees and Persons over whom they exercise
control and/or supervision, fThese rules psrrtaining to che
Use of the swimming Pocl shall be muiled to €ach orf the

(C} Changes to Rules and Regulations. Each unit and
the Common Elements shall) be occupied and used in
compliance with the Rules and Regulations which may be
promulgated and changed by the Board oL Directors. Copies
of the Rules ang Regulacions shall be rurnished by che
Board of Directors to each Dait Owner.

ARTICLE XITY
INSURANCE

12.1 Authority to Purchase; Notice.

(a) Except as otherwise provided in Seccion 12.5, al1
insurance policies relating co the Property shall be

failure is due to the unavallability of such coverages from
Yeputable insurance companies, or if such COVErages areg
available only at a demonstrably unreasonable cost. The
Board of Directors $hall promptly furnish to 2ach Unit
Owner written notice of the pProcurement of, Subsequent
changes in, or termination of, insurance Coverages obtained
on behalf of the Association,

(b} Each such policy shall provide that:

{1) The insurer waives any right to cluia by way or
8ubrogation againat the Declarunt, the ASsociation, the
Board of Directors, the Managing Agent or the Unic Owners,
and their respective agenrs, cuployees, guests and, in the

‘case of the Unit Owners the Wembers of their nouseholds;

(2) Such’ policy shall not be cancelled, invalidated or
guspended dus .to the conduce of any Unit Owner (including
his -invitees, agents or emgployews) or Of any member,
officer or gmplovee of the Board of Directors or cthe
Managing Agent without a Prior demand in writing that the
Board of Directors or the Managing Agent cure the defact
and neither shall have Sa@ cured such defecc within Sixty

-
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{33 Such policy may not be canczslled Oor substantially
modified (including cancellation faor nonpayment of prewiom)
without at least sixty (60} days prior written notice to
the Board of Directors and the Managing Agent and, in the
case of physical damage insurance, to all Mortgagees.

{e)  All policies of insurance shall be written by
reputable companies licansed to do business in the State of
North Carolina, Physical damage policies shall be in Torm
and substance and with carriers acceptuble to Mortgagees
holding a majority of the hocrtgages (based upon one vore
for each Hortgage owned).

, (d} The deductible, if any, on any insurance policy
Purchage the Board of Dircctors shall be & Common Expense,
except where the claim is for components of a wnirc,

12,2 Physical Damage Insurance.

(a) The Board of Directors shall obtain and maintain
a blanket, "all-risk® fornm policy of fire insurance with
extended coverage, vandalism, malicious mischieaf,
windstorm, debris removal, cost of demolition and waber
damage endorsements, insuring the entire Property including
fixtures and appllances inicially installeaq by the
Declarant bupt not including Ffurniture, wall coverings,
furnishings or other Peérsonal property supplied or
installed by Unit Owners, and covering the interescs of the
Agssociation, the Board of Directors and all Unit Owners ang
their Mortgagses, as their interescs may appear, {subject,
however, to the loss payment and adjustment provisions in
favor of the Board of Directors as Insurance Truscee
contained in Section 12.6 and 12.7), in an amount noc less
than eighty percent (80%) of the replacement cost of the
insured property (exclusive of the Land, foundations and
other itenms normally excluded frowm such coverage), without
deduction for deprecilation (such amount to be redetermined
annually by the Board of Directors with the assiscance of
the insurance company atfording such coverage), The
liability insurance is to cover liazbilitvy which might arise
cut of the use, ownership, or muaincenance of the Comunon

Elements,
(b) Such policy shall also provide:

(1) A walver of any right of che insurer to repair,
rebuild or replace any damaga or destruction, if a decision
i3 made pursuant to these By-Laws not to do so;

(2} -The following endorsements {(or equivaleng): (L) "no
controel® {(to the effect rthat coverage shall not be

22
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prejudiced by any act or asglect of any occupant or Unir

Owner or their agents "when such acec or neglect is noc

within the contrel of the insured, or the Unic Owners
collactively; nor by any failure of the insured, or the
Unit Owners collectively, to comply with any Warrantcy or
conditisn with regard to any portion of the Condominiun
over which the insured, or the Unjt Owaners collactively,
have no control); (ii) "econtingent liabilicy from operarian
of building laws or codes*; (iii) "increased cosc ot
conztruction® or *“condeminiun replacement cost%: and {iv)
“agreed amount® or elimination of co-insuruace clauvse; and

(3) That any “no other insurance” clause eéxXpressly exelude
individual Unit Owners:® policies from itz operation so that
the physical damage policy purchased by the Board of
Directors shall be desmed primacy coverage and any
individual Unit Owners:® policiés shall be dezmed excess
coverage, and in no event shall the insurance coveérage
obtained and maintalned by the Board of Dirccrors hereunder
provide for or be brought into centribution with insurance
purchased by individual Unic Owners or their Horvgaqees,

unless otherwise required by law.

(c} A duplicate original of rthe policy of physical
damage Insurance and all renewals thereorf, and any sub-
policies or certificates and =ndorsemants issued hereundasr,
together with proaof of paymenc of premiums, shall be
delivered by the insurer Lo any Mortgagee requescing che
same, at least thirty (30) days prior to expiration or the
then currens policy. Pricr to obtaining any policy of
physical damage insurance or 4Ny renewal thereof the Board
of Directors shall obtain an appraisal from an insurance
company, or such other source as the Board of Diractors Hay
determine, of tha then current replacement cost of the
Property (exclusive of the Land, excavatiosas, foundations
and other items normally excluded From such coverage),
without deduction for depreclation, for the purpose of
determining the amount of physicel damage insurance ta be
secured pursuant teo this Jection 12,2, a1l Morcgagees
shall be notified Promptly of any event giving rise to a
liing frowm damage to the Commnan

erceat (l%) of che then current
replacement cost of the Property. “he Mortgagee of a uanic
shall be notified promptly of any eévent giving rise ro a
claim under such policy arising from damage to such unic.

12.3 Liability Insurance. The Board of Directors
shall obtain and maintain comprehensive general liabilicy
{including libel, Blander, fulse arrest and invasion of
privacy coverage and errors and omissions coverage fFor
directors) and property damsge insurance in such limics as
the Board of Directors may f£row Lime ©o time determineg,

23
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insuring any member of the bhoard of Directors, che Managing
Agent, each Unit Owner and cthe Declarant against any
liabllity to the public or teo the Unic Owner {and cheir
invitees, agents ang employees) arising out of, or incident
to the ownership and/or use of the Common PFlements. Such
insurance shall be issuecd on = comprehensive liabilicy
basis and centain:

(a) a cross lilability endorsement undeér which the
rights of a named jipsured uader the policy shall noc be

insured;
(b} hired and non-owner vehicle coverage;

{c) host liguor liability CoOVeruge wich respect to
events sponsored by the Assoclation;

(d) deletion of the normal products e&xclusion wich
Tespect to events Sponsoxed by the Risociation; and

- (e} a “severability of inceresc” endorsemenc which
shall preclude the insurer from denying liability to a unic
Owner because of negligenc acts of the Association or of
another Unit Owner. The Bourd of Directoers shall review
such limits once a year, but in no event shall such
insurance be less than One Million Dollars ($1,000,000.00)
covering all claims for bodily injury or property daage
arising out of  ane occouyrrencea, Reasonable amouncs orf
“umbrella® liability insurance in excess of che primary
limits shall also be obtained in un awounc notr less chan
Three Million Dollars {($3,000,000.00).

12.4 Other Insurance. “he Board of Directors shall
obtain angd maintain:

(a) adeqguate fidelicy COverage to protect against
dishonest acts on the part of ofificers, directors, trustees
and employees of the Association and all others who handle,
Or are responsible for handling, funds of the Association,
including the Managing Agent., Such fidelity bonds shall:

(1) name'tha association as an cobligee;

(2) be written in an amount not less than one-half {1/2)
the total annunal condominium assessments for the year or
the amount required by the Federal Navionsl Mortgage
Association or the Federal Home Loan Mortgage Corporation,
whichever isg greatest; and



¥

ALDEMGE,
SEAWELL
& ¥ CuRy

ATYO P AT LA

i
4

LRSI TV
KU Devid g
af‘;i Cnntatdia s

.

5
EB2 pyygp
{3) contain waivers of any defense based upoen che
exclusion of persons who Sérve without compensation frap
any definition of "employee” or similar axpression;

- (b)) 1f required by any governmental or
quasi-governmental agency, including without limitacion the
Federal National Mortgage Association or tne Faderal Home
Loan Mortgage Corporation, flood iasurance in accordance
with the then applicable regulations of such agency;

(c} workmen's compansation insurance if and to che
extent necessary to meet the requirements of

{(d) such other insurance as the Board oL Directors
may determine or as may be requested rrom time to time by z
Majority of the Unit Cwners.

12,5 separate Insurance. Each Unitc Owner shall have
the right, at his own EXPeNsSc, to obtain insurance of hisg
own unit and for his own benefict and to obtain insurance
coverage upon his parsonal property and for his personal
liability as well as Hpon any limprovements made by him to
his unit undger coverage normally called "improvéenant and
betterment coverage®; provided, however, that no Unig
Owner shall-be entitled Lo exercise his right to acquire or
maintain such insurance coverage so as to dzerease the
amount which ‘the Board of Directors, on behalf orf all Unic
Owners, may realjize under zny insurance pelicy waincained
by the Board of Directors or to cause any insurance
coverage maintained by the Bourd of Dircctors to he broughv

into contribution With insurance Coverage obtained by a
Unit Owner. All such policies shall contain waivers af
subrogation. No unit Owner shall obrain feparate insurance
policies on the Condominium except as provided in rhig
Section 12,5,

12.6 Insurapce Trustes.

{a) All physical damage insurance policies purchased
by the Board of Directors shall he for the benzfic of ehe
Assoclatlon, the Unit Owners, cheir Mortgagees and the
Declarant, ag thelr interescs may appear, and shall provide
that all proceeds of such policies shall pe paid in trusc
to the Board of Directors ay "Insurance TPrustee” to bea

applied pursuant to the terms of Article XIT.

{b) The sale duty of the Board of Direcrors as
Insurance Trustee shall be to receive Such proceeds as are
pald to it and to hold the same in trusc for the purposes
elsewhere atated in these By-Laws, for the benefit of the
insured and their beneflciarics thereunder,

(28]
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12.7 Unavailability of Insurance. Tn the @V&Ent any
reguired insurance is nor available, the Board of Direccogs
must deliver notice of that fact vo all of the QOwners.

ARTICLE XIXI
REPAIR AND RECONSTRUCTION AFIER PIRE OR OTHER CasSUDarLry

: 13.1 When Repair and Rzconstrucrioen are Reguired.
Except as otherwise provided in Section 13.4, ia the ecvenc
of damage to or destruction of all Gr any part of the
building as a result of fire or other Casualty, the Board
of Directors shall arrange for and Supervise the proupc
repair and restoration of the building, ineluding any
damaged units, but not including any furnicure,
furnishings, Ffixtures, 2quipmeént or other personal prapercy
supplied or installed by the Unit Owners in the unics.
Notwithstanding the foregoing, each Unitv Owaer shall have
the right to supervise the interior redecorating of his own
unit, : '

13.2 Procedure for Reconstruction and Repair.

{(a) Cost Estimates. Immediately after a fire or
ether casualty causing damage to any portion of the
building, the Board of Directors shall obtain reliable angd
detailed estimates of the cost of repairing and restoring
such portion (including any damaged units and any floor
coverings and kitchen and bathroom fixtures and appliunces
initially installed by Declarant, but not including any
other furniture, furnishings, fixtures or equipmant
installed by the Unit Owner in the unitcl) to a condicion as
good as that existing before such casualty. Such costs may
also include professional fees and premiums for such bonds
as the Board of Directors as Insurasnce Trustee determines

to be necessary.

(h) Assessments. IT the proceeds of insurance are

‘not sufficlent to defray such estimated costs or

reconstruction and repair, or irf upon cempletion of
reconstruction and-repair the funds for the paymant of the
costs thereof are insufficient, the amount necessary to
complete- such reconstruction and repalr may be obtuined
from the appropriate reserve for replacement funds and/oc
shall be deemed a Common Lxpense and a special assessmentc

"therefore shall be levied.

(e) Plans and Specifications. Any such
reconstruction or repair shall be substantially in
accordance with the original construction of the Property,
subject to any modificacions required by changes in

12
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applicable governmental regulations, ang using compatible
building materials and techaology to the eXtent rfecasible.

13.3 Disbursements of Construction Funds.

{(2) The proceeds of insurance collected on account of
casualty, and the sums received by the Board ©f Directors
as Insurance Trustee from collections of assessments
against Unit Owhers on accoeunt of such Ccasualty, shall
constitute a construction fund whiceh ghall be disbursca in
Payment of the costs of [econstruccion and repair in the

following manner:

(1) IXIFf the estimated cosc of reconstructicn and repair iy
less than Fifty fThousand Dollars ($50,000.00), then che
construction fund shall be disbursed ip paymeat of such
cests upon arder of the Eoard of Dircctors; Provided,
however, that upon request of Cwenty percent of the
Mortgagees (based Bpon one vote for cach Mortgage owned},
such fund shall ha dishursed pursuant Lo paragraph (2},

{2} If the estimated cost of feconstruction and repair is
Fifty Thousana Dellarsg {$50,000.00) or more, then the
construction fund shall be disbursed ip payment of suceh
costs upon approval of an archireccr qualifiad to praccice
in North carclina and employed by the Board 0L Pirectors as
Insurance Trustee to SUuperviss sach WOI'K, paymant to be
made from time to time ay the work Progressas, The
architect shall be required to rurnish a cervificace giviang
& brief description of the Services and materials Lurnished
by various contractors, Subcontractors, Alaterxialmen, the
architect and other pPersons who have renderad services or

the services ang materials furnished; (11) thére is no
other outstanding indebtedness known to Such architect For
the services ang haterials described; and (1ii) cthe cost as
estimated by such architect for the work remaining Lo he
done subsequent to the date of such certiricate does nort
excaed the amount of the construction fund Yeaining after

payment of the gum 30 requesced,

’
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(c) Common Elements. When the danage is po boch
Common RElements and units, the insurance proceeds shall pe
applied first to the cosc GL répairing tho 1
the Common Elements which & 1 i ey

then to the cost of repairin
thereafter to the cost Of repuiring the units.

The Board of Direcvors as Insurance
tled to rely upon a certificarce
ident of vice ¥residenc, and the

(d) certificate, -
Trustee shall be enti
executed by the pres
Secretary eertifying:

{1} whether the damaged Property is required to be recon~
structed and repaired;

(2} the name of the payee a
respect te disbursement fr
funds to be distributed arc¢ less thun
assessments padd by the Unit Owners; and

(3} all other matters concerning the holding and
disbursing of any construction fund.

shall be delivered wo the Board

Any such certificate
ruscee promprly arfter reguesc.

of Directors asg Inaurance 7T

13.4 When Reconstruction Is Not Requirad. In the
Board of Dirsctors elects not to repair
amage to the Common Elements, the Board or

Directors shall remove all remains of the damaged

Owners in proportion to their respsctive Percentage
Interest, If the Condominiam shall be terminatad .pursuanc
Lo "Act®, the net aggets "of the Condominium togecher wicth
the net proceeds of insurance policies, if any, shall be
£ Dircctors asg Insurance Trustee
. in propertion to thelr respective
Percentage Interests, after Ffirse paying out of the share
of each Unit Owner, to the extent Surrficient therefora, the
amount of any unpaid liens on his unit in cthe ordéar of

priority of such liens,
o ARTICLE XIV
COMPLIANCE, ENFORCEMENT, FINES AND PENALYIES
14,1 Default ang Remedies. " A default in or Tfalilure to
comply with any of the terms, conditions, obligacions, and
Provisions of the Act, the Declaration, thesge by~Laws, the

28



85582%‘01’50

Articles, or the rules and regulatcions, as the same may be
amended from time to time, by any Unit Owner or occupant,
ghall be grounds for relief that may include, without
intending to limit the same or to constitute an election or
remedies, an actionm to recover £ines and penalties as
determined by the Board, sums due rfor damages, an
injunction, or any combination thereof, and which relier
may be sought by the Association, an agqriecved Unit Owner,
or by any person or class of persons adversely affected.,

Also, if any member fails to perform any obligation under
the Act,; the Declaration, thase By~-Laws, cthe Articles or
such rules and requlations, then the Association may, buac
is not obligated to, perform thé samé For the member's
account, and for asuch purpose may enter upon his unic, may
make necessary repairs, advance EXPENS&sS Or other sums
hecesgary to cure the default, and for such expanses and
costs may levy a special assessment against the unit owned
by such defaulting member. ‘the Association also shall be
entitled to suspend the right of & defaulting Unit Owaer to
vote as a member of the Association uncil the default is

cured,

]

l4.2 Notice of Defaultr and Failurs to Cure. In che
event of any such default or fallure, the Board shall serve
upon or mail to the defaulting mamber, and to each firse
mortgagee of that membar's unit if required uader the
Declaration, a written notice Specifying che nature of the
default, the cure thereof, and the time within which the
cure shall be effected. Wichin the time Limic specified in
the notice, the defaulting member My cure che default
specified, or serve upon or mail a writteén norice te the
board reguesting a hearing before the Board. IF a hearing
is 80 requested, the Board shall tvhereafter Serve upon or
mail to the defaulting member, and to each such firse
mortgagee which was entitled to notice of the default as
above provided, a notice specifying the time and nlace for
such hearing.. At the hearing, the Board shall' take such
evidaence and hear such testimony as it dsems necessary or
desirable. fThe Board shall not exercise any remedies to
obtaln relief from the default until the heuaring is over
-and the Board has made its deternination and served upon or
mailed the same to the defaonlting member and each such
first mortgagee, ‘The hearing may be continued from time to
tine ag determined by the Bourd, Upon taking such evidence
and hearinty-such testimony, the Boazrd, at the hearing or ar
such later time, shall determine, in writing, and at ics
sole option, to waive the derfault in whole or in part, ro
extend the time within which the defaule may be cured, or
to proceed immediately to levy a fine or penalty, or to
exercise any one or more of the remedies available to the
.|| Board due to such default. the Board shall Serve upcn or
. mail to the defaulting member, and to &uch such first

) 28
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mortgagee which was entictled to notice of the defaulr as
above provided, a copy of its desterminacion. If the
defaulting member (i) does not cure the default or request
a hearing within the tiwe limit specified in the original
notice of default given pursuanc to this Section, or (ii)
80 requests a hearing, but fails to cure the derfault (to
the extent not waived by the Board) within the extended
time, 1f any, granted by the Board afrer hearing, then the
Board shall serve upon or mail to the defaulting member,
and’ to each such first mortgagee whiech was cnritled cvo

notice of the default as above provided, a written nocice

of such member's failure co effect a cure, and the Board

may then proceed to take such action as it deems neces=ary
to obtain relief,

14.3 Remedy of Abatewment in Addiction to Ocher
Remedies. In the event a member fails to e¢ffect the cure
specified by the Board within the vime period setr out in
(1) 'or (il} of Sectien 14.2 hercof, whichever is
applicable, where the . default is a structure, thing, or
condition existing, in or on the premises of the wember's
unit, the Board, or its duly authorized representative,
shall have the right to encer upon the premises of the
member‘*s unit Iin which, on which, or as to which, such
default exlsts, and summarily to abate and remove, at the
defaulting member®s expense (and levy an assessment
therefor as provided 'in Section 14.1 herecof), the
gtructure, thing, or condition constitoucing the default,
and the Board, the Association, and their ugents,
employees, and representatives shall noc cthereby be deemed
gulilty of any manner of trespass. '

14,4 Injunction. Any person or class of persoas
entitled to seek relief for any such default or Ffailure may
obtain a temporary restraining order, injunction or similar
relief, without first using che procedure established by
Section 14.2 hereof, 1f such defaulr or failure creztes an
emergency or a situwation dangerous to persons or properey.

14,5 . Recovery of Attorneys' Fees and Costs. In any
proceeding arising because of an alleged defaule by &
member, the prevailing party shall be eatirled to recover
the costs of such procesding and such reasonable attorneys’
fees ag may be allowed by the court, with interest thoreon
at the highest rate allowed by luaw at che time the coscs
are incurred unti{l paid.

14.6 Nonwaiver of Covenants. The failure of the
Agsociation or of any member thereof to enforce any term,
provision, right, covenant, or condition that Ray be
granted by the Declaration, these By-Laws, the Articles,
the rules and requlations or the ACC, a3 the same may from
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time to time be amended, s=hall not consticute a waiver or
abrogation of the right of the asseciation or & membher to
enforce guch term, provisioa, right, covenant, or condicion
in the future, irrespecctive of the number of violations or
breaches thereof that may have oeccurred.

14.7 Assessment Licens. Asgessment liens shall be
enforced pursuant to Article VYIIY hercof and not pursuanc
to this Article,

ERTICLE XV
LUEHDMENT

An amendment to these By~Laws shall be made and
approved in the manner, and shall be subject to the same
restrictions relative to requiring prior written consant of
first mortgagees, as set forth in Article X of the
Declaration, and once made, shall becoms effective when
recorded in the same manner and pPlace as an amendment to
the Declaration. )

IN WITNESS WHEREOPF, the Declarant has caused these

By-Laws to be signed and sealed by its duly authorized
cfficers, as its act and deed, on thar date seto
forth within the acknowledgement hereof.

BERON COVE HOMEOWNEKS ASSOOIATION, INC.
> o~
BY: /éf//:r’,/ ~ Ll ( SEAL)

Pres@u

-
s Y (SEAL) WOk 0 he,
acrefaly & &
CORPORATE s{ggar; _ v
5 SEA i3
7w T -
LB - v o g
. Q; - \’\ Q
STATE OF NORTH CAROLINA Y5 Cap9 2
COUNTY OF DARE : oV
VT @

.)@')ﬁ.s the é:iﬂ‘\ day of ﬂ%ﬂ/ , l9as,
cln > { personally camé before me,

who being by me duly sworn
says that he 1Is the President of HERON COVE HOMEOWNERS
ASSOCIATION, INC,, that the seal affixed to the foregoing
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instrument in writisng fsﬂ %?igcorporate 5&¢al of said

corporation, said writing was signed andg s¢aled hy him inp
the office of said corporation by authoriey duly given hin,
and the said Secretary acknowledged the Suid writing to be

the act and deesd of said corporation.
/
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My Commission Expires
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